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S.F • .2 t./31 H.F. 

1 Section 1. Section 910.4, Code Supplement 1995, is amended 

2 to read as follows: 

3 910.4 CONDITION OF PROBATION -- PAYMENT PLAN. 

4 1. When restitution is ordered by the sentencing court and 

5 the offender is placed on probation, restitution shall bea 

6 condition of probation. 

7 a. Failure of the offender to comply with the plan of 

8 restitution, plan of payment, or community service 

9 requirements when community service is ordered by the court as 

10 restitution, shall constitute a violation of probation and 

11 shall constitute contempt of court .. 

12 b. Phe If an offender fails to comply with restitution 

13 requirements during probation, the court may hold the offender 

14 in contempt, revoke probation, or extend the period of 

15 probation7-or-~~o~-~ot~ee-e£-~~eh-~o~eom~~~aftee-a~d-hear~ft~ 

16 thereOft7-ehe-eo~rt-may-efteer-a-ei~~i-jtld~mefte-a~a±n8e-ehe 

17 o££eftder-£or-ehe-otle8eaftd~ft~-baiaftee-o£-paymefte8-tlnder-ehe 

18 piaft-O£-re8eietleioft-aftd-8tleh-;tld~mene-8ha~i-be-~o~erfted-by-ehe 

19 iaw-reiae±ft~-eo-jtld~mefte87-jtld~mefte-iieft87-e~eetle~Oft87-aftd 

20 oeher~preee~8-a9a±iabie-eo-ered±eor~-£or-ehe-eoiieee±eft-O£ 
, 21 debe~ . 

. 22 ill' Howe~er7-±£ If the court extends the per iod of .• ~ 

23 probationL ±~-e~eeftded it shall not be for more than the 

24 maximum period of probation for the offense committed as 

25 provided in section 907.7~ After discharge from probation or 

26 after the expiration of the period of probation, the failure 

27 of an offender to comply with the plan of restitution ordered 

28 by the court shall constitute contempt of court. A8-pare-o£ 

29 ehe-order-d±8ehar~±ft~-aft-o££eftder-£rom-probaeioft7-ehe-eOtlrt 

30 ~haii-efteer-a-e±v±i-jtld~mefte-a~a±ft8e-the-e££eftder-£or-ehe 

31 baiaftee7-±£-aftY7-o£-a~y-re~e±etle±en-ewed-by-ehe-e££e~der-eo 

32 ehe-v±eeim-o£-ehe-erime. 

33 (2) If an offender's probation is revoked, the offender's 

34 assigned probation officer shall forward to the director of 

35 the Iowa department of corrections, information concerning the 
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1 offender's restitution plan, restitution plan of payment, the 

2 restitution payment balance, and any other pertinent 

3 information concerning or affecting restitution by the 

4 offender. 

5 2. When the offender is committed to a county jail, or to 

6 an alternate facility, the office or individual charged with 

7 supervision of the offender shall prepare a restitution plan 

8 of payment taking into consideration the offender's income, 

9 physical and mental health, age, education, employment and 

10 family circumstances. 

11 a. The office or individual charged with supervision of 

12 the offender shall review the plan of restitution ordered by 

13 the court, and shall submit a restitution plan of payment to 

14 the sentencing court. 

15 b. When community service is ordered by the court as 

16 restitution, the restitution plan of payment shall set out a 

17 plan to meet the requirement for the community service. 

18 c. The court may approve or modify the plan of restitution 

19 and restitution plan of payment. 

20 d. When there is a significant change in the offender's 

21 income or circumstances, the office or individual which has 

22 supervision of the plan of payment shall submit a modified 

23 restitution plan of payment to the court. 

24 3. When there is a transfer of supervision from one office 

25 or individual charged with supervision of the offender to 

26 another, the sending office or individual shall forward to the 

27 receiving office or individual all necessary information 

28 regarding the balance owed against the original amount of 

29 restitution ordered and the balance of public service 

30 required. 

31 When the offender's circumstances and income have 

32 significantly changed, the receiving office or individual 

33 shall submit a new plan of payment to the sentencing court for 

34 approval or modification based on the considerations 

35 enumerated in this section. 
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1 Sec. 2. Section 910.5, Code Supplement 1995, is amended to 

2 read as follows: 

3 910.5 CONDITION OF WORK RELEASE OR PAROLE. 

4 1. a. When an offender is committed to the custody of the 

5 director of the Iowa department of corrections pursuant to a 

6 sentence of confinement, the sentencing court shall forward to 

7 the director, a copy of the offender's restitution plan, 

8 present restitution payment plan if any, and other pertinent 

9 information concerning or affecting restitution by the 

10 offender. 

11 b. Howe'lter',-!:£ If the offender is committed to the custody 

12 of the director after revocation of probation, ~h~s all 

13 information regarding the offender 1 srestitution plan shall be 

14 forwarded by the offender's probation officer. 

15 c. An offender committed to a penal or correctional 

16 facility of the state shall make restitution while placed in 

17 that facility. 

18 d. Upon commitment. to the custody of the director of the 

19 Iowa department of corrections, the director or the director's 

20 designee shall prepare a restitution plan of payment or modify 

21 any existing plan of payment. 

22 ill The new or modified plan of-payment shall reflect the 

23 offender's present circumstances concerning the offender's 

24 income, physical and mental health, education, employment, and 

25 family circumstances. 

26 ill The director or the director's designee may modify the 

27 plan of payment at any time to reflect the offe"ndet' s present 

28 circumstances. 

29 e. After the expiration of the offender's sentence, the 

30 failure -of an offender to comply with the plan of restitution 

31 ordered by the court shall.constitute contempt of court. Hpon 

3J the-e~p~r'ae~on-of-~he-o£fender'is-sen~enee,-ehe-depar'~men~ 

33 ~~all-no~~£y-~he-eottr'~-wh~eh-~en~eneed-ehe-offender'-and-~he 

34 eotlr'~-shall-eneer'-a-e~'It~l-jtld9fflene-a9a±nse-ehe-of£ender'-for' 

35 ~he-balanee7-~f-any,-of-anY-r'ese±etle~on-owed-by-ehe-offender' 
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1 eo-ehe-~±ee±m-of-ehe-e~±me. 

2 2. If an offender is to be placed on work release from an 

3 institution under the control of the director of the Iowa 

4 department of corrections, restitution shall be a condition of 

5 work release. 

6 a. The chief of the bureau of community correctional 

7 services of the Iowa department of corrections shall prepare a 

8 restitution plan of payment or may modify any previously 

9 existing restitution plan of payment. 

10 III The new or modified plan of payment shall reflect the 

11 offender's present circumstances concerning the offender's 

12 income, physical and mental health, education, employment, and 

13 family circumstances. 

14 ill 
15 time to 

16 b. 

17 plan of 

18 if any, 

19 release 

The bureau chief may modify the plan of payment at any 

reflect the offender's present circumstances. 

Failure of the offender to comply with the restitution 

payment, including the community service requirement, 

shall constitute a violation of a condition of work 

and the work release privilege may be revoked. 

20 c. After the expiration of the offender's sentence, the 

21 failure of an offender to comply with the plan of restitution 

22 ordered by the court shall constitute contempt of court. Bpoft 

23 ehe-e~pi~8eioft-of-ehe-offeftde~L~-~efteeftee7-the-btlreati-ehief 

24 ~h8!!-ftoeify-ehe-eotl~e-wh±eh-~efttefteed-the-offeftde~-aftd-the 

25 eOtl~e-~hei!-eftee~-8-e±vii-jtld9meftt-898±"~t-ehe-o£feftder-for 

26 ehe-b8i8ftee7-±f-8"Y7-of-8fty-re~e±etle±oft-owed-by-ehe-offeftde~ 

27 eo-ehe-~±ee±m-of-the-e~±me. 

28 3. If an offender is to be placed on work release from a 

29 facility under control of a county sheriff or the judicial 

30 district department of correctional services, restitution 

31 shall be a condition of work release. 

32 a. The office or individual charged with supervision of 

33 the offender shall prepare a restitution plan of payment or 

34 may modify any previously existing restitution plan of 

35 payment. 

-4-
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1 ill The new or modified plan of payment shall reflect the 

2 offender's present circumstances concerning the offender's 

3 income, physical and mental health, education, employment and 

4 family circumstances. 

5 ~ Failure of the offender to comply with the restitution; 

6 plan of payment including the community service requirement, 

7 if any, constitutes a violation of a condition of work 

8 release. 

9 111 The office or individual charged with supervision of 

10 the offender may modify the plan of restitution at any time to 

11 reflect the offender's present circumstances. 

12 b. After the expiration of the offender's sentence, the 

13 failure of an offender to comply with the plan of restitution 

14 ordered by the court shall constitute contempt of court. Bpoft 

15 ehe-exp±~ae±oft-o~-ehe-o~~ende~is-senteneer-the-offiee-o~ 

16 ±nd±~±dttal-eha~~ed-w±eh-stt~e~v±s±on-o£-the-offende~-shalt 

17 ftot±er-ehe-eetirt-wh±eh-5efttencea-~he-6f~e"der-a"d-the-eo~rt 

20 thevicti=-ef-the-erime~ 

21 4. If an offender is to be placed on parol~: restitution 

22 shall be a condition of parole. 

23 a. The district department of correctional services to . 

24 which th~ offender will be assigned shalT prepare a 

25 restitution plan of payment or may modify any previously 

26 existing restitution plan of payment. 

27 l!l The new or modified plan of payment shall reflect the 

28 offender's present circumstances concerning the offender's 

29 income, physical and mental h~a1th, education, employment, and 

30 family circumstances. 

31 (2) Fai lure of the ofEellder tv comply with the restitution 

32 plan of pa.yment jn(:luGi;l~ 0 COfl1fih.luiLy service requiL"ement r if 

33 any; shall constitute d ~~olation of a condition of parole. 

34 111 The parole officer may modify the plan of payment any 

35 time to reflect the offender's present circumstances. 

-5-
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1 lil A restitution plan of payment or modified plan of 

2 payment, prepared by a parole officer, must meet the approval 

3 of the director of the district department of correctional 

4 services. 

5 b. After the expiration of the offender's sentence, the 

6 failure of an offender to comply with the plan of restitution 

7 ordered by the court shall constitute contempt of court. Bpon 

8 the-expiratie"-e€-the-effender~s-sentenee7-tMe-pBrole-offieer 

9 shall-netify-the-cetlrt-whieh-sentefteed-~he-of£e"der-and-the 

10 eOtlrt-5hall-enter-B-ei~il-jtlclgffient-a9a±nst-tMe-offender-£or 

11 the-bBlBnee,-±€-anr,-o€-anr-res~±ttltien-owed-br-the-offender 

12 eo-the-~±et±m-of-ehe-er±me7 

13 5. The director of the Iowa department of corrections 

14 shall promtll9Bte adopt rules pursuant to chapter 17A 

15 concerning the policies and procedures to be used in preparing 

16 and implementing restitution plans of payment for offenders 

17 who are committed to an institution under the control of the 

18 director of the Iowa department of corrections, for offenders 

19 who are to be released on work release from institutions under 

20 the control of the director of the Iowa department of 

21 corrections, for offenders who are placed on probation, and 

22 for offenders who are released on parole. 

23 EXPLANATION 

24 Section 910.7A provides that every restitution order 

25 entered by the judge constitutes a judgement as of the time 

26 the original order is entered. In this bill, Code language is 

27 deleted that requires a court to enter a civil judgment after 

28 entry of the order of restitution. 

29 

30 

31 

32 

33 

34 

35 
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S.F. H.F. --------

1 Section 1. Section 910.4, Code Supplement 1995,. is amended 

2 to read as follows: 
3 910.4 CONDITION OF PROBATION -- PAYMENT PLAN. 

4 1. When restitution is ordered by the sentencing court and 

5 the offender is placed on probation, restitution shall be a 

6 condition of probation. 

7 a. Failure of the offender to comply with the plan of 

8 restitution, plan of payment, or community service 

9 requirements when community service is ordered by the court as 

10 restitution, shall constitute a violation of probation and 

11 shall constitute contempt of court. 

12 b. !ne If an offender fails to comply with restitution 

13 requirements during probation, the court may hold the offender 

14 in contempt, revoke probation, or extend the period of 

15 probation7-or-ttpo~-~o~±ee-o£-stten-~o~eompz±a~ee-a~d-near±~g 

16 ~nereo~7-~ne-eottr~-may-e~~er-e-e±~±z-;ttdgme~~-ega±~s~-~ne 

17 o££e~der-£or-~ne-ott~s~e~d±~g-beza~ee-o£-peyme~~s-tt~der-~ne 

18 pze~-o£-res~±~tt~±o~-e~d-stten-;ttdgme~~-snezz-be-go~er~ed-by-~ne 

19 zaw-reze~±~g-~o-;ttdgme~~s7-;ttdgme~~-z±e~s7-eXeett~±O~s7-e~d 

20 o~ner-proeess-e~e±~ebze-to-ered±~~rs-£or-~ne-eozzee~±o~-o£ 

21 deb~s. 

22 ill Howe~er7-±£ If the court extends the period of 

23 probationL ±s-ex~e~ded it shall not be for more than the 

24 maximum period of probation for the offense committed as 

25 provided in section 907.7. After discharge from probation or 

26 after the expiration of the period of probation, the failure 

27 of an offender to comply with the plan of restitution ordered 

28 by the court shall constitute contempt of court. As-per~-o£ 

29 ~ne-order-d±seherg±~g-e~-o££ender-£rom-probe~±on7-~ne-eottr~ 

30 shezz-e~~er-e-e±~±~-;ttdgme~~-ege±~s~-~ne-o££e~der-£or-~ne 

31 be~e~ee7-±£-e~Y7-o£-eny-res~±~tt~±o~-owed-by-~ne-o££e~der-~o 

32 ~he-~±e~±m-o£-~he-er±me. 

33 ~ If an offender's probation is revoked, the offender's 

34 assigned probation officer shall forward to the director of 

35 the Iowa department of corrections, information concerning the 

-1-
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1 offender's restitution plan, restitution plan of p~ymen~, the 

2 restitution payment balance, and any other pertinent 

3 information concerning or affecting restitution by the 

4 offender. 
S 2. When the offender is committed to a county jail, or to 

6 an alternate facility, the office or individual charged with 
7 supervision of the offender shall prepare a restitution plan 

8 of payment taking into consideration the offender's income, 

9 physical and mental health, age, education, employment and 

10 family circumstances. 
11 a. The office or individual charged with supervision of 
12 the offender shall review the plan of restitution ordered by 

13 the court, and shall submit a restitution plan of payment to 

14 the sentencing court. 

15 ~ b. When community service is ordered by the court as 

16 restitution, the restitution plan of payment shall set out a 

17 plan to meet the requirement for the community service. 

18 c. The court may approve or modify the plan of restitution 

19 and restitution plan of payment. 
20 d. When there is a significant change in the offender's 
21 income or circumstances, the office or individual which has 

22 supervision of the plan of payment shall submit a modified 

23 restitution plan of payment to the court. 

24 3. When there is a transfer of supervision from one office 

25 or individual charged with supervision of the offender to 

26 another, the sending office or individual shall forward to the 

27 receiving office or individual all necessary information 
28 regarding the balance owed against the original amount of 
29 restitution ordered and the balance of public service 
30 required. 

31 When the offender's circumstances and income have 

32 significantly changed, the receiving office or individual 

33 shall submit a new plan of payment to the sentencing court for 

34 approval or modification based on the considerations 

35 enumerated in this section. 
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S.F. H.F. 

1 Sec. 2. Section 910.5, Code Supplement 1995, is amended to 

2 read as follows: 

3 910.5 CONDITION OF WORK RELEASE OR PAROLE. 

4 1. a. When an offender is committed to the custody of the 
5 director of the Iowa department of corrections pursuant to a 

6 sentence of confinement, the sentencing court shall forward to 

7 the director, a copy of the offender's restitution plan, 

8 present restitution payment plan if any, and other pertinent 

9 information concerning or affecting restitution by the 
10 offender. 

11 b. Hewe~er,-±~ If the offender is committed to the custody 

12 of the director after revocation of probation, eh±~ all 

13 information regarding the offender's restitution plan shall be 

14 forwarded by the offender's probation officer. 

15 c. An offender committed to a penal or correctional 

16 facility of the state shall make restitution while placed in 
17 that facility. 

18 d. Upon commitment to the custody of the director of the 
19 Iowa department of corrections, the director or the director's 
20 designee shall prepare a restitution plan of payment or modify 
21 any existing plan of payment. 

22 l!l The new or modified plan of payment shall reflect the 
23 offender's present circumstances concerning the offender's 

24 income, physical and mental health, education, employment, and 

25 family circumstances. 

26 111 The director or the director's designee may modify the 
27 plan of payment at any time to reflect the offender's present 
28 circumstances. 

29 e. After the expiration of the offender's sentence, the 

30 failure of an offender to comply with the plan of restitution 
. 

31 ordered by the court shall constitute contempt of court. ,a~en 

32 ehe-e~~±rBe±en-e~-ehe-effenderi~-~eneenee,-ehe-de~Bremene 

33 ShB%%-nee±~y-ehe-ee~re-wh±eh-seneeneed-ehe-e~~ende~-Bnd-ehe 

34 eett~e-ShB%%-enee~-B-e±~±%-;~dgmene-BgB±n~e-ehe-e~~ende~-~er 

35 ehe-bB%anee,-±~-Bny,-e~-Bny-re~e±e~e±en-ewed-by-ehe-e~~ende~ 

-3-
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1 ~o-~he-~ie~im-o~-ehe-e~ime. 

2 2. If an offender is to be placed on work release from an 

3 institution under the control of the director of the Iowa 

4 department of corrections, restitution shall be a condition of 

5 work release. 

6 a. The chief of the bureau of community correctional 

7 services of the Iowa department of corrections shall prepare a 

8 restitution plan of payment or may modify any previously 

9 existing restitution plan of payment. 

10 l!l The new or modified plan of payment shall reflect the 

11 offender's present circumstances concerning the offender's 

12 income, physical and mental health, education, employment, and 

13 family circumstances. 

14 ~ The bureau chief may modify the plan of payment at any 

15 time to reflect the offender's present circumstances. 

16 b. Failure of the offender to comply with the restitution 

17 plan of payment, including the community service requirement, 

18 if any, shall constitute a violation of a condition of work 

19 release and the work release privilege may be revoked. 

20 c. After the expiration of the offender's sentence, the 

21 failure of an offender to comply with the plan of restitution 

22 ordered by the court shall constitute contempt of court. a~Oft 

23 ehe-ex~i~ae±oft-o~-ehe-o~~eftde~~~-~efteeftee7-ehe-btl~eatl-ehie~ 

24 ~hall-ftoeify-ehe-eotl~e-whieh-~efteefteed-ehe-o~~ende~-aftd-ehe 

25 eOtl~e-~hall-enee~-a-ei~il-jtldgmene-agaift~e-ehe-o~£ende~-~o~ 

26 ehe-balanee7-i~-anY7-o~-any-~e~eietle±on-owed-by-ehe-of£eftde~ 

27 ~o-ehe-~±eeim-o£-ehe-e~±me. 

28 3. If an offender is to be placed on work release from a 

29 facility under control of a county sheriff or the judicial 

30 district department of correctional services, restitution 

31 shall be a condition of work release. 

32 a. The office or individual charged with supervision of 

33 the offender shall prepare a restitution plan of payment or 

34 may modify any previously existing restitution plan of 

35 payment. 

-4-
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I ill The new or modified plan of payment shall r:flec,t the 

2 offender's present circumstances concerning the offender's 

3 income', physical and mental health, education, employment and 

4 family circumstances. 

5 1ll Failure of the offender to comply with the restitution 

6 plan of payment including the community service requirement, 

7 if any, constitutes a violation of a condition of work 

8 release. 
9 ill The office or individual charged with superv~s~on of 

10 the offender may modify the plan of restitution at any time to 

11 reflect the offender's present circumstances. 

12 b. After the expiration of the offender's sentence, the 

13 failure of an offender to comply with the plan of restitution 

14 ordered by the court shall constitute contempt of court. a~Oft 

15 ~~e-ex~i~aeioft-o£-~he-of£eftde~~s-seft~eftee7-~he-o££iee-O~ 

16 iftdi~idtla~-eha~ged-wi~h-stl~e~~isioft-o£-ehe-of£eftde~-sha~~ 

17 fto~±£y-ehe-eotl~~-whieh-sefteefteed-ehe-o££eftde~-aftd-~he-eOtl~~ 

18 sha~~-eft~e~-a-ei~i~-jtld9mefte-a9aifts~-ehe-o££eftde~-£o~-~he 

19 ba~aftee7-i£-aftY7-o£-afty-~eseietl~ioft-owed-by-~he-o££eftde~-~o 

20 ~he-~ieeim-o£-~he-e~ime. 

21 4. If an offender is to be placed on parole, restitution 

22 shall be a condition of parole. 

23 a. The district department of correctional services to 

24 which the offender will be assigned shall prepare a 

25 restitution plan of payment or may modify any previously 

26 existing restitution plan of payment. 

27 ill The new or modified plan of payment shall reflect the 

28 offender's present circumstances concerning the offender's 

29 income, physical and mental health, education, employment, and 

30 family circumstances. 
-

31 1ll Failure of the offender to comply with the restitution 

32 plan of payment including a community service requirement, if 

33 any, shall constitute a violation of a condition of parole. 

34 ill The parole officer may modify the plan of payment any 

35 time to reflect the offender's present circumstances. 

-5-
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1 1!l A restitution plan of payment or modified plan of 

2 payment, prepared by a parole officer, must meet the approval 

3 of the director of the district department of correctional 

4 services. 

5 b. After the expiration of the offender's sentence, the 

6 failure of an offender to comply with the plan of restitution 

7 ordered by the court shall constitute contempt of court. SpOft 

8 ehe-exp~~Be~Oft-o~-ehe-o~~ende~~~-~eneenee7-ehe-pB~oie-o~~~ee~ 

9 ~hBii-noe~~y-ehe-eotl~e-wh~eh-~eneeneed-ehe-o~~eftde~-Bnd-ehe 

10 eOtl~e-~hBii-enee~-B-e±~~i-;tld9fflene-B9B±n~e-ehe-o~~eftde~-~o~ 

11 ehe-bBiBnee7-±~-BftY7-0~-Bfty-~e~e±etle±on-owed-by-ehe-o~~eftde~ 

12 eo-ehe-~±ee±ffl-o~-ehe-e~±ffle. 

13 5. The director of the Iowa department of corrections 

14 shall p~offltli9Bee adopt rules pursuant to chapter 17A 

15 concerning the policies and procedures to be used in preparing 

16 and implementing restitution plans of payment for offenders 

17 who are committed to an institution under the control of the 

18 director of the Iowa department of corrections, for offenders 

19 who are to be released on work release from institutions under 

20 the control of the director of the Iowa department of 

21 corrections, for offenders who are placed on probation, and 

22 for offenders who are released on parole. 

23 EXPLANATION 

24 Section 910.7A provides that every restitution order 

25 entered by the judge constitutes a judgement as of the time 

26 the original order is entered. In this bill, Code language is 

27 deleted that requires a court to enter a civil judgment after 

28 entry of the order of restitution. 

29 

30 

31 

32 

33 

34 

35 
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