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Section 1. Section 457B.1, Code 1995, is amended to read
as follows:

457B.1 LOW-LEVEL RADIOACTIVE WASTE COMPACT.

The midwest interstate low-level radioactive waste compact
is entered into and enacted into law with all jurisdictions
legally joining therein, in the form substantially as follows:

ARTICLE I «~ POLICY AND PURPOSE

There is created the "Midwest Interstate Low-Level

Radioactive Waste Compact". v

- The states party to this compact recognize that the
congress of the United States, by enacting the Low-Level
Radiocactive Waste Policy Act ¢42-8:5:€+-§262%), as amended by
the Low-Level Radiocactive Waste Policy Amendments Act of 1985,

42 U.S.C. § 2021b-j, has provided for and encouraged the

development of low-level radioactive waste compacts as a tool
for managing disposing of such waste. The party states
acknowledge that the congress declared that each state is
responsible for providing for the availability of capacity

either within or outside the state for the disposal of low-
level radioactive waste generated within its borders, except
for waste generated as a result of certain defense activities
of the federal government or federal research and development
activities. The party states also recognize that the
management disposal of low-level radioactive waste is handled
most efficiently on a regional basis; and that the safe and
efficient management of low-level radivcactive waste generated
within the region requires that sufficient capacity to manage
dispose of such waste be properly provided.

a. It is the policy of the party states to enter into a
regional low-level radioactive waste manragement disposal
compact for the pufpose of:

1. Providing the instrument and framework for a
cooperative effort;

2. Providing sufficient facilities for the proper
management disposal of low-level radiocactive waste generated
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in the region;

3. Protecting the health and safety of the citizens of the
region;

4. Limiting the number of facilities required to
effectively and efficiently manage dispose of low-level
radioactive waste generated in the region;

S. Encouraging the source reduction ef-the-amounts-eof-tow-
tevetr-radiocactive-waste-generated-in-the-regien and the

environmentally sound treatment of waste that is generated to

minimize the amount of waste to be disposed of;

6. DBtstributing Ensuring that the costs, benefits

expenses, liabilities, and obligations of sueeessfut low-level

radioactive waste management-equitably-among-the-party-states
and-among disposal are paid by generators and other persons

who use regionat compact facilities to manage dispose of their
waste; and
7. Ensuring that the obligations of low-level radioactive

waste disposal that are the responsibility of the party states

are shared equitably among them;

8. Ensuring that the party states that comply with the

terms of this compact and fulfill their obligations under it

share equitably in the benefits of the successful disposal of

low—-level radiocactive waste; and

#+ 9. Ensuring the eecotogicai-and environmentally sound,

economical management, and secure disposal of low-level

radioactive wastes.

b. Implicit in the congressional consent to this compact
is the expectation by the congress and the party states that
the appropriate federal agencies will actively assist the
compact commission and the individual party states to this
compact by:

1. Expeditious enforcement of federal rules, regulations,
and laws;

2. Imposition of sanctions against those found to be in
violation of federal rules, regulations, and laws; and
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3. Timely inspection of their licensees to determine their

compliance with these rules, regulations, and laws.
ARTICLE II -- DEFINITIONS

As used in this compact, unless the context clearly
requires a different construction:

a. "Care" means the continued observation of a facility
after etosure closing for the purposes of detecting a need for
maintenance, ensuring environmental safety, and determining
compliance with applicable licensure and requlatory
requirements and including the correction of problems which
are detected as a result of that observation.

b. "Close", "closed"”, or "closing" means that the compact

facility with respect to which any of those terms are used has

ceased to accept low-level radioactive waste for disposal.

"Permanently closed" means that the compact facility with

respect to which the term is used has ceased to accept low-

level radioactive waste because a compact facility has

operated for twenty years or a longer period of time as

authorized by article VI, section i, its capacity has been

reached, the commission has authorized it to close pursuant to

article III, section h, subsection 7, the host state of such

facility has withdrawn from the compact or had its membership

revoked, or this compact has been dissolved.

b+ ¢. "Commission" means the midwest interstate low-level
radioactive waste commission.

ev--'Pecommissioningi-means-the-measures-taken-at-the-end
of-a-facrtityls-operating-tife-to-assure-the-continued
protection-of-the-publtie-from-any-residual-radiecactivity-or
other-potential-hazards-present-at-a-factitty~

d. "Compact facility" means a waste disposal facility that

is located within the region and that is established by a

party state pursuant to the designation of that state as a

host state by the commission.

e. "Development" includes the characterization of

potential sites for a waste disposal facility, siting of such

-F -
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a facility, licensing of such a facility, and other actions

taken by a host state prior to the commencement of

construction of a facility to fulfill its obligations as a

host state.

d+ £. "Disposal" means-the-isetation-of-waste-from-the
btosphere-in-a-permanent-facitity-destgned-for-that-purpose
with regard to low-level radioactive waste, means the

permanent isolation of that waste in accordance with the

requirements established by the United States nuclear

regulatory commission or the licensing agreement state.

ev——-"Etitgible-statell-means-a-state-quatified-to-be-a-party
state—-to-this-ecompact-as-provided-in-articte-¥Viii+
g. "Disposal plan" means the plan adopted by the

commission for the disposal of low-level radioactive waste

within the region.

£+ h. "Facility" means a parcel of land or site, together
with the structures, equipment, and improvements on or

appurtenant to the land or site, which is or has been used or

ts-being-developed for the treatmenty-sterage;-or disposal of

low-level radioactive waste, which is being developed for that

purpose, or upon which the construction of improvements or

installation of equipment is occurring for that purpose.

i. "Final decision'" means a final action of the commission

determining the legal rights, duties, or privileges of any

person. "Final decision" does not include preliminary,

procedural, or intermediate actions by the commission, actions

regulating the internal administration of the commission, or

actions of the commission to enter into or refrain from

entering into contracts or agreements with veundors to provide

goods or services to the commission.

g+ J. "Generator" means a person who first produces es
pessesses low-level radioactive waste, including, without

limitation, any person who does so in the course of or

incident to manufacturing, power generation, processing, waste
treatment, waste storage, medical diagnosis and treatment,
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research, or other industrial or commercial activity anéd-whes
to-the-extent-required-by-tawy-is-ticensed-by-the-tUnited
States-nuectear-regutatory-commission-er-a-party-statey-to
produce-or-possess-such-waste. UYGenerator!'-does-not-ineciude-a
person-who-provides-a-service-by-arranging-for-the-eotiectiony
transportationy-treatment;-storage;-or-disposai-of-wastes
generated-outside-the-regions If the person who first

produced an item or quantity of low-level radioactive waste

cannot be identified, "generator" means the person first

possessing the low—level radioactive waste who can be

identified.

h+ k. "Host state" means any state which is designated by
the commission to host a regtenat compact facility or has
hosted a compact facility. '

1. "Long-term care" means those activities taken by a host

state after a compact facility is permanently closed to ensure

the protection of air, land, and water resources and the

health and safety of all people who may be affected by the

compact facility.

¥+ m. "Low-level radioactive waste" or "waste" means
radiocactive waste that is not classified as high-level
radicactive wastej-transuranie-waste;-spent-nuctear-fueiy-or
by-product-matertat-as-defined-in-section-titeyt2y-of-the
Atomic-Energy-Act-of-1954 and that is Class A, B, or C low-
level radioactive waste as defined in 10 C.F.R. § 61.55, as

that section existed on January 26, 1983, "Low-level

radioactive waste" or "waste" does not include any such

radioactive waste that is owned or generated by the United

States department of energy; by the United States navy as a

result of the decommissioning of its vessels; or as a result

of research, development, testing, or production of an atomic

weapon.
3s--UManagement-ptant-means-the-ptan-adopted-by-the

commisston-for-the-storage;-transportatien;—treatment;-and

disposai-of-waste-within-the-regions

-5—-
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n. "Operates", "operational", or "operating"” means that

the compact facility with respect to which any of those terms

is used accepts low-level radioactive waste for dispoal.

k+ o. "Party state" means any an eligible state whieh that
enacts the this compact into law, pays any eligibility fee

established by the commission, and has not withdrawn from this

compact or had its membership in this compact revoked,

provided that a state that has withdrawn from this compact or

had its membership revoked becomes a party state if it is

readmitted to membership in this compact pursuant to article

VIII, section a. "Party state" includes a host state. "Party

state" also includes statutorily created administrative

departments, agencies, or instrumentalities of a party state,

but does not include municipal corporations, regional or local

units of government, or other political subdivisions of a

party state that are responsible for governmental activities

on less than a statewide basis.

++ p. "Person" means any individual, corporation,
y

association, business enterprise, or other legal entity either

public or private and any legal successor, representative,

agent, or agency of that individual, corporation, association,

business enterprise, or other legal entity. "Person" also

includes the United States, states, political subdivisions of

states, and any department, agency, or instrumentality of the

United States or a state.

m+ g. "Region" means the area of the party states.

ns—-—“Regionat-facttity’-means-a-faecittity-whieh-is-1ocated
within-the-region-and-whieh-its-established-by-a-party-state
pursuant-te-designation-of-that-state-as-a-host-state-by-the
commitssiens

o+ r. "Site" means the geographic location of a facility.

p+ s. "State" means a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands or any other territorial possession of the
United States.




W N Y U s W

W W W W W N N N NN NN DM DN H H H P H P e
> W NN O W N0y bW NN O WU 0NN U W N O W

35

s.F. 229 u.r.

g+ t. "Storage" means the temporary holding of low-level ‘
radioactive waste for-treatment-or-dispesat.

£+ u. "Treatment" means any method, technique or process,
including storage for radicactive decay, designed to change
the physical, chemical or biological characteristics or
composition of any low-level radioactive waste in order to

render the low-level radioactive waste safer for transport or

management, amenable to recovery, convertible to another
usable material or reduced in volume.
s+ v. "Waste management", "manage waste", "management of

waste", "management", or "managed" means the storage,

transportationy treatment, or disposal of low-level
radioactive waste.
ARTICLE III -- THE COMMISSION
a. There is created the midwest interstate low-level

radiocactive waste commission. The commission consists of one
voting member from each party state. The governor of each
party state shall notify the commission in writing of its

member and any alternates. An alternate may act on behalf of
the member only in that member's absence. The method for
selection and the expenses of each commission member shall be
the responsibility of the member's respective state.

b. Each commission member is entitled to one vote. Ne
Except as otherwise specifically provided in this compact, an

action of the commission is binding untess if a majority of
the total membership east-their casts its vote in the
affirmative. A party state may direct its member or alternate

member of the commission how to vote or not vote on matters

before the commission,

c. The commission shall elect annually from among its
members a chairperson. The commission shall adopt and
publish, in convenient form, bylaws and policies which are not
inconsistent with this compact, including procedures for the
use of binding arbitration under article VI, section o, and
procedures which substantially conform with the provisions of ‘

-] -
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the federal Administrative Procedure Act (5 U.S.C. §§ 500 to
559) in regard to notice, conduct, and recording of meetings;
access by the public to records; provision of information to
the public; conduct of adjudicatory hearings; and issuance of
decisions.

d. The commission shall meet at least once annually and
shall also meet upon the call of the chairperson or & any
other commission member.

e. All meetings of the commission shall be open to the
public with reasonable advance notice. The commission may, by
majority vote, close a meeting to the public for the purpose
of considering sensitive personnel or legal strategy matters.
However, all commission actions and decisions shall be made in
opeh meetings and appropriately recorded.

f. The commission may establish advisory committees for
the purpose of advising the commission on any matters
pertaining to waste management.

g+ The office of the commission shall be in a party state.
The commission may appoint or contract for and compensate such
limited staff necessary to carry out its duties and functions.
The staff shall have the responsibilities and authority

delegated to it by the commission in its bylaws. The staff

shall serve at the commission's pleasure with the exception
that staff hired as the result of securing federal funds shall
be hired and governed under applicable federal statutes and
regulations. In selecting any staff, the commission shall
assure that the staff has adequate experience and formal
training to carry out the functions assigned to it by the
commission.

h. The commission may do any or all of tihe following:

t+--Enter-into-an-agreement-with-any-persony-state;-or
group-of-states-for-the-right-to-use-regionat-factitties-for
waste-generated-outside-the-region-and-for-the-right-to-use
facttities-outside-the-region-for-waste-generated-within—-the
regions--The-right-of-any-person-to-use-a-regionat-faeciitty
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for-waste-generated-outside-of-the-region-requires-an ‘
affirmative-vote-of-a-majority-of-the-commissiony-inctuding
the-affirmative-vete-eof-the-member-of-the~host-state-in-which
any-affected-regionat-facittity-is-toeateds
2---Approve-the-dispesalt-of-waste-generated-within-the
regten-at-a-factltty-other-than-a-regionat-facttttys

3+ 1. Appear as an intervenor or party in interest before
any court of law or any federal, state, or local agency,
board, or commission in any matter related to waste
management, In order to represent its views, the commission
may arrange for any expert testimony, reports, evidence, or
other participation.

47 2. Review the any emergency etesure closing of a
regtonat compact facility, determine the appropriateness of
that etesure closing, and take whatever lawful actions are
necessary to ensure that the interests of the region are
protected.

5% 3. Take any action which is appropriate and necessary

to perform its duties and functions as provided in this
compact.
6---Suspend-the-priviteges-or-revoke-the-membership-of-a
party-state-by-a-two-thirds-vote-of-the-membership-in
accordance-with-articte-vii¥s .

4. Approve the disposal of naturally occurring and

accelerator-produced radioactive material at a compact

facility. The commission shall not approve the acceptance of

such material without first making an explicit determination

of the effect of the new low-level radioactive waste stream on

the compact facility's maximum capacity. Such approval

requires the affirmative vote of a majority of the commission,

including the affirmative vote of the member from the host

state of the compact facility that would accept the material

for disposal. Any such host state may at any time rescind its
vote granting the approval and, thereafter, additional
naturally occurring and accelerator-produced radioactive

-0
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material shall not be disposed of at a compact facility unless

the disposal is again approved. All provisions of this

compact apply to the disposal of naturally occurring and

accelerator-produced radicactive material that has been

approved for disposal at a compact waste facility pursuant to

this subsection.

5. Enter into contracts in order to perform its duties and

functions as provided in this compact.

6. When approved by the commission, with the member from

each host state in which an affected compact facility is

operating or being developed or constructed voting in the

affirmative, enter into agreements to do any of the following:

(a) Import for disposal within the region low-level

radioactive waste generated outside the region.

(b) Export for disposal outside the region low-level

radioactive waste generated inside the region.

(c) Dispose of low-level radioactive waste generated

within the region at a facility within the region that is not

a compact facility.

7. Authorize a host state to permanently close a compact

facility located within its borders earlier than otherwise

would be required by article VI, section i, Such closing .

requires the affirmative vote of a majority of the commission,

including the affirmative vote of the member from the state in

which the affected compact facility is located.

i. The commission shall do all of the following:

ts--Receive-and-act-on-the-petition-of-a-nonparty-state-to
become-an-ettgibte-states

2+ 1. Submit an annual report to, and othurwise
communicate with, the governors and the appropriite oificers
of the legislative bodies of the party states regarding the
activities of the commission.

3v--Heary-negotiate;-andr-as—necessary;-resotve-by-£final
deetston-disputes-which-may-arise-between-the-party-states

regarding-this-compacts

-10-
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47 2. Adopt and amend, by a two-thirds vote of the ‘
membership, in accordance with the procedures and criteria
developed pursuant to article IV, a regional management
disposal plan which designates host states for the
establishment of needed regional compact facilities.
5 3., Adopt an annual budget,
4. Establish and implement a procedure for determining the

capacity of a compact facility. The capacity of a compact

facility shall be established as soon as reasonably practical

after the host state of the compact facility is designated and

shall not be changed thereafter without the consent of the

host state. The capacity of a compact facility shall be based

on the projected volume, radioactive characteristics, or both,

of the low-level radioactive waste to be disposed of at the

compact facility during the period set forth in article VI,
section i. ‘

5. Provide a host state with funds necessary tao pay

reasonable development expenses incurred by the host state

after it is designated to host a compact facility.

6. Establish and implement procedures for making payments

from the remedial action fund provided for in section p.

7. Establish and implement procedures to investigate a

complaint joined in by two or more party states regarding

another party state's performance of its obligations.

8. Adopt policies promoting source reduction and the

environmentally sound treatment of low-level radioactive waste

in order to minimize the amount of low—levelkradioactive waste
to be disposed of at compact facilities, |

9. Establish and implement procedures for obtaining

information from generators regarding the volume and

characteristics of low-level radioactive waste projected to be

disposed of at compact facilities and regarding generator

activities with respect to source reduction, recycling, and
treatment of low-level radioactive waste. :
10. Prepare annual reports regarding the volume and

~11-
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characteristics of low-level radioactive waste projected to be

disposed of at compact facilities.

j. Funding of-the-budget-of for the commission shall be
provided as follows:

1. Eaeh-state;-upon-becoming-a-party-state;-shaii-pay
fifty-theusand-dottars-or-ene-thousand-dottars-per-cubie-meter
shipped-from-that-state-in-13867-whichever—-its-tower;-to-the
commisston-whiech-shati-be-used-for-the-administrative-cests-of

the-commission+ When no compact facility is operating, the

commission may assess fees to be collected from generators of

low-level radioactive waste in the region. The fees shall be

reasonable and equitable. The commission shall establish and

implement procedures for assessing and collecting the fees.

The procedures may allow the assessing of fees against less

than all generators of low-level radioactive waste in the

region; provided that if fees are assessed against less than

all generators of waste in the region, generators paying the

fees shall be reimbursed the amount of the fees, with

reasonable interest, out of the revenues of operating compact

facilities.

2. When a compact facility is operating, funding for the

commission shall be provided through a surcharge collected by

the host state as part of the fee system provided for in

article VI, section j. The surcharge to be collected by the

host state shall be determined by the commission and shall be

reasonable and equitable.

2+ 3. Each-state-hosting-a-regionat-facitity-shaii-tevy
surcharges-on-att-users-of-the-regionat-facitity-based-upon
tts-portion-ef-the-totat-voiume-and-characteristics-of-wastes

managed-at-that-facititys--Phe In the aggregate, the fees or

surcharges eeotitected-at-ati-regionai-factitttes, as the case

may be, shall be no more than is necessary to:

(a) Be-sufficient-toe-eover Cover the annual budget of the
commissions-and.

tb}--Represent-the-financialt-commitments-of-ati-party

-12-
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statea-to-the-commission;-and
tey--Be-paid-to-the-commisstony-provided;-that-each-host
state-cottecting-surcharges-may-retatn-a-portion-ef-the
collection-suffictent-to-cover-its-admintstrative-costs-of
cottectiony-and-that-the-remainder-be-sufficient-onty-to-cover
the-approved-annuat-budget-of-the-commissions
(b) Provide a host state with the funds necessary to pay

reasonable development expenses incurred by the host state

after it is designated to host a compact facility.

(c) Provide moneys for deposit in the remedial action fund

established pursuant to section p.

(d) Provide moneys to be added to an inadequately funded

long-term care fund as provided in article VI, section o.

k. Fhe-commisston-shati-keep-aceurate-acecounts-of-ati

receipts-and-disbursementss Financial statements of the

commission shall be prepared according to generally accepted

accounting principles. The commission shall contract with an

independent certified public accountant to annually audit att

receipts-and-disbursements-of-commissien-fundsy its financial

statements and to submit an audit report to the commission.
The audit report shall be made a part of the annual report of
the commigssion required by this article,

1. The commission may accept for any of its purposes and
functions and may utilize and dispose of any donations, grants
of money, equipment, supplies, materials and services from any
state or the United States, or any subdivision or agency
thereof, or interstate agency, or from any institution,
person, firm, or corporation. The nature, amount, and
condition, if any, attendant upon any donation or grant
accepted or received by the commission together with the
identity of the donor, grantor, or lender, shall be detailed
in the annual report of the commission.

mr--FThe-cemmissten-is-not-tiabte-for-any-eosts-asseciated
with-any-of-the-folitowings

t7--The-ticensing-and-construction-eof-any-facilitys

-13-
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2v--FThe-operation-of-any-factiitys

3+-~-Phe-stabitization-and-ctosure-of-any-facttibys

4<---Phe-care~-of-any-factititys

5:--Fhe-extended-institutionat-controt;-after-care-of-any
faciitbeyr-or

6+—--Ffhe-transportatton-of-waste-to-any-factiity~s

nv—-%s m. The commission is a legal entity separate and
distinct from the party states and-is-itablte-for-its-actions
as-a-separate-and-distinet-tegat-entity. bEiabitities-of-the
commisston-are-not-tiabtiitites-of-the-party—states. Members

of the commission and its employees are not personally liable

for actions taken by them in their official capacity. The
commission is not liable or otherwise responsible for any

costs, expenses, or liabilities resulting from the

development, construction, operation, regulation, closing, or

long-term care of any compact facility or any noncompact

facility made available to the region by any contract or

agreement entered into by the commission under section h,

subsection 6. Nothing in this section relieves the commission

of its obligations under this article or under contracts to

which it is a party. Any liabilities of the commission are
not liabilities of the party states. '

Z2---Exeept-as-provided-under-section-m-and-section-ny
subsection-1y-nething-in-this-compact-atters-tiabitity-for-any
act7;-omissiony-course-of-conduety-or-tiabitity-resutting-£from
any-causat-or-other-retationships~

e~--—-Any-person-aggrteved-by-a-finat-deciston-of-the
eommisston-may-obtain-judiectat-review-of-sueh-decision-in-any
court-of-jurisdietion-by-fiting-in-sueh-court-a-petition-for
review-within-sixty-days-after-the-commtssionis-£final
decistons

n. Final decisions of the commission shall be made, and

shall be subject to judicial review, in accordance with all of

the following conditions:

l. Every final decision shall be made at an open meeting

-14-
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of the commigssion., Before making a final decision, the

commission shall provide an opportunity for public comment on

the matter to be decided. Each final decision shall be

reduced to writing and shall set forth the commission's

reasons for making the decision.

2. Before making a final decision, the commission may

conduct an adjudicatory hearing on the proposed decision.

3, Judicial review of a final decision shall be initiated

by filing a petition in the United States district court for

the district in which the person seeking the review resides or

in which the commission's office is located not later than

sixty days after issuance of the commission's written

decision., Concurrently with filing the petition for review

with the court, the petitioner shall serve a copy of the

petition on the commission. Within five days after receiving

a copy of the petition, the commission shall mail a copy of it

to each party state and to all other persons who have notified

the commission of their desire to receive copies of such

petitions. Any failure of the commission to so mail copies of

the petition does not affect the jurisdiction of the reviewing

court. Except as ctherwise provided in this subsection,

standing to obtain judicial review of final decisions of the

commission and the form and scope of the review are subject to
and governed by 5 U.S.C. § 706.
4. If a party state seeks judicial review of a final

decision of the commission that does any of the following, the

facts shall be subject to trial de novo by the reviewing court

unless trial de novo of the facts ig affirmatively waived in

writing by the party state:

(a) Imposes financial penalties on a party state.

(b) Suspends the right of a party state to have waste

generated within its borders disposed of at a compact facility

or at a noncompact facility made available to the region by an

agreement entered into by the commission under section h,

subsection 6.

_15_
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(c) Terminates the designation of a party state as a host

state.
(d) Revokes the membership of a party state in this

compact.
(e) Establishes the amounts of money that a party state

that has withdrawn from this compact or had its membership in

this compact revoked is required to pay under article VIII,

section e.

Any such trial de novo of the facts shall be governed by

the federal rules of civil procedure and the federal rules of

evidence.

5. Preliminary, procedural, or intermediate actions by the

commission that precede a final decision are subject to review

only in conjunction with review of the final decision.

6. Except as provided in subsection 5, actions of the

commission that are not final decisions are not subject to

judicial review.

0. Unless approved by a majority of the commission, with

the member from each host state in which an affected compact

facility is operating or is being developed or constructed

voting in the affirmative, no person shall do any of the

following:

1. Import low-level radioactive waste generated outside

the region for disposal within the region.

2. Export low-level radioactive waste generated within the

region for disposal outside the region,

3. Manage low-level radioactive waste generated outside

the region at a facility within the region.

4. Dispose of low-level radioactive waste generated within

the region at a facility within the region that is not a

compact facility.

p. The commission shall establish a remedial action fund

to pay the costs of reasonable remedial actions taken by a

party state if an event results from the development,

construction, operation, closing, or long-term care of a

-16-
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compact facility that poses a threat to human health, safety,

or welfare or to the environment. The amount of the remedial

action fund shall be adequate to pay the costs of all

reasonably foreseeable remedial actions. A party state shall

notify the commission as soon as reasonably practical after

the occurrence of any event that may require the party state

to take a remedial action. The failure of a party state to

notify the commission does not limit the rights of the party

state under this section.

If the moneys in the remedial action fund are inadequate to

pay the costs of reasonable remedial actions, the amount of

the deficiency is a liability with respect to which generators

shall provide indemnification under article VII, section g.

Generators who provide the required indemnification have the

rights of contribution provided in article VII, section g.

This section applies to remedial action taken by a party state
regardless of whether the party state takes the remedial

action on its own initiative or because it is required to do

so by a court or regulatory agency of competent jurisdiction.

g. If the commission makes payment from the remedial

action fund provided for in section p, the commission is

entitled to obtain reimbursement under applicable rules of law

from any person who is responsible for the event giving rise

to the remedial action. Reimbursement may be obtained from a

party state only if the event giving rise to the remedial

action resulted from the activities of that party state as a

generator of waste.

r. If this compact is dissolved, all moneys held by the

commission shall be used first to pay for any ongoing or

reasonably anticipated remedial actions. Remaining moneys

shall be distributed in a fair and equitable manner to those

party states that have operating or closed compact facilities
within their borders and shall be added to the long-term care
funds maintained by those party states,

ARTICLE IV -- REGIONAL MANAGSEMEN®? DISPOSAL PLAN
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The commission shall adopt and periodically update a

regional management disposal plan designed to ensure the safe
and efficient management disposal of low-level radioactive

waste generated within the region. 1In adopting a regional
low-level radioactive waste management disposal plan, the

commission shall do all of the following:

a. Adopt procedures for determining, consistent with
considerations for public health and safety, the type and
number of regienalt compact facilities which are presently
necessary and which are projected to be necessary to manage

dispose of low-level radioactive waste generated within the

region;
br--Pevelop-and-econsider-potictes-promoting-source
reduction-of-waste-generated-within-the-regions

e b. Develop and adopt procedures and criteria for
identifying a party state as a host state for a regitonal
compact facility. 1In developing these criteria, the
commission shall consider all of the following:

1. The health, safety, and welfare of the citizens of the
party states.

2. The existence of regienal compact facilities within
each party state.

3. The minimization of low-level radioactive waste

transportation.
4. The volumes and types of low-level radiocactive wastes

projected to be generated within each party state.

5. The environmentaly;—eeconomicy—and-ecotogteat impacts on
the air, land, and water resources of the party states.
6. The economic impacts on the party states.

d+ c¢. Conduct such hearings, and obtain such réports,
studies, evidence, and testimony required by its approved
procedures prior to identifying a party state as a host state
for a needed regienat compact facility;

es d. Prepare a draft management disposal plan and any
update thereof, including procedures, criteria, and host
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states, tneluding-atternatives; which shall be made available ‘
in a convenient form to the public for comment. Upon the

request of a party state, the commission shall conduct a

public hearing in that state prior to the adoption or update

of the management disposal plan. The management disposal plan

and any update thereof shall include the commission's response

to public and party state comment.
ARTICLE V -~ RIGHTS AND OBLIGATIONS OF PARTY STATES

a. Each party state shall act in good faith in the
performance of acts and courses of conduct which are intended
to ensure the provision of facilities for regional
availability and usage in a manner consistent with this
compact.

b. Eaeh Except for low-level radioactive waste

attributable to radiocactive material or low-level radioactive

waste imported into the region in order to render the material

or low-level radioactive waste amenable to transportation,

storage, disposal, or recovery, or in order to convert the

low=-level radioactive waste or material to another usable

material, or to reduce it in volume or otherwise treat it,

- each party state has the right to have all low-level

radioactive wastes generated within its borders managed

disposed of at regional compact facilities subject to the
payment of all fees established by the host state under

article VI, section j, and to the provisions contained in

article VI, sections 1 and s, article VIII, section d, article

IX, sectien sections ¢ and d and article X. All party states

have an equal right of access to any facility made available
to the region by any an agreement entered into by the
commission pursuant to article III, section h, subsection 6,

subject to the provisions of article VI, sections 1 and s,

article VIII, sections ¢ and 4, and article X.

c. Party-states-or-generators-may-negotiate-for-the-right
of-access-to-a-facitity-outside-the-region-and-mnay-export .
waste-outside-the-region-subject-to-commisston-approvat-under
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arttete-¥¥¥s If a party state's right to have waste generated

within its borders disposed of at compact facilities, or at

any noncompact facility made available to the region by an

agreement entered into by the commission under article III,

section h, subsection 6, is suspended, low-level radioactive

waste generated within its borders by any person shall be

disposed of at any such facility during the period of the

suspension.

d. To the extent permitted by federal law, each party
state may enforce any applicable federal and state laws,
regulations, and rules pertaining to the packaging and
transportation of waste generated within or passing through
its borders. Nothing in this sectibn shall be construed to
require a party state to enter into any agréement with the
United States nuclear regulatory commission.

e. Each party state shall provide to the commission any
data and information the commission requires to implement its
responsibilities. Each party state shall establish the
capability to obtain any data and information required by the
commission.

f. If, notwithstanding the sovereign immunity provision in

article VII, section £, subsection 1, and the indemnification

provided for in article III, section p, article VI, section o,

and article VII, section g, a party state incurs a cost as a

result of an inadequate remedial action fund or an exhausted

long-term care fund, or incurs a liability as a result of an

action described in article VII, section £, subsection 1, and

not described in article VII, section f, subsection 2, the

cost or liability shall be the pro rata obligation of each

party state and each state that has withdrawn from this

compact or had its membership in this compact revoked. The

commission shall determine each state's pro rata obligation in

a fair and equitable manner based on the amount of low-level

radiocactive waste from each such state that has been or 1is

projected to be disposed of at the compact facility with
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respect to which the cost or liability to be shared was ’
incurred. No state shall be obligated to pay the pro rata

obligation of any other state.

The pro rata obligations provided for in this section do

not result in the creation of state debt. Rather, the pro

rata obligations are contractual obligations that shall be

enforced by only the commission or an affected party state.

g. If the party states make payment pursuant to this

section, the surcharge or fee provided for in article III,

section j, shall be used to collect the funds necessary to

reimburse the party states for those payments. The commission

shall determine the time period over which reimbursement shall

take place.
ARTICLE VI ~-- DEVELOPMENT, ANDP OPERATION, AND CLOSING
OF COMPACT FACILITIES
a. A party state may volunteer to become a host state, and

the commission may designate that state as a host state upen-a

two-thirds-vote-of-its-members.

b. If not all regienat compact facilities required by the
regional management disposal plan are net developed pursuant
to section a, or-upen-netification-that-an-existing-regionat
facittity-witi-be-etosed; the commission may designate a host
state.

c. Bach-party After a state is designated as a host state
by the commission, it is responsible for determining-possibile

faciiity—iecatiens—within—its—borders the timely development

and operation of the compact facility it is designated to

host. Phe-seiection-of-a-facitity-site-shati-not-confiiet
with-appticabte-federat-and-host-state-lawsy-reqguitationsy-and
rutes-not-tneconsistent-with-this-compact-and-shati-be-based-on
factors-inectuding7-but-not-iimited-tor-geotogicat;
environmentat;-and-economie-viabttity-of-possibie-facttity

tecationss The development and operation of the compact

facility shall not conflict with applicable federal and host ‘
state laws, rules, and regulations, provided that the laws,
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rules, and requlations of a host state and its political

subdivisions shall not prevent, nor shall they be applied so

as to prevent, the host state's discharge of the obligation

set forth in this section. The obligation set forth in this

section is contingent upon the discharge by the commission of

its obligation set forth in article III, section i, subsection
5.
d. If a party state designated as a host state fails to

discharge the obligations imposed upon it by section c, its

host state designation may be terminated by a two-thirds vote

of the commission with the member from the host state of any

then operating compact facility voting in the affirmative. A

party state whose host state designation has been terminated

has failed to fulfill its obligations as a host state and is

subject to the provisions of article VIII, section d.

d+ e. Any party state designated as a host state may
request the commission to relieve that state of the

responsibility to serve as a host state. ®$he Except as set

forth in section d, the commission may relieve a party state

of this its responsibility only upon a showing by the
requesting party state that, based upon criteria established

by the commission that are consistent with applicable federal

criteria, no feasible potential regionat compact facility site
of-the-type-it-is-designated-to-host exists within its
borders. A party state relieved of its host state

responsibility shall repay to the commission any funds

provided to that state by the commission for the development

of a compact facility, and also shall pay to the commission

the amount the commission determines is necessary to ensure

that the commission and the other party states do not incur

financial loss as a result of the state being relieved of its

host state responsibility. Any funds so paid to the

commission with respect to the financial loss of the other

party states shall be distributed forthwith by the commission

to the party states that would otherwise incur the loss. In
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addition, until the state relieved of its responsibility is .
again designated as a host state and a compact facility

located in that state begins operating, it shall annually pay

to the commission, for deposit in the remedial action fund, an

amount the commission determines is fair and equitable in
light of the fact the state has been relieved of the
responsibility to host a compact facility, but continues to

enjoy the benefits of being a member of this compact.

es--Afrer-a-state-is-designated-a-host-state-by-the
eommisstony-tk-is-responsible-for—the-timety-devetopment-and
operation-of-a-regtonat-faettitys

f. The host state shall select the technology for the

compact facility. If requested by the commission, information

regarding the technology selected by the host state shall be

submitted to the commission for its review. The commission

may require the host state to make changes in the technology

selected by the host state if the commission demonstrates that

the changes do not decrease the protection of air, land, and

water resources and the health and safety of all people who

may be affected by the compact facility. 1If requested by the

host state, any commission decision requiring the host state

to make changes in the technology shall be preceded by an

adjudicatory hearing in which the commission shall have the

burden of proof.

g. A host state may assign to a private contractor the

responsibility, in whole or in part, to develop, construct,

operate, close, or provide long-term care for a compact

facility. Assignment of such responsibility by a host state

to a private contractor does not relieve the host state of any

responsibility imposed upon it by this compact. A host state

may secure indemnification from the private contractor for any

costs, liabilities, and expenses incurred by the host state

resulting from the development, construction, operation,

closing, or long-term care of a compact facility.

£ h. To the extent permitted by federal and state law, a
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host state shall regulate and license any compact facility
within its borders and ensure the extended long-term care of
that compact facility.

g-——-FPhe-commission-may-designate-a-party-state-as-a-heost
state-white-a-regionat-facttity-ts-in-operation-if-the
commission-determines—that-an-additionat-regtonalt-faettity-is
er-may-be-required-to-meet-the-needs-of-the-regiens--The
commission-shati-meke-this-designation-fotteowing-the
procedures-estabiished-under-articte-Ivs

h---Designation-oef-a-host-state-is-for-a-period-of-twenty
years-or-the-tife-of-the-regionat-facttitty-whieh-ts
established-under-that-designationy-whichever-is-tonger<—--dpoen
request-of-a-host-states-the-commisston-may-medify-the-period
of-tts-designations

i. A host state shall accept waste for disposal for a

period of twenty years from the date the compact facility in

the host state becomes operational, or until its capacity has

been reached, whichever occurs first. At any time before the

compact facility closes, the host state and the commission may

enter into an agreement to extend the period during which the

host state is required to accept such waste or to increase the

capacity of the compact facility. Except as specifically

authorized by section 1, subsection 4, the twenty-year period

shall not be extended, and the capacity of the facility shall

not be increased, without the consent of the affected host

state and the commission.

v+ j. A host state may shall establish a fee system for of
fees to be collected from the users of any regienat compact

facility within its borders. The fee system, and the costs

paid through the system, shall be reasonable and equitable.

The fee system shall be subject to the commission's approval.

Phis The fee system shall provide the host state with
sufficient revenue to eever-any pay costs associated with the
compact facility, including, but not limited to the-pianningsy

sttingy-ticensurey operation, decemmissioning;-extended-care;

-24-
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and-ieng-term-tiabiitbys-associated-with-such-facitities .
closing, long-term care, debt service, legal costs, local

impact assistance, and local financial incentives. %his-fee

system—m&y~a%so~inc&udeéreasonab%e—revenue«beyend—the—costs
tneurred-for-the-host-state;-subject-to-approvat-by-the
commisstony--A-host-state-shalti-submit-an-annuat-£finanetat
audit-of-the-operation-of-the-regionai-facittity-to-the
eommisstors The fee system also shall be used to collect the

surcharge provided in article III, section j, subsection 2.

The fee system may shall include incentives for source
reduction and may shall be based on the hazard of the low-

level radiocactive waste as well as the volume.

3+ k. A host state shall ensure that a regienal compact
facility located within its borders whieh that is permanently

closed is properly decommissioned cared for so as to ensure

protection of air, land, and water resources and the health

and safety of all people who may be affected by the facility.

A-host-state-shati-atse-provide-for-the-care-cf-a-cltosed-or
decommissioned-regionat-factttty-within-tts-borders-se-that
the-pubtie-health-and-safety-of-the-state-and-region-are
ensureds

k+--A-host-state-intending-to-ctose-a-regionalt-facitity
tocated-within-tts-borders-shaitt-netify-the-ecommission—in
writing-of-tts-intention-and-the-reasonss—~-Notifireation-shatt
be-given-to-the-commission-at-teast-five-years-prior-to-the
tntended-date-of-ectosures

1. The development of subsequent compact facilities shall

be as follows:

1. No compact facility shall begin operating until the

commission designates the host state of the next compact
facility.

2. The following actions shall be taken by the state
designated to host the next compact facility within the

specified number of years after the compact facility it is

intended to replace begins operation:
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(a) Within three years, enact legislation providing for

the development of the next compact facility.

(b) Within seven years, initiate site characterization

investigations and tests to determine licensing suitability

for the next compact facility.

(c) Within eleven years, submit a license application for

the next compact facility that the responsible licensing

authority deems complete.

If a host state fails to take any of these actions within

the specified time, all low-level radiocactive waste generated

by a person within that state shall be denied access to the

then operating compact facility, and to any noncompact

facility made available to the region by any agreement entered

into by the commission pursuant to article III, section h,

subsection 6, until the action is taken. Denial of access may

be rescinded by the commission, with the member from the host

state of the then operating compact facility voting in the

affirmative. A host state that fails to take any of these

actions within the specified time has failed to fulfill its

obligations as a host state and is subject to the provisions

of this section, and article VIII, section 4.

3. Within fourteen years after a compact facility begins

operating, the state designated to host the next compact

facility shall have obtained a license from the responsible

licensing authority to construct and operate the compact

facility the state has been designated to host. If the

license is not obtained within the specified time, all low-

level radioactive waste generated by any person within the

state designated to host the next compact facility shall be

denied access to the then operating compact facility, and to

any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

III, section h, subsection 6, until the license is obtained.

The state designated to host the next compact facility shall

have failed in its obligations as a host state and shall be
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subject to section d, and article VIII, section 4. 1In ‘
addition, at the sole option of the host state of the then

operating compact facility, all low-level radioactive waste

generated by any person within any party state that has not

fully discharged its obligations under section i, shall be

denied access to the then operating compact facility, and to a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

III, section h, subsection 6, until the license is obtained.

Denial of access may be rescinded by the commission, with the

member from the host state of the then operating compact

facility voting in the affirmative.

4, If twenty vears after a compact facility begins

operating, the next compact facility is not ready to begin

operating, the state designated to host the next compact

facility shall have failed in its obligation as a host state

and shall be subject to section d, and article VIII, section

d. If at the time the capacity of the then operating compact

facility has been reached, or twenty years after the facility

began operating, whichever occurs first, the next compact

facility is not ready to begin operating, the host state of

the then operating compact facility, without the consent of

any other party state or the commission, may continue to

operate the facility until a compact facility in the next host

state is ready to begin operating. During any such period of

continued operation of a compact facility, all low-level

radiocactive waste generated by any person within the state
designated to host the next compact facility shall be denied

access to the then operating compact facility and to a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

III, section h, subsection 6. In addition, during such

period, at the sole option of the host state of the then

operating compact facility, all low-level radioactive waste .
generated by any person within any party state that has not
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fully discharged its obligations under section i, shall be

denied access to the then operating compact facility and to

any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

III, section h, subsection 6. Denial of access may be

rescinded by the commission, with the member from the host

state of the then operating compact facility voting in the

affirmative. The provisions of this subsection shall not

apply if their application is inconsistent with an agreement

between the host state of the then operating compact facility

and the commission as authorized in section i, or inconsistent

with section p or g.

5. During any period that access is denied for low-level

radicactive waste disposal pursuant to section 1, subsection

2, 3, or 4, the party state designated to host the next

compact disposal facility shall pay to the host state of the

then operating compact facility an amount the commission

determines is reasonably necessary to ensure that the host

state, or an agency or political subdivision thereof, does not

incur financial loss as a result of the denial of access.

6. The commission may modify any of the requirements

contained in section 1, subsections 2 and 3, if it finds that

circumstances have changed so that the requirements are

unworkable or unnecessarily rigid or no longer serve to ensure

the timely development of a compact facility. The commission

may adopt such a finding by a two-thirds vote, with the member

from the host state of the then operating compact facility

voting in the affirmative.

m. This seetion compact shall not prevent an emergency
closing of a regienat compact facility by a host state to
protect tts air, land, and water resources and the health and
safety of tts-ettizens all people who may be affected by the

compact facility. Hewevery-a A host state whieh that has an

emergency closing of a regienat compact facility shall notify

the commission in writing within three working days of its
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action and shall, within thirty working days of its action, .
demonstrate justification for the closing.

tv--if-a-regionat-facitity-ctoses-before-an-additionai-or
new-factitty-becomes-operationaty-waste-generated-within-the
region-may-be-shipped-temporarity-to-any-tecation-agreed-on-by
the-commissieon-untii-a-reqgieonat-facttity-is-operationats

ms--A-party-state-which-ts-designated-as-a-host-state-by
the-commission-and-fatis-to-fuitfitt-its-obliitgations-as-a-hest
state-may-have-its-priviteges—under-the-compact-suspended-or
membership-in-the-compact-revoked-by-the-commissions

n. A party state that has fully discharged its obligations

under section 1 shall not again be designated a host state of

a compact facility without its consent until each party state

has been designated to host a compact facility and has fully

discharged its obligations under section i, or has been

relieved under section e, of its responsibility to serve as a

host state.

o. Each host state of a compact facility shall establish a

long-term care fund to pay for monitoring, security,

maintenance, and repair of the facility after it is

permanently closed. The expenses of administering the long-

term care fund shall be paid out of the fund. The fee system

established by the host state that establishes a long-term

care fund shall be used to collect moneys in amounts that are

adequate to pay for all long-term care of the compact

facility. The moneys shall be deposited into the long-term

care fund. Except where the matter is resolved through

arbitration, the amount to be collected through the fee system

for deposit into the fund shall be determined through an

agreement between the commission and the host state

establishing the fund. Not less than three years, nor more

than five years, before the compact facility it is designated

to host is scheduled to begin operating, the host state shall
propose to the commission the amount to be collected through
the fee system for deposit into the fund. If, one hundred
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eighty days after such proposal is made to the commission, the

host state and the commission have not agreed, either the

commission or the host state may require the matter to be

decided through binding arbitration. The method of

administration of the fund shall be determined by the host

state establishing the long-term care fund, provided that

moneys in the fund shall be used only for the purposes set

forth in this section, and shall be invested in accordance

with the standards applicable to trustees under the laws of

the host state establishing the fund. 1If, after a compact

facility is closed, the commission determines the long-term

care fund established with respect to that compact facility is

not adequate to pay for all long-term care for that compact

facility, the commission shall collect and pay over to the

host state of the closed compact facility, for deposit into

the long-term care fund, an amount determined by the

commission to be necessary to make the amount in the fund

adequate to pay for all long-term care of the compact

facility. If a long-term care fund is exhausted and long-term

care expenses for the compact facility with respect to which

the fund was created have been reasonably incurred by the host

state of the compact facility, those expenses are a liability

with respect to which generators shall provide indemnification

as provided in article VII, section g. Generators that

provide indemnification shall have contribution rights as

provided in article VII, section g.

p. A host state that withdraws from the compact or has its

membership revoked shall immediately and permanently close any

compact facility located within its borders, except that the

commission and a host state may enter into an agreement under

which the host state may continue to operate, as a noncompact

facility, a facility within its borders that, before the host

state withdrew or had its membership revoked, was a compact

facility. ‘
qg. If this compact is dissolved, the host state of any
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then operating compact facility shall immediately and .
permanently close the compact facility, provided that a host

state may continue to operate a compact facility or resume

operating a previously closed compact facility, as a

noncompact facility, subject to all of the following

requirements:

1. The host state shall pay to the other party states the

portion of the funds provided to that state by the commission

for the development, construction, operation, closing, or

long-term care of a compact facility that is fair and

equitable, taking into consideration the period of time the

compact facility located in that state was in operation and

the amount of waste disposed of at the compact facility,

provided that a host state that has fully discharged its

obligations under section i, shall not be required to make

such payment.

2. The host state shall physically segregate low-level

radioactive waste disposed of at the compact facility after

this compact is dissolved from low-level radioactive waste

disposed of at the compact facility before this compact is
dissolved. '

3. The host state shall indemnify and hold harmless the
other party states from all costs, liabilities, and expenses,

including reasonable attorneys' fees and expenses, caused by

operating the compact facility after this compact is

dissolved, provided that this indemnification and hold.

harmless obligation shall not apply to costs, liabilities, and

expenses resulting from the activities of a host state as a

generator of waste.

4. Moneys in the long-term care fund established by the

host state that are attributable to the operation of the

compact facility before this compact is dissolved, and

investment earnings thereon, shall be used only to pay the

cost of monitoring, securing, maintaining, or repairing that

portion of the compact facility used for the disposal of low-

-31-



O O 3 & U b W N

W W W W W W N N DN DN NN N NN NN H+H -+~ - - 2 -
U W NN H O W 0N O e W N O W oo N O e w N - o

S.F. 22/3 H.F.

level radioactive waste before this compact is dissolved.

Such moneys and investment earnings, and moneys added to the

long-term care fund through a distribution authorized by

article III, section r, also may be used to pay the cost of

any remedial action made necessary by an event resulting from

the disposal of waste at the facility before this compact is

dissolved.
r. Financial statements of a compact facility shall be

prepared according to generally accepted accounting

principles. The commission may require the financial

statements to be audited on an annual basis by a firm of

certified public accountants selected and paid by the

commission.
s. Low-level radioactive waste may be accepted for
disposal at a compact facility only if the generator of the

low-level radioactive waste has signed, and there is on file

with the commission, an agreement to provide indemnification

to a party state, or employee of that state, for all of the

following:
1. Any cost of a remedial action described in article III,

section p, that, due to inadequacy of the remedial action

fund, is not paid as set forth in that provision.

2. Any expense for long-term care described in section o

that, due to exhaustion of the long-term care fund, is not

paid as set forth in that provision.

3. Any liability for damages to persons, property, or the

environment incurred by a party state, or employee of that

state while acting within the scope of employment, resulting

from the development, construction, operation, regulation,

closing, or long-term care of a compact facility, or a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

III, section h, subsection 6, or other matter arising from

this compact. The agreement also shall require generators to

indemnify the party state or employee against all reasonable
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attorney's fees and expenses incurred in defending an action .
for such damages. This indemnification shall not extend to

liability based on any of the following:

(a) The activities of the party states as generators of

waste.
(b) The obligations of the party states to each other and

the commission imposed by this compact or other contracts

related to the disposal of low-level radioactive waste under

this compact.

(c) Activities of a host state or employees thereof that

are grossly negligent or willful and wanton.

The agreement shall provide that the indemnification

obligation of generators shall be joint and several, except

that the indemnification obligation of the party states with

respect to their activities as generators of low-level

radiocactive waste shall not be joint and several, but instead

shall be prorated according to the amount of waste that each

state had disposed of at the compact facility giving rise to

the liability. Such proration shall be calculated as of the

date of the event giving rise to the liability. The agreement

shall be in a form approved by the commission with the member

from the host state of any then operating compact facility

voting in the affirmative. Among generators there shall be

rights of contribution based on equitable principles, and

generators shall have rights of contribution against another

person responsible for such damages under common law, statute,

rule, or requlation, provided that a party state that through

its own activities did not generate any low-level radiocactive

waste disposed of at the compact facility giving rise to the

liability, an employee of such a party state, and the

commission shall not have a contribution obligation. The

commission may waive the requirement that the party state sign

and file such an indemnification agreement as a condition to

being able to dispose of low-level radioactive waste generated

as a result of the party state's activities. Such a waiver
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shall not relieve a party state of the indemnification

obligation imposed by article VII, section g.
ARTICLE VII -- OTHER LAWS AND REGULATIONS
a. Nothing in this compact:

1. Abrogates or limits the applicability of any act of
congress or diminishes or otherwise impairs the jurisdiction
of any federal agency expressly conferred thereon by the
congress;

2. Prevents the enforcement of any other law of a party
state which is not inconsistent with this compact;

3. Prohibits any sterage generator from storing or

treatment-of-waste-by-the-generater treating, on its own
premises, low-level radioactive waste generated by it within

the region; ,
4. Affects any administrative or judicial proceeding

pending on the effective date of this compact;

5. Alters the relations between and the respective
internal responsibility of the government of a party state and
its subdivisions;

6. Affects the generation, treatment, storage, or disposal
of waste generated by the atomic energy defense activities of
the secretary of the United States department of energy or
successor agencies or federal research and development
activities as defined described in 42 U.S.C. § 265% 2021; er

7. Affects the rights and powers of any party state or its
political subdivisions, to the extent not inconsistent with
this compact, to regulate and license any facility or the
transportation of waste within its borders er-affects-the
rights-and-powers-of-any-party-state-or-its-poltitical
subdivisitons-to-tax-or-impose-fees-on-the-waste-managed-at-any
factitrey-within-+ts-beorder.

8. Requires a party state to enter into any agreement with
the United States nuclear regulatory commission.

9. Atters-or-timits-ltiabitity-of-transperters-of-wastes;

ownersy-and-operators-of-sites-for-their-acts;-omissiensy
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conducty-or-retationships-in-aceordance-with-appticabte-tawss
Limits, expands, or otherwise affects the authority of a state

to requlate low-level radioactive waste classified by any

agency of the United States government as below regqulatory

concern or otherwise exempt from federal regulation.

b. Por-purposes-of-this-compact;-alti-state-taws-or-parts
of-laws-in-confitet If a court of the United States finally

determines that a law of a party state conflicts with this

compact are-hereby-superseded, this compact shall prevail to

the extent of the conflict. The commission shall not commence

an action seeking such a judicial determination unless

commencement of the action is approved by a two-thirds vote of

the membership of the commission.

c. No Except as authorized by this compact, no law, rule,

or regulation of a party state or of any of its subdivisions

or instrumentalities may be applied in a manner which

discriminates against the generators of another party state.
d. Except as provided in article III, section m, and

section f of this article, no provision of this compact shall

be construed to eliminate or reduce in any way the liability

or responsibility, whether arising under common law, statute,

rule, or regulation, of any person for penalties, fines, or

damages to persons, property, or the environment resulting

from the development, construction, operation, closing, or

long-term care of a compact facility, or a noncompact facility

made available to the regicn by an agreement entered into by

the commission pursuant to article III, section h, subsection

6, or other matter arising from this compact. The provisions

of this compact shall not alter otherwise applicable laws

relating to compensation of employees for workplace injuries.
e. Except as provided in 28 U.S.C. §1251(a), the district
courts of the United States have exclusive jurisdiction to

decide cases arising under this compact. This section does

not apply to proceedings within the jurisdiction of state or

federal requlatory agencies or to judicial review of
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proceedings before state or federal requlatory agencies. This

section shall not be construed to diminish other laws of the

United States conferring jurisdiction on the courts of the
United States.
f. For the purposes of activities pursuant to this

compact, the sovereign immunity of party states and employees

of party states shall be as follows:

l. A party state or employee thereof, while acting within

the scope of employment, shall not be subject to suit or held

liable for damages to persons, property, or the environment

resulting from the development, construction, operation,

reqgulation, closing, or long-term care of a compact facility,

or any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

IITI, section h, subsection 6. This applies whether the

claimed liability of the party state or employee is based on

common law, statute, rule, or regqulation.

2. The sovereign immunity granted in subsection 1 does not

apply to any of the following:

(a) Actions based upon the activities of the party states

as generators of low-level radioactive waste. With regard to

those actions, the sovereign immunity of the party states

shall not be affected by this compact.

(b) Actions based on the obligations of the party states

to each other and the commission imposed by this compact, or

other contracts related to the disposal of low-level

radiocactive waste under this compact. With regard to those

actions, the party states shall have no sovereign immunity.

(c) Actions against a host state, or employee thereof,

when the host state or employee acted in a grossly negligent

or willful and wanton manner.

g. If in an action described in section £, subsection 1,

and not described in section £, subsection 2, it is determined

that, notwithstanding section f, subsection 1, a party state,

or employee of that state who acted within the scope of
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employment, is liable for damages or has liability for other

matters arising under this compact as described in article VI,

section s, subsection 3, the generators who caused waste to be

placed at the compact facility with respect to which the

liability was incurred shall indemnify the party state or

employee against that liability. Those generators also shall

indemnify the party state or employee against all reasonable

attorney's fees and expenses incurred in defending against any

such action. The indemnification obligation of generators

under this section shall be joint and several, except that the

indemnification obligation of party states with respect to

their activities as generators of waste shall not be joint and

several, but instead shall be prorated according to the amount

of waste each state has disposed of at the compact facility

giving rise to the liability. Among generators, there shall

be rights of contribution based upon equitable principles, and

generators shall have rights of contribution against another

person responsible for damages under common law, statute,

rule, or requlation. A party state that through its own

activities did not generate low-level radioactive waste

disposed of at the compact facility giving rise to the

liability, an employee of a party state, and the commission

shall have no contribution obligation under this section.

This section shall not be construed as a waiver of the

sovereign immunity provided for in section £, subsection 1.

h. The sovereign immunity of a party state provided for in

section f, subsection 1, shall not be extended to a private

contractor assigned responsibilities as authorized in article

VI, section g.
ARTICLE VIII -- ELIGIBLE PARTIES, WITHDRAWAL,
REVOCATION, SUSPENSION OF ACCESS, ENTRY INTO FORCE, AND
TERMINATION
a---Ettgible-parties-to-this-compact-are-the-states-of

Betawarey-fttineisy-Indianar;-fowar-Kansasy-Kentueky;-Marytandy
Michigany-Minnesotar;-Missouriy;-Nebraska;-North-Bakota;-6hios
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South-Baketa;-Virgintay;-and-Wisconsins--Eitigibitity-terminates
on-duty-17-1984~

bt a. Any state not-etigibie-for-membership-in-the-compact
may petition the commission fer-etigibitity to be eligible for

membership in the compact. The commission may establish

appropriate eligibility requirements. These requirements may
include, but are not limited to, an eligibility fee or
designation as a host state. A petitioning state becomes
eligible for membership in the compact upon the approval of
the commission, including the affirmative vote of &%%* the

member from each host states state in which a compact facility

is operating or being developed or constructed. Any state

becoming eligible upon the approval of the commission becomes
a member of the compact in-the-same-manner-as-any-state
etigibte-for-membership-at-the-time-this-compact-enters—into

foree when the state enacts this compact into law and pays the

eligibility fee established by the commission.

e---An-etigibte-state-becomes—-a-party-state-when-the-state
enacts-the-compact-into-taw-and-pays-the-membership-fee
required-in-articte-ii¥;-section-3;—subsection-i+

ds b. The commission is formed upon the appointment of
commission members and the tender of the membership fee
payable to the commission by three party states. The governor
of the first state to enact this compact shall convene the
initial meeting of the commission. The commission shall cause
legislation to be introduced in the congress which grénts the
consent of the congress to this compact, and shall take action
necessary to organize the commission and implement the
provisions of this compact.

es Cc. Any A party state that has fully discharged its

obligations under article VI, section i, or has been relieved

under article VI, section e, of its responsibilities to serve

as a host state, may withdraw from this compact by repealing

the authorizing legislation but-ne-withdrawat-may-take-effeet
untii-five-years—after-the-governor-of-the-withdrawing-state
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gives-notice—tn-writing-of-the-withdrawat-to-the-commission
and-to-the-governor-of-each-party-state and by receiving the

unanimous consent of the commission. Withdrawal dees-net

affect-any-titabitity-atready-itncurred-by-or-chargeabte-to-a
party-state-prier-te-the-time-of-such-withdrawat takes effect

on the date specified in the commission resolution consenting

to withdrawal. Any-host-state-whieh-grants-a-disposat-permtt

for-waste-generated-in-a-withdrawing-state-shati-veid-the
permtt-when-the-withdrawat-of-that-state-is-effectives All
legal rights of the withdrawn state established under this

compact, including, but not limited to, the right to have low-

level radiocactive waste generated within its borders disposed

of at compact facilities, cease upon the effective date of

withdrawal, but any legal obligations of that party state

under this compact, including, but not limited to, those set

forth in section e continue until they are fulfilled.

£+ d. Any party state whiech that fails to comply with the
terms of this compact or fails to fulfill its obligations may
have its-privilteges reasonable financial penalties imposed

against it, may have the right to have low-level radioactive

waste generated within its borders disposed of at compact

facilities, or a noncompact facility made available to the

region by an agreement entered into by the commission pursuant

to article III, section h, subsection 6, suspended, or may

have its membership in the compact revoked by the-commission

tn-acecordance-with-artiete-IFff;-section-hy-subsection-6 a two-

thirds vote of the commission, provided that the membership of

the party state designated to host the next compact facility

shall not be revoked unless the member from the host state of

a then operating compact facility votes in the affirmative.

Revocation takes effect enme-year-frem on the date the-affected
party-state-receives-written-notice-from-the-commission-of-its
actiton specified in the resclution revoking the party state's
membership. All legal rights of the affeeted revoked party
state established under this compact, including, but not

-39~
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limited to, the right to have low-level radioactive waste

generated within its borders disposed of at compact

facilities, cease upon the effective date of revocation, but

any legal obligations of that party state aritsing-prior-te

revoeation under this compact, including, but not limited to,

those set forth in section e continue until they are

fulfilled. The chairperson of the commission shall transmit
written notice of a revocation of a party state's membership
in the compact, suspension of a party state's low-level

radioactive waste disposal rights, or imposition of financial

penalties immediately following the vote of the commission to
the governor of the affected party state, ati-other governors
of all the other party states, and the congress of the United
States. |

e. A party state that withdraws from this compact or has

its membership in the compact revoked before it has fully

discharged its obligations under article VI forthwith shall

repay to the commission the portion of the funds provided to

that state by the commission for the development,

construction, operation, closing, or long-term care of a

compact facility that the commission determines is fair and

equitable, taking into consideration the period of time the

compact facility located in that host state was in operation

and the amount of low-level radioactive waste disposed of at

the compact facility. If at any time after a compact facility

begins operating, a party state withdraws from the compact or

has its membership revoked, the withdrawing or revoked party

state shall be obligated forthwith to pay to the commission,

the amount the commission determines would have been paid

under the fee system established by the host state of the

compact facility, to dispose of at the compact facility the

estimated volume of low-level radioactive waste generated in

the withdrawing or revoked party state that would have been

disposed of at the compact facility from the time of

withdrawal or revocation until the time the compact facility
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is closed. Any funds so paid to the commission shall be

distributed by the commission to the persons who would have

been entitled to receive the funds had they originally been

paid to dispose of low-level radiocactive waste at the

facility. Any person receiving funds from the commission

shall apply the funds to the purposes to which they would have

been applied had they originally been paid to dispose of low-

level radiocactive waste at the compact facility. In addition,

a withdrawing or revoked party state forthwith shall pay to

the commission an amount the commission determines to be

necessary to cover all other costs and damages incurred by the

commission and the remaining party states as a result of the

withdrawal or revocation. The intention of this section is to

eliminate a decrease in revenue resulting from withdrawal of a

party state or revocation of a party state's membership, to

eliminate financial harm to the remaining party states, and to

create an incentive for party states to continue as members of ‘

the compact and to fulfill their obligations. This section

shall be construed and applied so as to effectuate this

intention.

f. Any party state whose right to have low-level

radioactive waste generated within its borders disposed of at

compact facilities is suspended by the commission, shall pay

to the host state of the compact facility to which access has

been suspended the amount the commission determines is

reasonably necessary to ensure that the host state, or any

political subdivision thereof, does not incur financial loss

as a result of the suspension of access.

g. This compact becomes effective Juty-17-19837-or-at-any
date-subsequent-to-Juty-17-198357 upon enactment by at least
three eligible states and consent to this compact by the

congress. Heweverjy-articte-I¥X;-section-b-shati-net-take
effect-untii-the-congress-has-by-taw-consented-to-this
eompacts--The-congress-shati-have-an-opportunity-teo-withdraw .

such-consent-every-five-years:--Patture-of-the-congress-to
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affirmatively-withdraw-tts-consent-has-the-effect-of-renewing
consent-for-an-additienai-five-year-perieds The consent given
to this compact by the congress shall extend to any future
admittance of new party states under-sections-b-and-ec-of-this
articte and to the power of the regienm commission to ban

regulate the shipment and disposal of waste frem-the-region

and disposal of naturally occurring and accelerator-produced

radioactive material pursuant to artietre-ff¥% this compact.

Amendments to this compact are effective when enacted by all

party states and, if necessary, consented to by the congress.

To the extent required by the Low-Level Radicactive Waste
Policy Amendments Act of 1985, 42 U.S.C. § 2021(d)(4)(d),
every five years after this compact has taken effect, the

congress by law may withdraw its consent.

h. The withdrawal of a party state from this compact under

section-e-of-this-artitete, the suspension of low-level

radioactive waste disposal rights, the termination of a party

state's designation as a host state, or the revocation of a
state's membership in this compact under-section-f-of-this
articte does not affect the applicability of this compact to
the remaining party states.

i. A-state-which-has-been-designated-by-the-commission-te
be-a-host-state-has-ninety-days-from-receipt-by-the-governor
of-written—-notice-of-designatien-to-withdraw-from-the-compact
without-any-right-to-receive-refund-of-any-funds-atready-paid
pursuant-to-this-compact;-and-without-any-further-payment~
Withdrawati-becomes-effective-immedtatety-upon-notice-as
provided-in-section-es--A-designated-host-state-which
withdraws-from-the-compact-after—-ninety-days—-and-prior-to
fuifitting-itts-obtigatiens-shalti-be-assessed-a-sum-the
commission-determines-to-be-necessary-to-cover-the-costs-borne
by-the-commission-and-remaining-party-states-as-a-resutt-of

that-withdrawat<s This compact may be dissolved and the

obligations arising under this compact may be terminated only
as follows:
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1. Through unanimous agreement of all party states .
expressed in duly enacted legislation; or

2. Through withdrawal of consent to this compact by the

congress under article I, section 10, of the United States

Constitution, in which case dissolution shall take place one

hundred twenty days after the effective date of the withdrawal

of consent.

Unless explicitly abrogated by the state legislation

dissolving this compact, or if dissolution results from

withdrawal of congressional consent, the limitations on the

investment and use of long-term care funds in article VI,

section o and section g, subsection 4, the contractual

obligations in article V, section f, the indemnification

obligations and contribution rights in article VI, sections o

and s, and article VII, section g, and the operation rights

indemnification and hold-harmless obligations in article VI,

section q, shall remain in force notwithstanding dissolution

of this compact.
ARTICLE IX -- PENALTIES AND ENFORCEMENT
a. Each party state shall prescribe and enforce penalties

against any person who is not an official of another state for
violation of any provision of this compact.

bs--Untess-otherwise-authorized-by-the-commissien-pursuant

- to-articte-It¥;-section-h-after-January-17-19867-tt-ts-a
- viotation-of-this-ecompacts

ts--Por-any-person-to-depostt-at-a-regional-facttity-waste
not-generated-within-the-regtons

2:--Per-any-regionat-facitity-to-aceept-waste-not-generated
within-the-regions

3:--Per—any-person-to—export-frem-the-regton-waste-whieh-ts
generated-within-the-regtons-or

4:--Por-any-person-to-dispose-of-waste-at-a-factiity-other
than-a-regionat-factittys

b. The parties to this compact intend that the courts of
the United States shall specifically enforce the obligations,
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including the obligations of party states and revoked or

withdrawn party states, established by this compact.

c. The commission, an affected party state, or both may

obtain injunctive relief, recover damages, or both to prevent

or remedy violations of this compact.

e+ d. Each party state acknowledges that the reeceipt-by
transport into a host state of low-level radioactive waste

packaged or transported in violation of applicable laws,
rules, and regulations may result in the imposition of
sanctions by the host state which may include reasonable
financial penalties assessed against any generator,

transporter, or collector responsible for the violation, or

suspension or revocation of the-vioeiaterts-right-ef access to

the compact facility in the host state by a generator,

transporter, or collector responsible for the violation.

d+ e. Each party state has the right to seek legal
recourse against any a party state which acts in violation of
this compact.

f. This compact shall not be construed to create a cause

of action for a person other than a party state or the-

commission. Nothing in this section shall limit the right of

judicial review set forth in article III, section n,

subsection 3, or the rights of contribution set forth in

article III, section p, article VI, sections o and s, and

article VII, section g.
ARTICLE X -- SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable and if

any phrasey-ectausey—sentencey-eor provision of this compact is

dectared finally determined by a court of competent

jurisdiction to be contrary to the constitution of any a
participating state or of the United States or the

apptireabitity application thereof to any-gevernment;-ageneys

o

persony or circumstance is held invalid, the validity of the

remainder of this compact to that person or circumstance and

the applicability thereef of the entire compact to any
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governmenty-ageneyy other person;y or circumstance shall not be
affected thereby. If any a provision of this compact shall be
held contrary to the constitution of any a state participating
therein, the compact shall remain in full force and effect as
to the state affected as to all severable matters. If any
provision of this compact imposing a financial obligation upon

a party state, or a state that has withdrawn from this compact

or had its membership in this compact revoked, is finally

determined by a court of competent jurisdiction to be

unenforceable due to the state's constitutional limitations on

its ability to pay the obligation, then that state shall use

its best efforts to obtain an appropriation to pay the

obligation, and, if the state is a party state, its right to

have low-level radiocactive waste generated within its borders

disposed of at compact facilities, or a noncompact facility

made available to the region by an agreement entered into by

the commission pursuant to article III, section h, subsection

6, shall be suspended until the appropriation is obtained.
EXPLANATION
This amended compact relates to the disposal of low-level

radioactive waste. The compact contains 10 articles. This
explanation contains the major changes made by the bill to the
compact.

The bill in article III contains provisions about the
compact's commission. The bill requires commission actions to
receive either a two-thirds vote of the member states or an
affirmative vote of an affected host state.

The bill in article III reflects that a compact facility
may be permanently closed before it reaches capacity and
before the expiration of its 20-year period by the affirmative
vote of a majority of the commission, including the
affirmative vote of the commission member of the state in
which the compact facility to be closed is located. "Compact
facility" is a radioactive waste disposal facility. "Compact
facility" is a new term that replaces "regional facility".
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The bill in article III contains the funding mechanism of
the commission. Under ordinary circumstances, a compact
facility operates and the commission's funding comes from a
surcharge. During the period before the first compact
facility begins operating, the commission's funding comes from
fees paid by generators. The bill in article III establishes
a remedial action fund to provide the party states with,
additional assurance that users of compact facilities pay all
expenses associated with the regional disposal of low-level
radioactive waste.

The bill in article IV requires the commission to include
the economic impacts on the party states in developing and
adopting procedures and criteria for selecting host states.

The bill in article V provides that the compact uses
sovereign immunity and generator indemnification to prevent
party states from incurring liability.

The bill in article VI reflects that each party state takes
its turn hosting compact facilities. The bill in article VI
states that if a host state fails to discharge its obligation
to develop and operate a compact facility on a timely basis,
the commission may decide to terminate the party state's
designation as a host state.

The bill in article VI provides that a facility shalil
accept waste for disposal for a 20-year period or until its
capacity is reached. However, before a compact facility is
closed, a host state and the commission may enter into an
agreemené to lengthen the time period during which the compact
facility accepts waste for disposal or to increase the
capacity of the facility.

The bill in article VI establishes the process by which
subsequent compact facilities are developed. A state that
develops a compact facility cannot begin to operate its
facility until the host state for the next compact disposal
facility is designated.

The bill in article VI allows the host state of the then
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operating compact facility to unilaterally decide to continue
to operate its compact facility, even though the compact
facility has already operated for 20 years or its capacity has
been reached, if the next compact facility does not begin
operating as planned.

The bill in article VI allows a host state to make an
emergency closing of the compact facility in its state in
order to protect air, land, and water resources and the health
and safety of people who are affected by the compact facility.

The bill in article VI reflects that a host state is not
permitted to develop a compact facility intended for the
entire region, and then have the compact facility all to
itself if it leaves the compact. Thus, a state that leaves
the compact is required to close any compact facility located
within its borders.

The bill in article VI requires that as a condition of
waste acceptance at a compact facility, generators must sign
and file with the commission an agreement providing for
indemnification.

The bill in article VII provides that only a federal court
may make the final determination that a state law conflicts
with and is, therefore, subordinate to the compact. The bill
in article VII reflects that, except in cases between states
that are within the original jurisdiction of the U.S. Supreme
Court, the federal district courts have exclusive jurisdiction
over cases arising under this compact.

The bill in article VII provides that the party states and
their agencies, and the employees of both, are protected
against liability and the costs of litigation seeking to
recover damages resulting from the development, construction,
operation, closing, or long-term care of a compact facility.

The bill in article VIII makes it more difficult for a
party state to withdraw from the compact. The bill in article
VIII allows the commission to impose reasonable financial
penalties, suspend waste disposal rights, or revoke membership
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in the compact.

The bill in article VIII provides that a party state whose
right is suspended to have waste generated within its borders
disposed of at a compact facility, pays to the host state of
the compact facility an amount necessary to ensure that the
host state does not incur financial hardship.

The bill in article VIII provides that dissolution of the
compact may take place only through the unanimous agreement of
all party states or withdrawal of congressional consent to the
compact. If the U.S. Congress withdraws its consent,
dissolution takes places 120 days after the effective date of
the withdrawal of consent. The bill in article VIII reflects
that the obligations undertaken by the party states are
specifically enforceable in federal court.

The bill in article IX allows the commission or an affected
party state to seek injunctive relief or recover damages to
prevent or remedy a violation of the compact.

LSB 3308SV 76
-48- kah/cf/24.1
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SENATE FILE 2219
FISCAL NOTE

A fiscal note for Senate File 2219 isg hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 2219 amends the Midwest Interstate Compact on Low-Level Radioactive
Waste, The  Bill requires funds be established to cleanup accidental

contamination from storage sites and provides several provisions for the
removal of a state from the Compact.

ASSUMPTIONS

l. A low level radiocactive waste disposal site is scheduled to be in
operation in Ohio in 2005.

2. Based on the past disposal selection method and the current waste
generation levels, the State of Iowa will host a site in approximately
100-120 years.

FISCAL IMPACT

The fiscal impact of this bill cannot be determined.

 SOURCES

Department of Natural Resources (LSB 3308SV, DHK) .

FILED FEBRUARY 20, 1996 BY DENNIS PROUTY, FISCAL DIRECTOR
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Section 1. Section 457B.1, Code 1995, is amended to read
as follows: ‘ )

457B.1 LOW-LEVEL RADIOACTIVE WASTE COMPACT.

The midwest interstate low-level radioactive waste compact
is entered into and enacted into law with all jurisdictions
legally joining therein, in the form substantially as follows:

ARTICLE I -- POLICY AND PURPOSE

There is created the "Midwest Interstate Low-Level
Radioactive Waste Compact".

The states party to this compact recognize that the
congress of the United States, by enacting the Low-Level
Radiocactive Waste Policy Act +42-B:5+-E€--§26821%, as amended by
the Low-Level Radioactive Waste Policy Amendments Act of 1985,
42 U.S.C. § 2021b-j, has provided for and encouraged the
development of low-level radioactive waste compacts as a tool

for managing disposing of such waste. The party states

acknowledge that the congress declared that each state is

responsible for providing for the availability of capacity
either within or outside the state for the disposal of low-
level radiocactive waste generated within its borders, except
for waste generated as a result of certain defense activities
of the federal government or federal research and development
activities. The party states also recognize that the
management disposal of low-level radiocactive waste is handled
most efficiently on a regional basis; and that the safe and
efficient management of low-level radiocactive waste generated
within the region requires that sufficient capacity to manage
dispose of such waste be properly provided.

a. It is the policy of the party states to enter into a
regional low-level radioactive waste management disposal
compact for the purpose of:
1. Providing the instrument and framework for a
cooperative effort;
2. Providing sufficient facilities for the proper | ‘
management disposal of low-level radioactive waste generated
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in the region;

3. Protecting the health and safety of the citizens-of the
region; ,

4, Limiting the number of facilities required to
effectively and efficiently menage dispose of low-level

radiocactive waste generated in the region;

5. Encouraging the source reduction ef-the-amounts-of-tow-
tevei-radicactive-waste-generated-in-the-regien and the
environmentally sound treatment of waste that is generated to

minimize the amount of waste to be disposed of;

6. DBistributing Ensuring that the costs, benefits

expenses, liabilities, and obligations of suecessfu: low-level

radioactive waste management-equitably-among-the-party-states
and-ameng disposal are paid by generators and other persons
who use regionat compact facilities to manage dispose of their

waste; and
7. Ensuring that the obligations of low-level radioactive

waste disposal that are the responsibility of the party states

are shared equitably among them;

8. Ensuring that the party states that comply with the

terms of this compact and fulfill their obligations under it

share equitably in the benefits of the successful disposal of

low-level radiocactive waste; and

7+ 9. Ensuring the ecotegiecai-and environmentally sound,

economical management, and secure disposal of low-level

radioactive wastes.

b. Implicit in the congressional consent to this compact
is the expectation by the congress and the party states that
the appropriate federal agencies will actively assist the
compact commission and the individual party states to this
compact by:

1. Expeditious enforcement of federal rules, regulations,
and laws; v

2. Imposition of sanctions against those found to be in
violation of federal rules, regulations, and laws; and
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3. Timely inspection of their licensees to determine their

compliance with these rules, regulations, and laws.-
ARTICLE II -- DEFINITIONS

As used in this compact, unless the context clearly
requires a different construction:

a. "Care" means the continued observation of a facility
after etesure closing for the purposes of detecting a need for
maintenance, ensuring environmental safety, and determining
compliance with applicable licensure and regulatory
requirements and including the correction of problems which
are detected as a result of that observation.

b. "Close", "closed", or "closing" means that the compact

facility with respect to which any of those terms are used has

ceased to accept low-level radioactive waste for disposal.

"Permanently closed" means that the compact facility with

respect to which the term is used has ceased to accept low-

level radiocactive waste because a compact facility has

operated for twenty years or a longer period of time as

authorized by article VI, section i, its capacity has been

reached, the commission has authorized it to close pursuant to

article III, section h, subsection 7, the host state of such

facility has withdrawn from the compact or had its membership

revoked, or this compact has been dissolved.

bs c. "Commission" means the midwest interstate low-level
radioactive waste commission.

es--!Pecommisstoningi-means-the-measures-taken-at-the-end
of-a-factiityts-operating-tife~to-assure-the-continued
protection-of-the-pubtic-from-any-residuat—-radicactivity-or
other-potentiat-hazards-present-at-a—facitity~s

d. "Compact facility" means a waste disposal facility that

is located within the region and that is established by a

party state pursuant to the designation of that state as a

host state by the commission.

e. "Development" includes the characterization of

potential sites for a waste disposal facility, siting of such
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a facility, licensing of such a facility, and other actions

taken by a host state prior to the commencement of

construction of a facility to fulfill its obligations as a

host state.

dr £. "Disposal" means-the-isetation-of-waste-from-the

biosphere-in-a-permanent-facitity-designed-for-that-purpese

with regard to low-level radiocactive waste, means the

permanent isolation of that waste in accordance with the

requirements established by the United States nuclear

requlatory commission or the licensing agreement state.

er---!Eligibte-statel-means-a-state-quaiified-to-be-a-party
state-to-this-compact-as-provided-in-articte-viii~s
g. "Disposal plan" means the plan adopted by the

commission for the disposal of low-level radioactive waste

within the region.

£+ h. "Facility" means a parcel of land or site, together
with the structures, equipment, and improvements on or
appurtenant to the land or site, which is or has been used er

ts-being-develtoped for the treatmenty;-steragey;-or disposal of
low-level radiocactive waste, which is being developed for that

purpose, or upon which the construction of improvements or

installation of equipment is occurring for that purpose.

i. "Final decision”" means a final action of the commission

determining the legal rights, duties, or privileges of any

person. "Final decision" does not include preliminary,

procedural, or intermediate actions by the commission, actions

regulating the internal administration of the commission, or

actions of the commission to enter into or refrain from

entering into contracts or agreements with vendors to provide

goods or services to the commission.

g+ j. "Generator" means a person who first produces eor
possesses low-level radiocactive waste, including, without

limitation, any person who does so in the course of or

incident to manufacturing, power generation, processing, waste
treatment, waste storage, medical diagnosis and treatment,
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research, or other industrial or commercial activity and-whes
to-the-extent-required-by-taws-is-iicensed-by-the-Bnited
States-nucltear—-regutatory-commission-or-a-party-statey;-to
produce-or—-possess-such-waste. 4Generator!-does-not-inciude-a
person-who-provides-a-serviece-by-arranging-for-the-cottectiony
transportationy-treatmenty-storage;-or-disposat-of-wastes
generated-outside-the-regitons If the person who first

produced an item or quantity of low-level radioactive waste

cannot be identified, "generator" means the person first

possessing the low-level radioactive waste who can be

identified.

h+ k. "Host state" means any state which is designated by
the commission to host a regienat compact facility or has
hosted a compact facility.

1. "Long-term care" means those activities taken by a host

state after a compact facilify is permanently closed to ensure

the protection of air, land, and water resources and the .
health and safety of all people who may be affected by the

compact facility.

++ m. "Low-level radioactive waste" or "waste" means
radiocactive waste that is not classified as high-level
radiocactive wastey—transuraniec-wastey-spent-nuctear—-fuei;-or
by-product-materiat-as-defined-in-section-1tte}t2y-of-the
Atomite-Energy-Aet-0£f-1954 and that is Class A, B, or C low-
level radioactive waste as defined in 10 C.F.R. § 61.55, as

that section existed on January 26, 1983. "Low-level

radioactive waste" or "waste" does not include any such

radioactive waste that is owned or generated by the United

States department of energy; by the United States navy as a

result of the decommissioning of its vessels; or as a result

of research, development, testing, or production of an atomic

weapon.
4v—-—-4Management-ptani-means-the-ptan-adepted-by-the

commission-for-the-storagey-transportatien;-treatment;-and ‘
disposai-of-waste-within-the-regions
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n. "Operates", "operational", or "operating" means that

the compact facility with respect to which any of those terms

is used accepts low-level radiocactive waste for dispoal.

kv o. "Party state" means any an eligible state whieh that
enacts the this compact into law, pays any eligibility fee

established by the commission, and has not withdrawn from this

compact or had its membership in this compact revoked,

provided that a state that has withdrawn from this compact or

had its membership revoked becomes a party state if it is

readmitted to membership in this compact pursuant to article

VIII, section a. "Party state" includes a host state. "Party

state" also includes statutorily created administrative

departments, agencies, or instrumentalities of a party state,

but does not include municipal corporations, regional or local

units of government, or other political subdivisions of a

party state that are responsible for governmental activities

on less than a statewide basis.

i+ p. "Person" means any individual, corporation,
association, business enterprise, or other legal entity either

public or private and any legal successor, representative,
agent, or agency of that individual, corporation, association,

business enterprise, or other legal entity. "“Person" also

includes the United States, states, political subdivisions of

states, and any department, agency, or instrumentality of the

United States or a state.

ms g. "Region" means the area of the party states.

n---YRegionat-facitityl-means-a-facittity-which-is-tocated
within-the-region-and-which-is-estabtished-by-a-party-state
pursuant-to-designation-ef-that-state-as-a-host-state-by-the
commissions

es r. "Site" means the geographic location of a facility.

P+ S. "State" means a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands or any other territorial possession of the
United States.
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g+ t. "Storage" means the temporary holding of low-level
radiocactive waste for-treatment-or-dispesat. ’

r<s u. "Treatment" means any method, technique or process,
including storage for radioactive decay, designed to change
the physical, chemical or biological characteristics or
composition of amy low-level radiocactive waste in order to

render the low-level radioactive waste safer for transport or

management, amenable to recovery, convertible to another
usable material or reduced in volume.
ss v. "Waste management”, "manage waste", "management of

waste", "management", or "managed" means the storage,

transportatieny treatment, or disposal of low-level
radiocactive waste.
ARTICLE III ~-- THE COMMISSION
a. There is created the midwest interstate low-level

radioactive waste commission. The commission consists of one
voting member from each party state. The governor of each

party state shall notify the commission in writing of its
member and any alternates. An alternate may act on behalf of
the member only in that member's absence. The method for
selection and the expenses of each commission member shall be
the responsibility of the member's respective state.

b. Each commission member is entitled to one vote. Neo
Except as otherwise specifically provided in this compact, an

action of the commission is binding unitess if a majority of
the total membership east-their casts its vote in the
affirmative. A party state may direct its member or alternate

member of the commission how to vote or not vote on matters

before the commission.

c. The commission shall elect annually from among its
members a chairperson. The commission shall adopt and
publish, in convenient form, bylaws and policies which are not
inconsistent with this compact, including procedures for the
use of binding arbitration under article VI, section o, and .
procedures which substantially conform with the provisions of

-7-
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the federal Administrative Procedure Act (5 U.S.C. §§ 500 to
559) in regard to notice, conduct, and recording of-meetings;
access by the public to records; provision of information to
the public; conduct of adjudicatory hearings; and issuance of
decisions,

d. The commission shall meet at least once annually and
shall also meet upon the call of the chairperson or a any
other commission member.

e. All meetings of the commission shall be open to the
public with reasonable advance notice. The commission may, by
majority vote, close a meeting to the public for the purpose
of considering sensitive personnel or legal strategy matters.
However, all commission actions and decisions shall be made in
open meetings and appropriately recorded.

f. The commission may establish advisory committees for
the purpose of advising the commission on any matters
pertaining to waste management.

g. The office of the commission shall be in a party state.
The commission may appoint or contract for and compensate such
limited staff necessary to carry out its duties and functions.
The staff shall have the responsibilities and authority

delegated to it by the commission in its bylaws. The staff

shall serve at the commission's pleasure with the exception
that staff hired as the result of securing federal funds shall
be hired and governed under applicable federal statutes and
regulations. In selecting any staff, the commission shall
assure that the staff has adequate experience and formal
training to carry out the functions assigned to it by the
commission.

h. The commission may do any or all of the following:

i---Enter-into-an-agreement-with-any-perseny-state;-or
group-of-states-for-the-right-to-use-regionat-facttities—for
waste-genersted-ountside-the-region-and-for-the-right-to-use
factitties-outside-the-region-fer-waste-generated-within-the
regtons-—-Fhe-right-of-any-person-to-use-a-regionat-facitity
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for-waste-generated-outside-of-the-region-requires-an
affirmative-vote-of-a-majority-of-the-commissiony-inctuding
the-affirmative-vote-of—the-member-of-the-host-state-in-which
any-affected-regional-facitity-is-tecated~

2---Approve-the-dispesat-of-waste-generated-within-the
region-at-a-facitity-other-than-a-regionai-facititys~

3+ 1. Appear as an intervenor or party in interest before
any court of law or any federal, state, or local agency,
board, or commission in any matter related to waste
management. In order to represent its views, the commission
may arrange for any expert testimony, reports, evidence, or
other participation.

4+ 2. Review the any emergency etesure closing of a
regienat compact facility, determine the appropriateness of
that etesure closing, and take whatever lawful actions are
necessary to ensure that the interests of the region are
protected.

5+ 3. Take any action which is appropriate and necessary
to perform its duties and functions as provided in this
compact.

6v—-Suspend-the-priviieges-or-revoke-the-membership-of-a
party-state-by-a-twe-thirds-vote-of-the-membership-in
accordance-with-artiecte-viiis

4. Approve the disposal of naturally occurring and

accelerator-produced radioactive material at a compact

facility. The commission shall not approve the acceptance of

such material without first making an explicit determination

of the effect of the new low-level radiocactive waste stream on

the compact facility's maximum capacity. Such approval

requires the affirmative vote of a majority of the commission,
including the affirmative vote of the member from the host
state of the compact facility that would accept the material

for disposal. Any such host state may at any time rescind its

vote granting the approval and, thereafter, additional

naturally occurring and accelerator-produced radioactive
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material shall not be disposed of at a compact facility unless

the disposal is again approved. All provisions of this -

compact apply to the disposal of naturally occurring and

accelerator-produced radiocactive material that has been

approved for disposal at a compact waste facility pursuant to

this subsection.

5. Enter into contracts in order to perform its duties and

functions as provided in this compact.

6. When approved by the commission, with the member from

each host state in which an affected compact facility is

operating or being developed or constructed voting in the

affirmative, enter into agreements to do any of the following:

(a) Import for disposal within the region low-level

radicactive waste generated outside the region.

(b) Export for disposal outside the region low-level

radioactive waste generated inside the region.

(c) Dispose of low-level radioactive waste generated

within the region at a facility within the region that is not

a compact facility.

7. Authorize a host state to permanently close a compact

facility located within its borders earlier than otherwise

would be required by article VI, section i. Such closing

requires the affirmative vote of a majority of the commission,

including the affirmative vote of the member from the state in

which the affected compact facility is located.

i. The commission shall do all of the following:

}---Receive-and-act-on-the-petition-of-a-nonparty-state-to
become-an-etigibte-states

2+ 1. Submit an annual report to, and otherwise
communicate with, the governors and the appropriate officers
of the legislative bodies of the party states regarding the
activities of the commission.

3s--Hear7-negotiate;-and;-as-necessary;-resolve-by-£final
decision-disputes-which-may-arise-between-the-party-states
regarding-this-compact~s

-10-
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4v 2. Adopt and amend, by a two-thirds vote of the
membership, in accordance with the procedures and criteria
developed pursuant to article IV, a regional management
disposal plan which designates host states for the
establishment of needed regiena: compact facilities.

5+ 3. Adopt an annual budget.

4. Establish and implement a procedure for determining the

capacity of a compact facility. The capacity of a compact

facility shall be established as soon as reasonably practical

after the host state of the compact facility is designated and

shall not be changed thereafter without the consent of the

host state. The capacity of a compact facility shall be based

on the projected volume, radioactive characteristics, or both,

of the low-level radioactive waste to be disposed of at the

compact facility during the period set forth in article VI,

section 1i.

5. Provide a host state with funds necessary to pay

reasonable development expenses incurred by the host state

after it is designated to host a compact facility.

6. Establish and implement procedures for making payments

from the remedial action fund provided for in section p.

7. Establish and implement procedures to investigate a

complaint joined in by two or more party states regarding

another party state's performance of its obligations.

8. Adopt policies promoting source reduction and the

environmentally sound treatment of low-level radioactive waste

in order to minimize the amount of low-level radioactive waste

to be disposed of at compact facilities.

9. Establish and implement procedures for obtaining

information from generators regarding the volume and

characteristics of low-level radiocactive waste projected to be

disposed of at compact facilities and regarding generator

activities with respect to source reduction, recycling, and

treatment of low-level radioactive waste.

10. Prepare annual reports regarding the volume and
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characteristics of low-level radiocactive waste projected to be
disposed of at compact facilities. ) :
j. Funding ef-the-budget-of for the commission shall be

provided as follows:

1. Eaeh-statey-upon-becoming-a-party-statey;-shaii-pay
fifey-thousand-dottars-or-one-thousand-doettars-per-cubie-meter
shipped-frem-that-state-in-19867-whichever-is-towery-to-the
commission-which-shati-be-used-for-the-administrative-costs-of

the-commissions When no compact facility is operating, the

commission may assess fees to be collected from generators of

low-level radicactive waste in the region. The fees shall be

reasonable and equitable. The commission shall establish and

implement procedures for assessing and collecting the fees.

The procedures may allow the assessing of fees against less

than all generators of low-level radioactive waste in the

region; provided that if fees are assessed against less than

all generators of waste in the region, generators paying the

fees shall be reimbursed the amount of the fees, with

reasonable interest, out of the revenues of operating compact

facilities.

2. When a compact facility is operating, funding for the

commission shall be provided through a surcharge collected by

the host state as part of the fee system provided for in

article VI, section j. The surcharge to be collected by the

host state shall be determined by the commission and shall be

reasonable and eguitable.

25 3. Each-state-hesting-a-regionat-facitity-shali-tevy
sutreharges-on-att-users-of-the-regionat-facitity-based-upon
tts-portion-of-the-total-vetume-and-characteristics-of-wastes
managed-at-that-£faecittiey---Fhe In the aggregate, the fees or

surcharges eetitected-at-att-regionai-facitieites, as the case

may be, shall be no more than is necessary to:

(a) Be-suffictent-to-cover Cover the annual budget of the
commissions-and.
tby--Represent-the-financiat-commitments-of-att-party
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5tates—te—the—cemmissien7—and
tey--Be-paid-to-the-commissiony-provided;-that-each-host
state-coltecting-surcharges-may-retain-a-portion-of-the
cottection-suffictent-to-cover-its-administrative-costs-of
cottectiony-and-that-the-remainder-be-sufficient-onty-to-cover
the-approved-annuat-budget-of-the-commissions
(b) Provide a host state with the funds necessary to pay

reasonable development expenses incurred by the host state

after it is designated to host a compact facility.

(c) Provide moneys for deposit in the remedial action fund

established pursuant to section p.

(d) Provide moneys to be added to an inadequately funded

long-term care fund as provided in article VI, section o.

k. PThe-commission-shali-keep-accurate-aceounts-eof-atit
receipts-and-disbursementss Financial statements of the

commission shall be prepared according to generally accepted

accounting principles. The commission shall contract with an

independent certified public accountant to annually audit a%%

receipts-and-disbursements-of-commisston-fundsy its financial

statements and to submit an audit report to the commission.

The audit report shall be made a part of the annual report of
the commission required by this article.

1. The commission may accept for any of its purposes and
functions and may utilize and dispose of any donations, grants
of money, equipment, supplies, materials and services from any
state or the United States, or any subdivision or agency
thereof, or interstate agency, or from any institution,
person, firm, or corporation. The nature, amount, and
condition, if any, attendant upon any donation or grant
accepted or received by the commission together with the
identity of the donor, grantor, or lender, shall be detailed
in the annual report of the commission.

me——FPhe-commission-is-not-itable-for-any-costs-associated
with-any-of-the-foliewing+

ts~-Phe-ticensing-and-construction-of-any-facttitys
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2---Phe-operation-of-any-facititys
3---Fhe-stabiiization-and-ctosure-cf-any-factiitys
4---FPhe-care-of-any-faeitiitys '
5+--Phe-extended-institutionai-conktrot;-after-care-of-any
facittibys-or
6---FThe-transportation-of-waste-to-any-factttty~

ns-t+ m. The commission is a legal entity separate and
distinct from the party states and-is-iiabte-for-its—-actions
as-a-separate—and-distinet-tegat-entity. hiabilities-of-the
commission—are-not—-titabitities-of-the-party-states. Members
of the commission and its employees are not personally liable

for actions taken by them in their official capacity. The
commission is not liable or otherwise responsible for any

costs, expenses, or liabilities resulting from the

development, construction, operation, requlation, closing, or

long-term care of any compact facility or any noncompact

facility made available to the region by any contract or

agreement entered into by the commission under section h,

subsection 6. Nothing in this section relieves the commission

of its obligations under this article or under contracts to

which it is a party. Any liabilities of the commission are

not liabilities of the party states.

2+--Exeept-as-provided-under-section-m-and-section-ns

Subsection-t;-noething-in-this-compact-atters-tiabitity-for-any
acty—-omissieny-course-of-conduecty-or-tiabittty-resutting-£rom
any-causai-or-other-retationships~

os—-Any-persen—aggrieved-by-a-finat-decision-of-the
commissien-may—-obtain-fudietat-review-of-such-deciston-in-any
eourt-of-jurisdietion-by-£fiting-in-such-court-a-petition-£for
review-within-sixey-days-after-the-commissients-£finaz
decisien~ .

n. Final decisions of the commission shall be made, and
shall be subject to judicial review, in accordance with all of

the following conditions:

1. Every final decision shall be made at an open meeting
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of the commission. Before making a final decision, the

commission shall provide an opportunity for public comment on

the matter to be decided. Each final decision shall be

reduced to writing and shall set forth the commission's

reasons for making the decision.

2. Before making a final decision, the commission may

conduct an adjudicatory hearing on the proposed decision.

3. Judicial review of a final decision shall be initiated

by filing a petition in the United States district court for

the district in which the person seeking the review resides or

in which the commission's office is located not later than

sixty days after issuance of the commission's written

decision. Concurrently with filing the petition for review

with the court, the petitioner shall serve a copy of the

petition on the commission. Within five days after receiving

a copy of the petition, the commission shall mail a copy of it

to each party state and to all other persons who have notified

the commission of their desire to receive copies of such

petitions. Any failure of the commission to so mail copies of

the petition does not affect the jurisdiction of the reviewing-

court. Except as otherwise provided in this subsection,

standing to obtain judicial review of final decisions of the

commission and the form and scope of the review are subject to
and governed by 5 U.S.C. § 706.
4, If a party state seeks judicial review of a final

decision of the commission that does any of the following, the

facts shall be subject to trial de novo by the reviewing court

unless trial de novo of the facts is affirmatively waived in

writing by the party state:

{(a) Imposes financial penalties on a party state.

(b) Suspends the right of a party state -to have waste

generated within its borders disposed of at a compact facility

or at a noncompact facility made available to the region by an

agreement entered into by the commission under section h,

subsection 6.
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(c) Terminates the designation of a party state as a host

state. .
(d) Revokes the membership of a party state in this

compact.
(e) Establishes the amounts of money that a party state

that has withdrawn from this compact or had its membership in

this compact revoked is required to pay under article VIII,

section e.
Any such trial de novo of the facts shall be governed by

the federal rules of civil procedure and the federal rules of

evidence.

5. Preliminary, procedural, or intermediate actions by the

commission that precede a final decision are subject to review

only in conjunction with review of the final decision.

6. Except as provided in subsection 5, actions of the

commission that are not final decisions are not subject to

judicial review.

0. Unless approved by a majority of the commission, with

the member from each host state in which an affected compact

facility is operating or is being developed or constructed

voting in the affirmative, no person shall do any of the

following:
1. Import low-level radioactive waste generated outside

the region for disposal within the region.

2. Export low-level radiocactive waste generated within the

region for disposal outside the region.

3. Manage low-level radioactive waste generated outside

the region at a facility within the region.

4. Dispose of low-level radioactive waste generated within

the region at a facility within the region that is not a

compact facility.

p. The commission shall establish a remedial action fund

to pay the costs of reasonable remedial actions taken by a

party state if an event results from the development,

construction, operation, closing, or long-term care of a

-16-
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compact facility that poses a threat to human health, safety,

or welfare or to the environment. The amount of the remedial

action fund shall be adequate to pay the costs of all

reasonably foreseeable remedial actions. A party state shall

notify the commission as soon as reasonably practical after

the occurrence of any event that may require the party state

to take a remedial action. The failure of a party state to

notify the commission does not limit the rights of the party

state under this section.

If the moneys in the remedial action fund are inadequate to

pay the costs of reasonable remedial actions, the amount of

the deficiency is a liability with respect to which generators

shall provide indemnification under article VII, section g.

Generators who provide the required indemnification have the

rights of contribution provided in article VII, section g.

This section applies to remedial action taken by a party state

regardless of whether the party state takes the remedial

action on its own initiative or because it is required to do

so by a court or regulatory agency of competent jurisdiction.

g. If the commission makes payment from the remedial

action fund provided for in section p, the commission is

entitled to obtain reimbursement under applicable rules of law

from any person who is responsible for the event giving rise

to the remedial action. Reimbursement may be obtained from a

party state only if the event giving rise to the remedial

action resulted from the activities of that party state as a

generator of waste.

r. If this compact is dissolved, all moneys held by the

commission shall be used first to pay for any ongoing or

reasonably anticipated remedial actions. Remaining moneys

shall be distributed in a fair and equitable manner to those

party states that have operating or closed compact facilities

within their borders and shall be added to the long-term care

funds maintained by those party states.
ARTICLE IV --~ REGIONAL MANAGEMEN? DISPOSAL PLAN
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The commission shall adopt and periodically update a

regional management disposal plan designed to ensure the safe
and efficient maragement disposal of low-level radioactive

waste generated within the region. In adopting a regional
low-level radioactive waste management disposal plan, the

commission shall do all of the following:

a. Adopt procedures for determining, consistent with
considerations for public health and safety, the type and
number of regienai compact facilities which are presently
necessary and which are projected to be necessary to manage
dispose of low-level radicactive waste generated within the

region;

b7——Beveiop—ané—censider-peiicies-promoting?source
reduction-of-waste-generated-within-the-regtons;

es b. Develop and adopt procedures and criteria for
identifying a party state as a host state for a regienal
compact facility. 1In developing these criteria, the
commission shall consider all of the following:

1. The health, safety, and welfare of the citizens of the
party states.

2. The existence of regienal compact facilities within
each party state.

3. The minimization of low-level radioactive waste

transportation.
4. The volumes and types of low-level radioactive wastes

projected to be generated within each party state.

5. The environmentaly;-econemiecr;-and-ecotogicat impacts on
the air, land, and water resources of the party states.
6. The economic impacts on the party states.

d+ c¢. Conduct such hearings, and obtain such reports,
studies, evidence, and testimony required by  its approved
procedures prior to identifying a party state as a host state
for a needed regiena: compact facility;

ew d. Prepare a draft maragement disposal plan and any
update thereof, including procedures, criteria, and host
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states, tneiuding-atternativesy which shall be made available
in a convenient form to the public for comment. Upon the
request of a party state, the commission shall conduct a
public hearing in that state prior to the adoption or update
of the management disposal plan. The management disposal plan
and any update thereof shall include the commission's response

to public and party state comment.
ARTICLE V -- RIGHTS AND OBLIGATIONS OF PARTY STATES
a. Each party state shall act in good faith in the
performance of acts and courses of conduct which are intended
to ensure the provision of facilities for regional
availability and usage in a manner consistent with this
compact.

b. Eaech Except for low-level radiocactive waste

attributable to radioactive material or low-level radicactive

waste imported into the region in order to render the material

or low-level radiocactive waste amenable to transportation,

storage, disposal, or recovery, or in order to convert the

low—-level radioactive waste or material to another usable

material, or to reduce it in volume or otherwise treat it,

each party state has the right to have all low-level
radicactive wastes generated within its borders managed

disposed of at regienat compact facilities subject to the
payment of all fees established by the host state under

article VI, section j, and to the provisions contained in

article VI, sections 1 and s, article VIII, section d, article

IX, seetien sections ¢ and 4 and article X. All party states

have an equal right of access to any facility made available
to the region by any an agreement entered into by the
commission pursuant to article III, section h, subsection 6,

subject to the provisions of article VI, sections 1 and s,

article VIII, sections ¢ and d, and article X.

c. Party-states-or-generators-—-may-negotiate-for-the-right
ef-access-to-a-facitity-outside-the-region-and-may-export

waste—outside-the-region-subject-to-commission-apprevai-under
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artitete-¥¥ ¥+ If a party state's right to have waste generated

within its borders disposed of at compact facilities, or at

any noncompact facility made available to the region by an

agreement entered into by the commission under article IIJI,

section h, subsection 6, is suspended, low-level radioactive

waste generated within its borders by any person shall be

disposed of at any such facility during the period of the

suspension.
d. To the extent permitted by federal law, each party

state may enforce any applicable federal and state laws,
regulations, and rules pertaining to the packaging and
transportation of waste generated within or passing through
its borders. Nothing in this section shall be construed to
require a party state to enter into any agreement with the
United States nuclear regulatory commission.

e. Each party state shall provide to the commission any
data and information the commission requires to implement its
responsibilities. Each party state shall establish the
capability to obtain any data and information required by the

commission.
£. If, notwithstanding the sovereign immunity provision in
article VII, section £, subsection 1, and the indemnification

provided for in article III, section p, article VI, section o,

and article VII, section g, a party state incurs a cost as a

result of an inadequate remedial action fund or an exhausted

long-term care fund, or incurs a liability as a result of an

action described in article VII, section £, subsection 1, and

not described in article VII, section £, subsection 2, the

cost or liability shall be the pro rata obligation of each

party state and each state that has withdrawn from this

compact or had its membership in this compact revoked. The

commission shall determine each state's pro rata obligation in

a fair and equitable manner based on the amount of low-level

radiocactive waste from each such state that has been or is

projected to be disposed of at the compact facility with
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respect to which the cost or liability to be shared was

incurred. No state shall be obligated to pay the pro rata

obligation of any other state.

The pro rata obligations provided for in this section do

not result in the creation of state debt. Rather, the pro

rata obligations are contractual obligations that shall be

enforced by only the commission or an affected party state.

g. If the party states make payment pursuant to this

section, the surcharge or fee provided for in article III,

section j, shall be used to collect the funds necessary to

reimburse the party states for those payments. The commission

shall determine the time period over which reimbursement shall

take place. 7
ARTICLE VI -- DEVELOPMENT, AND OPERATION, AND CLOSING
OF COMPACT FACILITIES
a. Any A party state may volunteer to become a host state,

and the commission may designate that state as a host state
upen—-a-two-thirds-vote-of-its-members.

b. If not all regiemat compact facilities required by the
regional management disposal plan are ret developed pursuant
to section a, er-upen-netification-that-an-existing-regioenaz
faeirtity-wilti-be-ctosed; the commission may designate a host

state.
c. Eaeh-party After a state is designated as a host state
by the commission, it is responsible for determining-possibie

factiity-tocatitons-within-its-borders the timely development

and operation of the compact facility it is designated to

host. ¢he-setection-of-a-factiity-site-shati-net-confitet
with-appticabte-federat—and-host-state-taws;-regutationsy-and
rutes-not-ineonsistent-with-this-compact-and-shati-be-based-on
factors-inecindingy;-but-not-rimtted-toy-geoctegiecazy
envirenmentat;-and-economic-viabitity-of-possibte-factiity
tecationss The development and operation of the compact

facility shall not conflict with applicable federal and host

state laws, rules, and regulations, provided that the laws,
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fules, and regulations of a host state and its political

subdivisions shall not prevent, nor shall they be applied so

as to prevent, the host state's discharge of the obligation
set forth in this section. The obligation set forth in this

section is contingent upon the discharge by the commission of

its obligation set forth in article III, section i, subsection
5.

d. If a party state designated as a host state fails to

discharge the obligations imposed upon it by section c, its

host state designation may be terminated by a two-thirds vote

of the commission with the member from the host state of any

then operating compact facility voting in the affirmative. A

party state whose host state designation has been terminated

has failed to fulfill its obligations as a host state and is

subject to the provisions of article VIII, section 4.

d+ e. Any party state designated as a host state may

request the commission to relieve that state of the

responsibility to serve as a host state. %Fhe Except as set

forth in section d, the commission may relieve a party state

of this its responsibility only upon a showing by the
requesting party state that, based upon criteria established

by the commission that are consistent with applicable federal

criteria, no feasible potential regienat compact facility site
ef-the-type-it-its-designated-to-host exists within its
borders. A party state relieved of its host state

responsibility shall repay to the commission any funds

provided to that state by the commission for the development

of a compact facility, and also shall pay to the commission

the amount the commission determines is necessary to ensure

that the commission and the other party states do not incur

financial loss as a result of the state being relieved of its

host state responsibility. Any funds so paid to the

commission with respect to the financial loss of the other

party states shall be distributed forthwith by the commission

to the party states that would otherwise incur the loss. In
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addition, until the state relieved of its responsibility is

again designated as a host state and a compact facility -

located in that state begins operating, it shall annually pay

to the commission, for deposit in the remedial action fund, an

amount the commission determines is fair and equitable in
light of the fact the state has been relieved of the
responsibility to host a compact facility, but continues to

enjoy the benefits of being a member of this compact.

es—-After-a-state-is-designated-a-host-state-by-the
commissiony-it-is-responsibie-for-the-timety-devetopment-and
operation-of-a-regionat-£faeititys

f. The host state shall select the technology for the
compact facility. If requested by the commission, information

regarding the technology selected by the host state shall be

submitted to the commission for its review. The commission

may require the host state to make changes in the technology

selected by the host state if the commission demonstrates that

the changes do not decrease the protection of air, land, and

water resources and the health and safety of all people who

may be affected by the compact facility. If requested by the

host state, any commission decision requiring the host state

to make changes in the technology shall be preceded by an

adjudicatory hearing in which the commission shall have the
burden of proof.

g. A host state may assign to a private contractor the

responsibility, in whole or in part, to develop, construct,

operate, close, or provide long-term care for a compact

facility. Assignment of such responsibility by a host state
to a private contractor does not relieve the host State of any
responsibility imposed upon it by this compact. A host state
may secure indemnification from the private contractor for any

costs, liabilities, and expenses incurred by the host state

resulting from the development, construction, operation,

closing, or long-term care of a compact facility.

£+ h. To the extent permitted by federal and state law, a
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host state shall regulate and license any compact facility
within its borders and ensure the extended long-term care of
that compact facility.

gv--The-cemmisston-may-designate-a-party-state-as—-a-hest
state-white-a-regienat-facitity-is-in-eperation-if-the
commission-determines-that-an-additionat-regionat-facttity-is
or-may-be-required-to-meet-the-needs-of-the-regions—--Fhe
commitasien-shalti-make-this-destgnation-fottowing-the
procedures—-estabiished-under-articte-iv¥<s

h+---Designation-of-a-host-state-its-for-a-peritod-eof-twenty
years-or-the-tife-of-the-regitonat-facttity-whiech-is
estabiished-under-that-desitgnation;-whichever-is-tongers---Hpon
request-of-a-host-state;-the-commission-may-modify-the-peried
ef-tts-designatiens

i. A host state shall accept waste for disposal for a

period of twenty years from the date the compact facility in

the host state becomes operational, or until its capacity has

been reached, whichever occurs first. At any time before the

compact facility closes, the host state and the commission may

enter into an agreement to extend the period during which the

host state is required to accept such waste or to increase the

capacity of the compact facility. Except as specifically

authorized by section 1, subsection 4, the twenty-year period

shall not be extended, and the capacity of the facility shall

not be increased, without the consent of the affected host

state and the commission.

t+ j. A host state may shall establish a £ee system fer of
fees to be collected from the users of any regienat compact

facility within its borders. The fee system, and the costs

paid through the system, shall be reasonable and equitable.

The fee system shall be subject to the commission's approval.

Phits The fee system shall provide the host state with
sufficient revenue to eever-any pay costs associated with the

compact facility, including, but not limited to the-ptanningsy

sttingy-ticensurey; operation, decommissioningy-extended-caresy
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and-long-term-tiabitity;-assocciated-with-such-factiities
closing, long-term care, debt service, legal costs, local

impact assistance, and local financial incentives. %his-fee

system-may-aiso-incitude-reasonabite-revenue-beyond-the-costs
ineurred-for-the-host-state;-subject-to-approvat-by-the
commissieons-—-A-hest-state-shaii-submit-an-annuat-£financtat
audit-of-the-operation-of-the-regionat-facitity-to-the
eommisstens The fee system also shall be used to collect the

surcharge provided in article III, section j, subsection 2.

The fee system may shall include incentives for source
reduction and may shall be based on the hazard of the low-
level radioactive waste as well as the volume.

3+ k. A host state shall ensure that a regiema® compact
facility located within its borders whieh that is permanently

closed is properly decemmissioned cared for so as to ensure

protection of air, land, and water resources and the health

and safety of all people who may be affected by the facility.

A-host-state-shalti-atse-provide-for-the-care-of-a-ctosed-or
decommissioned-regional—-facitity-within-tts-borders—so-that
the-pubtic-heatth-and-safety-of-the-state-and-region-are
ensureds

kr-~-A-hest-state-intending-to-ciose-a-regionat-faecitity
tocated-within-i+ts-borders-shati-notify-the-commission-in
writing-of-its-intention-and-the-reasonss-—-Notification-shaii
be-given-to-the-commission-at-least-£five-years-prier—to-the
tntended-date-of-ciosures

1. The development of subsequent compact facilities shall

be as follows:

1. No compact facility shall begin operating until the

commission designates the host state of the next compact

facility.
2. The following actions shall be taken by the state

designated to host the next compact facility within the

specified number of years after the compact facility it is

intended to replace begins operation:
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(a) Within three years, enact legislation providing for
the development of the next compact facility.. ’

(b) Within seven years, initiate site characterization

investigations and tests to determine licensing suitability

for the next compact facility.

(c) Within eleven years, submit a license application for

the next compact facility that the responsible licensing

authority deems complete.

If a host state fails to take any of these actions within

the specified time, all low-level radioactive waste generated

by a person within that state shall be denied access to the

then operating compact facility, and to any noncompact

facility made available to the region by any agreement entered

into by the commission pursuant to article III, section h,

subsection 6, until the action is taken. Denial of access may

be rescinded by the commission, with the member from the host

state of the then operating compact facility voting in the

affirmative. A host state that fails to take any of these

actions within the specified time has failed to fulfill its

obligations as a host state and is subject to the provisions

of this section, and article VIII, section d.

3. Within fourteen years after a compact facility begins

operating, the state designated to host the next compact

facility shall have obtained a license from the responsible

licensing authority to construct and operate the compact

facility the state has been designated to host. If the

license is not obtained within the specified time, all low-

level radioactive waste generated by any person within the

state designated to host the next compact facility shall be

denied access to the then operating compact facility, and to

any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

ITI, section h, subsection 6, until the license is obtained.

The state designated to host the next compact facility shall

have failed in its obligations as a host state and shall be
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subject to section d, and article VIII, section d. 1In

addition, at the sole option of the host state of the then

operating compact facility, all low-level radioactive waste

generated by any person within any party state that has not

fully discharged its obligations under section i, shall be

denied access to the then operating compact facility, and to a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

III, section h, subsection 6, until the license is obtained.

Denial of access may be rescinded by the commission, with the

member from the host state of the then operating compact

facility voting in the affirmative.

4. If twenty years after a compact facility begins

operating, the next compact facility is not ready to begin

operating, the state designated to host the next compact

facility shall have failed in its obligation as a host state
and shall be subject to section d, and article VIII, section '
d. If at the time the capacity of the then operating compact

facility has been reached, or twenty vears after the facility

began operating, whichever occurs first, the next compact

facility is not ready to begin operating, the host state of

the then operating compact facility, without the consent of

any other party state or the commission, may continue to

operate the facility until a compact facility in the next host

state is ready to begin operating. During any such period of

continued operation of a compact facility, all low-level

radiocactive waste generated by any person within the state

designated to host the next compact facility shall be denied

access to the then operating compact facility and to a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

III, section h, subsection 6. In addition, during such

period, at the sole option of the host state of the then
operating compact facility, all low-level radioactive waste .
generated by any person within any party state that has not
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fully discharged its obligations under section i, shall be

denied access to the then operating compact facility and to

any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

III, section h, subsection 6. Denial of access may be

rescinded by the commission, with the member from the host

state of the then operating compact facility voting in the

affirmative. The provisions of this subsection shall not

apply if their application is inconsistent with an agreement

between the host state of the then operating compact facility

and the commission as authorized in section i, or inconsistent

with section p or g.

5. During any period that access is denied for low-level

radiocactive waste disposal pursuant to section 1, subsection

2, 3, or 4, the party state designated to host the next

compact disposal facility shall pay to the host state of the

then operating compact facility an amount the commission

determines is reasonably necessary to ensure that the host

state, or an agency or political subdivision thereof, does not

incur financial loss as a result of the denial of access.

6. The commission may modify any of the requirements

contained in section 1, subsections 2 and 3, if it finds that

circumstances have changed so that the requirements are

unworkable or unnecessarily rigid or no longer serve to ensure

the timely development of a compact facility. The commission

may adopt such a finding by a two-thirds vote, with the member

from the host state of the then operating compact facility

voting in the affirmative.

m. This seetien compact shall not prevent an emergency
closing of a regienat compact facility by a host state to
protect t#s air, land, and water resources and the health and
safety of tts-eitizens all people who may be affected by the

compact facility. Hewevery-a A host state whiech that has an

emergency closing of a regienmnai compact facility shall notify
the commission in writing within three working days of its
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action and shall, within thirty working days of its action,
demonstrate justification for the closing. )

i---If-a-regitonat-facitity-cltoses-before-an-additionat-or
newy-facitity-becomes-operationat;-waste-generated-within-the
regiton-may-be-shipped-temporarity-to-any-tecation-agreed-en-by
the-commission-untit-a-regionat-facitity-is-operationats

ms--A-party-state-which-is-designated-as-a-hest-state-by
the-commission—and-fatis-teo-futrfili-its-obtigations-as-a-hest
stete-may-have-its-priviteges-under-the-compact-suspended-eor
membership-in-the-compact-reveked-by-the-commissions

n. A party state that has fully discharged its obligations

under section i shall not again be designated a host state of

a compact facility without its consent until each party state

has been designated to host a compact facility and has fully

discharged its obligations under section i, or has been

relieved under section e, of its responsibility to serve as a

host state. ,/
o. Each host state of a compact facility shall establish a

long-term care fund to pay for monitoring, security,

maintenance, and repair of the facility after it is

permanently closed. The expenses of administering the long-

term care fund shall be paid out of the fund. The fee system

established by the host state that establishes a long-term

care fund shall be used to collect moneys in amounts that are

adequate to pay for all long-term care of the compact

facility. The moneys shall be deposited into the long-term

care fund. Except where the matter is resolved through

arbitration, the amount to be collected through the fee system

for deposit into the fund shall be determined through an

agreement between the commission and the host state

establishing the fund. Not less than three years, nor more

than five years, before the compact facility it is designated

to host is scheduled to begin operating, the host state shall

propose to the commission the amount to be collected through

the fee system for deposit into the fund. 1If, one hundred
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eighty days after such proposal is made to the commission, the

host state and the commission have not agreed, either the

commission or the host state may require the matter to be

decided through binding arbitration. The method of

administration of the fund shall be determined by the host

state establishing the long-term care fund, provided that

moneys in the fund shall be used only for the purposes set

forth in this section, and shall be invested in accordance

with the standards applicable to trustees under the laws of

the host state establishing the fund. 1If, after a compact

facility is closed, the commission determines the long-term

care fund established with respect to that compact facility is

not adequate to pay for all long-term care for that compact

facility, the commission shall collect and pay over to the

host state of the closed compact facility, for deposit into

the long-term care fund, an amount determined by the

commission to be necessary to make the amount in the fund

adequate to pay for all long-term care of the compact

facility. If a long-term care fund is exhausted and long-term

care expenses for the compact facility with respect to which

the fund was created have been reasonably incurred by the host

state of the compact facility, those expenses are a liability

with respect to which generators shall provide indemnification

as provided in article VII, section g. Generators that

provide indemnification shall have contribution rights as

provided in article VII, section g.

p. A host state that withdraws from the compact or has its

membership revoked shall immediately and permanently close any

compact facility located within its borders, except that the

commission and a host state may enter into an agreement under

which the host state may continue to operate, as a noncompact

facility, a facility within its borders that, before the host

state withdrew or had its membership revoked, was a compact

facility.
g. If this compact is dissolved, the host state of any
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then operating compact facility shall immediately and

permanently close the compact facility, provided that a ‘host

state may continue to operate a compact facility or resume

operating a previously closed compact facility, as a

noncompact facility, subject to all of the following

requirements:
1. The host state shall pay to the other party states the
portion of the funds provided to that state by the commission

for the development, construction, operation, closing, or

long-term care of a compact facility that is fair and

equitable, taking into consideration the period of time the

compact facility located in that state was in operation and

the amount of waste disposed of at the compact facility,
provided that a host state that has fully discharged its

obligations under section i, shall not be required to make

such payment.

2. The host state shall physically segregate low-level

radiocactive waste disposed of at the compact facility after

this compact is dissolved from low-level radioactive waste

disposed of at the compact facility before this compact is

dissolved.

3. The host state shall indemnify and hold harmless the

other party states from all costs, liabilities, and expenses,

including reasonable attorneys' fees and expenses, caused by

operating the compact facility after this compact is

dissolved, provided that this indemnification and hold

harmless obligation shall not apply to costs, liabilities, and

expenses resulting from the activities of a host state as a

generator of waste.

4. Moneys in the long-term care fund established by the

host state that are attributable to the operation of the

compact facility before this compact is dissolved, and

investment earnings thereon, shall be used only to pay the )
cost of monitoring, securing, maintaining, or repairing that ‘
portion of the compact facility used for the disposal of low-
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level radioactive waste before this compact is dissolved.-

Such moneys and investment earnings, and moneys added to the

long-term care fund through a distribution authorized by

article III, section r, also may be used to pay the cost of

any remedial action made necessary by an event resulting from

the disposal of waste at the facility before this compact is

dissolved.
r. Financial statements of a compact facility shall be

prepared according to generally accepted accounting

principles. The commission may require the financial

statements to be audited on an annual basis by a firm of

certified public accountants selected and paid by the

commission.
s. Low-level radioactive waste may be accepted for
disposal at a compact facility only if the generator of the

low-level radiocactive waste has signed, and there is on file

with the commission, an agreement to provide indemnification

to a party state, or employee of that state, for all of the

following:
1. Any cost of a remedial action described in article III,

section p, that, due to inadequacy of the remedial action

fund, is not paid as set forth in that provision.

2, Any expense for long-term care described in section o

that, due to exhaustion of the long-term care fund, is not

paid as set forth in that provision.

3. Any liability for damages to persons, property, or the

environment incurred by a party state, or employee of that

state while acting within the scope of employment, resulting

from the development, construction, operation, requlation,

closing, or long—-term care of a compact facility, or a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

III, section h, subsection 6, or other matter arising from

this compact. The agreement also shall require generators to

indemnify the party state or employee against all reasonable
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attorney's fees and expenses incurred in defending an action

for such damages. This indemnification shall not extend to

liability based on any of the following:

(a) The activities of the party states as generators of

waste.
(b) The obligations of the party states to each other and

the commission imposed by this compact or other contracts

related to the disposal of low-level radiocactive waste under

this compact.

({c) Activities of a host state or employees thereof that

are grossly negligent or willful and wanton.

The agreement shall provide that the indemnification

obligation of generators shall be joint and several, except

that the indemnification obligation of the party states with

respect to their activities as generators of low-level

radiocactive waste shall not be joint and several, but instead
shall be prorated according to the amount of waste that each .
state had disposed of at the compact facility giving rise to

the liability. Such proration shall be calculated as of the

date of the event giving rise to the liability. The agreement

shall be in a form approved by the commission with the member

from the host state of any then operating compact facility

voting in the affirmative. Among generators there shall be

rights of contribution based on equitable principles, and

generators shall have rights of contribution against another

person responsible for such damages under common law, statute,

rule, or regulation, provided that a party state that through

its own activities did not generate any low-level radioactive

waste disposed of at the compact facility giving rise to the

liability, an employee of such a party state, and the

commission shall not have a contribution obligation. The

commission may waive the requirement that the party state sign

and file such an indemnification agreement as a condition to

being able to dispose of low-level radiocactive waste generated

as a result of the party state's activities. Such a waiver
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shall not relieve a party state of the indemnification

obligation imposed by article VII, section g.
ARTICLE VII -- OTHER LAWS AND REGULATIONS
a. Nothing in this compact:

1. Abrogates or limits the applicability of any act of
congress or diminishes or otherwise impairs the jurisdiction
of any federal agency expressly conferred thereon by the
congress;

2. Prevents the enforcement of any other law of a party
state which is not inconsistent with this compact;

3. Prohibits any sterage generator from storing or

treatment-of-waste-by-the-generater treating, on its own
premises, low-level radioactive waste generated by it within

the region;
4. Affects any administrative or judicial proceeding

pending on the effective date of this compact;

5. Alters the relations between and the respective
internal responsibility of the government of a party state and
its subdivisions;

6. Affects the generation, treatment, storage, or disposal
of waste generated by the atomic energy defense activities of
the secretary of the United States department of energy or
successor agencies or federal research and development
activities as defined described in 42 U.S.C. § 2021; er

7. Affects the rights and powers of any party state or its
political subdivisions, to the extent not inconsistent with
this compact, to regulate and license any facility or the
transportation of waste within its borders or-affeects-the
rights—and-powers-of-any-party-state-or-its-petitieal
subdivisions-to-tax-or-impose-fees-on-the-waste-managed-at-any
facitity-within-tts-border.

8. Requires a party state to enter into any agreement with
the United States nuclear regulatory commission.

9. Atters-or-itimits-liabitity-eof-transperters-of-wastesy-
ewners;-and-operators-of-sites-for-their-acts;-omtasienss;

-34-




W 00 N v 1 b W N

W W W W w W N NN NN ND NN+ HHFH PP R
B W N H O OV O N0 U W N H O W Ny W N - O

econducty-or-retationships-in-accordance-with-appticabte-taws~
Limits, expands, or otherwise affects the authority-of a state

to regulate low-level radioactive waste classified by any

agency of the United States government as below requlatory

concern or otherwise exempt from federal regulation.

b. Fer-purposes-eof-this-compacty-ati-state-taws-or-parts
of-laws-in-conftiet If a court of the United States finally

determines that a law of a party state conflicts with this

compact are-hereby-superseded, this compact shall prevail to

the extent of the conflict. The commission shall not commence

an action seeking such a judicial determination unless

commencement of the action is approved by a two-thirds vote of

the membership of the commission.

c. Ne Except as authorized by this compact, no law, rule,

or regulation of a party state or of any of its subdivisions
or instrumentalities may be applied in a manner which
discriminates against the generators of another party state.

d. Except as provided in article III, section m, and

section £ of this article, no provision of this compact shall

be construed to eliminate or reduce in any way the liability

or responsibility, whether arising under common law, statute,

rule, or regulation, of any person for penalties, fines, or

damages to persons, property, or the environment resulting

from the development, construction, operation, closing, or

long-term care of a compact facility, or a noncompact facility

made available to the region by an agreement entered into by

the commission pursuant to article III, section h, subsection

6, or other matter arising from this compact. The provisions

of this compact shall not alter otherwise applicable laws

relating to compensation of employees for workplace injuries.
e. Except as provided in 28 U.S.C. §1251(a), the district
courts of the United States have exclusive. jurisdiction to

decide cases arising under this compact. This section does
not apply to proceedings within the jurisdiction of state or .
federal regulatory agencies or to judicial review of
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proceedings before state or federal regulatory agencies. This

section shall not be construed to diminish other laws of the

United States conferring jurisdiction on the courts of the
United States.
f. For the purposes of activities pursuant to this

compact, the sovereign immunity of party states and employees

of party states shall be as follows:

1. A party state or employee thereof, while acting within

the scope of employment, shall not be subject to suit or held

liable for damages to persons, property, or the environment

resulting from the development, construction, operation,

regulation, closing, or long-term care of a compact facility,

or any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

III, section h, subsection 6. This applies whether the

claimed liability of the party state or employee is based on

common law, statute, rule, or regulation.

2. The sovereign immunity granted in subsection 1 does not

apply to any of the following:

(a) Actions based upon the activities of the party states

as generators of low-level radiocactive waste. With regard to

those actions, the sovereign immunity of the party states

shall not be affected by this compact.

(b) Actions based on the obligations of the party states

to each other and the commission imposed by this compact, or

other contracts related to the disposal of low-level

radicactive waste under this compact. With regard to those

actions, the party states shall have no sovereign immunity.

(c) Actions against a host state, or employee thereof,

when the host state or employee acted in a grossly negligent

or willful and wanton manner.

g. If in an action described in section £, subsection 1,

and not described in section £, subsection 2, it is determined

that, notwithstanding section f, subsection 1, a party state,

or employee of that state who acted within the scope of
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employment, is liable for damages or has liability for other

matters arising under this compact as described in article VI,

section s, subsection 3, the generators who caused waste to be

placed at the compact facility with respect to which the

ligbility was incurred shall indemnify the party state or

employee against that liability. Those generators also shall

indemnify the party state or employee against all reasonable

attorney's fees and expenses incurred in defending against any

such action. The indemnification obligation of generators

under this section shall be joint and several, except that the

indemnification obligation of party states with respect to

their activities as generators of waste shall not be joint and

several, but instead shall be prorated according to the amount

of waste each state has disposed of at the compact facility

giving rise to the liability. Among generators, there shall

be rights of contribution based upon equitable principles, and

generators shall have rights of contribution against another

person responsible for damages under common law, statute,

rule, or regulation. A party state that through its own

activities did not generate low-level radioactive waste

disposed of at the compact facility giving rise to the

liability, an employee of a party state, and the commission

shall have no contribution obligation under this section.

This section shall not be construed as a waiver of the

sovereign immunity provided for in section £, subsection 1.

h. The sovereign immunity of a party state provided for in

section £, subsection 1, shall not be extended to a private

contractor assigned responsibilities as authorized in article

VI, section g.
ARTICLE VIII -—- ELIGIBLE PARTIES, WITHDRAWAL,
REVOCATION, SUSPENSION OF ACCESS, ENTRY INTO FORCE, AND
TERMINATION
av--Elitgibie-parties-to-this-compact-are-the-states-of

Betaware;-¥ttinois;-Indianay-Ffeway-Kansasy-Kentueky;—-Marytandsy

Michigan;-Minnesetay-Missouriy-Nebraskay-Nerth-Dakota7—-6hior
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Seuth-Daketay-Virginiay-and-Wisconsin---Etigibiiity-terminates
on—-Juty-17-1984~< )

br a. Any state not-etigibte-for-membership-in-the-compact
may petition the commission fer-eligibitity to be eligible for

membership in the compact. The commission may establish

appropriate eligibility requirements. These requirements may
include, but are not limited to, an eligibility fee or
designation as a host state. A petitioning state becomes
eligible for membership in the compact upon the approval of
the commission, including the affirmative vote of att the

member from each host states state in which a compact facility

is operating or being developed or constructed. Any state

becoming eligible upon the approval of the commission becomes
a member of the compact in-the-same-manner-as-any-state
eltigibte-for-membership-at-the-time-this-compact-enters—-inte
foree when the state enacts this compact into law and pays the

eligibility fee established by the commission.

e--—-An-eligibte-state-becomes-a-party-state-when-the-state
enacts-the-compact-inte-taw-and-pays—-the-membership-£fee
required-in-articte-¥fiy;-seetion-J7-subsection-i<

d+v b. The commission is formed upon the appointment of
commission members and the tender of the membership fee
payable to the commission by three party states. The governor
of the first state to enact this compact shall convene the
initial meeting of the commission. The commission shall cause
legislation to be introduced in the congress which grants the
consent of the congress to this compact, and shall take action
necessary to organize the commission and implement the
provisions of this compact.

er C. Any A party state that has fully discharged its

obligations under article VI, section i, or has been relieved

under article VI, section e, of its responsibilities to serve

as a host state, may withdraw from this compact by repealing

the authorizing legislation but-ne-withdrawai-may-take-effect
untit-£ive-years-after-the-governor-of-the-withdrawing-state
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gives-notice-in-writing-of-the-withdrawat-to-the-commission
and-to-the-governor-of-each-party-state and by receiving the

unanimous consent of the commission. Withdrawal dees-—not

affect-any-tiabitity-atready-ineurred-by-or-chargeabie-to-a
party-state-prior-to-the-time-of-such-withdrawat takes effect

on the date specified in the commission resolution consenting

to withdrawal. Any-host-state-which-grants-a-dispesal-permit

for-waste-generated-in-a-withdrawing-state-shatit-void-the
permit-when-the-withdrawai-of-that-state-is-effectives All
legal rights of the withdrawn state established under this

compact, including, but not limited to, the right to have low-

level radioactive waste generated within its borders disposed

of at compact facilities, cease upon the effective date of

withdrawal, but any legal obligations of that party state

under this compact, including, but not limited to, those set

forth in section e continue until they are fulfilled.

£+ d. Any party state whieh that fails to comply with the
terms of this compact or fails to fulfill its obligations may
have tts-priviteges reasonable financial penalties imposed

against it, may have the right to have low-level radioactive

waste generated within its borders disposed of at compact

facilities, or a noncompact facility made available to the

region by an agreement entered into by the commission pursuant

to article III, section h, subsection 6, suspended, or may

have its membership in the compact revoked by the-ecommission
in—acecordance-with-artiete-If¥;-sectton-hy-subsection-6 a two-
thirds vote of the commission, provided that the membership of

the party state designated to host the next compact facility
shall not be revoked unless the member from the host state of
a then operating compact facility votes in the affirmative.

Revocation takes effect eme-year—frem on the date the-affected
party-state-receives-written-notice-£frem-the-commisston-of-itts
actton specified in the resolution revoking the party state's
membership. All legal rights of the affeeted revoked party
state established under this compact, including, but not
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limited to, the right to have low-level radioactive waste
generated within its borders disposed of at compact )

facilities, cease upon the effective date of revocation, but

any legal obligations of that party state arising-prier-te
revoeation under this compact, including, but not limited to,

those set forth in section e continue until they are

fulfilled. The chairperson of the commission shall transmit
written notice of a revocation of a party state's membership
in the compact, suspension of a party state's low-level

radioactive waste disposal rights, or imposition of financial

penalties immediately following the vote of the commission to
the governor of the affected party state, att-ether governors
of all the other party states, and the congress of the United
States.

e. A party state that withdraws from this compact or has

its membership in the compact revoked before it has fully

discharged its obligations under article VI forthwith shall

repay to the commission the portion of the funds provided to

that state by the commission for the development,

construction, operation, closing, or long-term care of a

compact facility that the commission determines is fair and

equitable, taking into consideration the period of time the

compact facility located in that host state was in operation

and the amount of low-level radioactive waste disposed of at

the compact facility. If at any time after a compact facility

begins operating, a party state withdraws from the compact or

has its membership revoked, the withdrawing or revoked party

state shall be obligated forthwith to pay to the commission,

the amount the commission determines would have been paid

under the fee system established by the host state of the

compact facility, to dispose of at the compact facility the

estimated volume of low-level radioactive waste generated in

the withdrawing or revoked party state that would have been

disposed of at the compact facility from the time of

withdrawal or revocation until the time the compact facility
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is closed. Any funds so paid to the commission shall be

distributed by the commission to the persons who would have

been entitled to receive the funds had they originally been

paid to dispose of low-level radiocactive waste at the

facility. Any person receiving funds from the commission

shall apply the funds to the purposes to which they would have

been applied had they originally been paid to dispose of low-

level radioactive waste at the compact facility. In addition,

a withdrawing or revoked party state forthwith shall pay to

the commission an amount the commission determines to be

necessary to cover all other costs and damages incurred by the

commission and the remaining party states as a result of the

withdrawal or revocation. The intention of this section is to

eliminate a decrease in revenue resulting from withdrawal of a

party state or revocation of a party state's membership, to

eliminate financial harm to the remaining party states, and to

create an incentive for party states to continue as members of

the compact and to fulfill their obligations. This section

shall be construed and applied so as to effectuate this

intention.

f. Any party state whose right to have low-level

radioactive waste generated within its borders disposed of at

compact facilities is suspended by the commission, shall pay

to the host state of the compact facility to which access has

been suspended the amount the commission determines is

reasonably necessary to ensure that the host state, or any

political subdivision thereof, does not incur financial loss

as a result of the suspension of access.

g. This compact becomes effective Juty-17;-1983;-or-at-any
date-subsequent-to-duty-17-19837 upon enactment by at least
three eligible states and consent to this compact by the

congress. Heweverjy-articie-IX;-seection-b-shaii-not-take
effect-untii-the-congress-has-by-taw-consented-to-this
compacts——-FThe-congress-shati-have-an-opportunity-to-withdraw
such-consent-every-five-yearss—-Fatture-of-the-congress-to
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affirmatively-withdraw-itts-consent-has-the-effect-of-rerewing
consent-for-an-additionat-five-year-peritods The coﬁsent‘given
to this compact by the congress shall extend to any future
admittance of new party states under-sections-b-and-e-of-this
artiete and to the power of the regien commission to ban

regulate the shipment and disposal of waste frem-the-region

and disposal of naturally occurring and accelerator-produced

radiocactive material pursuant to artiete-%f% this compact.

Amendments to this compact are effective when enacted by all

party states and, if necessary, consented to by the congress.

To the extent required by the Low-Level Radioactive Waste
Policy Amendments Act of 1985, 42 U.S.C. § 2021(d)(4)(4),
every five years after this compact has taken effect, the

congress by law may withdraw its consent.

h. The withdrawal of a party state from this compact under
section-e-of-this-artiete, the suspension of low-level

radiocactive waste disposal rights, the termination of a party

state's designation as a host state, or the revocation of a

state's membership in this compact under-seectien-f-of-this
artitete does not affect the applicability of this compact to
the remaining party states.

i. A-state-which-has-been-designated-by-the-commission-to
be-a-host-state-has-ninety-days-from-receipt-by-the-governor
of-written—notice-of-designation-to-withdraw-from—-the-compact
without-any-right-to-receive-refund-of-any-funds-atready-paid
ptrsuant-te-this-compactry-and-without-any-further-payments
Withdrawal-becomes-effective-immediatety-upon-notice-as
provided-in-section-es—-A-designated-host~-state-whieh
withdraws-from-the-cempact-after-ninety-days—and-prior-te
futfitiing-itts-obitgations-shati-be-assessed-a-sum-the
commission—determines—to—be-necessary—te—ee#er—the—costs—berne
by-the-cermmisston-and-remaining-party-states-as—-a-resultt-of
that-withdrawats This compact may be dissolved and the

obligations arising under this compact may be terminated only

as follows:
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1. Through unanimous agreement of all party states

expressed in duly enacted legislation; or

2. Through withdrawal of consent to this compact by the

congress under article I, section 10, of the United States

Constitution, in which case dissolution shall take place one

hundred twenty days after the effective date of the withdrawal

of consent.

Unless explicitly abrogated by the state legislation

dissolving this compact, or if dissolution results from

withdrawal of congressional consent, the limitations on the

investment and use of long-term care funds in article VI,

section o and section g, subsection 4, the contractual

obligations in article V, section £, the indemnification

obligations and contribution rights in article VI, sections o

and s, and article VII, section g, and the operation rights

indemnification and hold-harmless obligations in article VI,

section g, shall remain in force notwithstanding dissolution

of this compact.
ARTICLE IX -- PENALTIES AND ENFORCEMENT
a. Each party state shall prescribe and enforce penalties
against any person who is not an official of another state for
violation of any provision of this compact.

bs--Bntess-otherwise-authorized-by-the-commission-pursuant
to-articte-I¥f;-section-h-after-January—-17-19867-tt-is-a
viotation-of-this-compact~s
ts--Por-any-person-to-deposit-at-a-regionat-facitity-waste
not-generated-within-the-regtons
2s--Por-any-regtonat-facitltity-to-acecept-waste-not-generated
within-the-regions
3v~-Por-any-person-to-expert-froem-the-region-waste-which-is
generated-within-the-regtons-or )
4s~-For-any-person-to-dispose-of-waste-at-a-facitity-other
than-a-regionat-faciiity~s
~ b. The parties to this compact intend that the courts of

the United States shall specifically enforce the obligations,
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including the obligations of party states and revoked or
withdrawn party states, established by this compact: )

c. The commission, an affected party state, or both may

obtain injunctive relief, recover damages, or both to prevent

or remedy violations of this compact.

es d. Each party state acknowledges that the reeceipt-by
transport into a host state of low-level radiocactive waste

packaged or transported in violation of applicable laws,
rules, and regulations may result in the imposition of
sanctions by the host state which may include reasonable

financial penalties assessed against any generator,

transporter, or collector responsible for the violation, or

suspension or revocation of the-vieoiatoris-right-of access to

the compact facility in the host state by a generator,

transporter, or collector responsible for the violation.

d+ e. Each party state has the right to seek legal
recourse against any a party state which acts in violation of
this compact.

f. This compact shall not be construed to create a cause

of action for a person other than a party state or the

commission. Nothing in this section shall limit the right of

judicial review set forth in article III, section n,

subsection 3, or the rights of contribution set forth in

article III, section p, article VI, sections o and s, and

article VII, section g.
ARTICLE X -- SEVERABILITY AND CONSTRUCTION
The provisions of this compact shall be severable and if

any phrasey;-ecitaunse;-sentencey;-or provision of this compact is
dectared finally determined by a court of competent

jurisdiction to be contrary to the constitution of any a
participating state or of the United States or the
appiieabiiity application thereof to any-government;-ageneyry a

persony or circumstance is held invalid, the wvalidity of the
remainder of this compact to that person or circumstance and

the applicability thereef of the entire compact to any
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governmenty-ageney; other persony or circumstance shall not be
affected thereby. If anmy a provision of this-compaét shall be
held contrary to the constitution of amry a state participating
therein, the compact shall remain in full force and effect as
to the state affected as to all severable matters. If any
provision of this compact imposing a financial obligation upon

a party state, or a state that has withdrawn from this compact

or had its membership in this compact revoked, is finally

determined by a court of competent jurisdiction to be

unenforceable due to the state's constitutional limitations on

its ability to pay the obligation, then that state shall use

its best efforts to obtain an appropriation to pay the

obligation, and, if the state is a party state, its right to

have low-level radicactive waste generated within its borders

disposed of at compact facilities, or a noncompact facility

made available to the region by an agreement entered into by

the commission pursuant to article III, section h, subsection

6, shall be suspended until the appropriation is obtained.
EXPLANATION
This amended compact relates to the disposal of low-level

radicactive waste. The compact contains 10 articles. This
explanation contains the major changes made by the bill to the

compact.
The bill in article III contains provisions about the
compact's commission. The bill requires commission actions to

receive either a two-thirds vote of the member states or an
affirmative vote of an affected host state.

The bill in article III reflects that a compact facility
may be permanently closed before it reaches capacity and
before the expiration of its 20-year period by the affirmative
vote of a majority of the commission, including the
affirmative vote of the commission member of the state in
which the compact facility to be closed is located. "Compact
facility" is a radioactive waste disposal facility. "Compact
facility" is a new term that replaces "regional facility".

_45_




The bill in article III contains the funding mechanism of
the commission. Under ordinary circumstances, a cdﬁpacﬁ
facility operates and the commission's funding comes from a
surcharge. During the period before the first compact
facility begins operating, the commission's funding comes from
fees paid by generators. The bill in article III establishes
a remedial action fund to provide the party states with
additional assurance that users of compact facilities pay all
expenses associated with the regional disposal of low-level
radioactive waste.

The bill in article IV requires the commission to include
the economic impacts on the party states in developing and
adopting procedures and criteria for selecting host states.

The bill in article V provides that the compact uses
sovereign immunity and generator indemnification to prevent
party states from incurring liability.

The bill in article VI reflects that each party state takes
its turn hosting compact facilities. The bill in article VI
states that if a host state fails to discharge its obligation
to develop and operate a compact facility on a timely basis,
the commission may decide to terminate the party state's
designation as a host state.

The bill in article VI provides that a facility shall
accept waste for disposal for a 20-year period or until its
capacity is reached. However, before a compact facility is
closed, a host state and the commission may enter into an
agreement to lengthen the time period during which the compact
facility accepts waste for disposal or to increase the
capacity of the facility.

The bill in article VI establishes the process by which
subsequent compact facilities are developed. A state that
develops a compact facility cannot begin to operate its
facility until the host state for the next compact disposal
facility is designated.

The bill in article VI allows the host state of the then
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operating compact facility to unilaterally decide to continue
to operate its compact facility, even though the coﬁpacﬁ
facility has already operated for 20 years or its capacity has
been reached, if the next compact facility does not begin
operating as planned.

The bill in article VI allows a host state to make an
emergency closing of the compact facility in its state in
order to protect air, land, and water resources and the health
and safety of people who are affected by the compact facility.

The bill in article VI reflects that a host state is not
permitted to develop a compact facility intended for the
entire region, and then have the compact facility all to
itself if it leaves the compact. Thus, a state that leaves
the compact is required to close any compact facility located
within its borders.

The bill in article VI requires that as a condition of

waste acceptance at a compact facility, generators must sign
and file with the commission an agreement providing for
indemnification.

The bill in article VII provides that only a federal court
may make the final determination that a state law conflicts
with and is, therefore, subordinate to the compact. The bill
in article VII reflects that, except in cases between states
that are within the original jurisdiction of the U.S. Supreme
Court, the federal district courts have exclusive jurisdiction
over cases arising under this compact.

The bill in article VII provides that the party states and
their agencies, and the employees of both, are protected
against liability and the costs of litigation seeking to
recover damages resulting from the development, construction,
operation, closing, or long-term care of a compact facility.

The bill in article VIII makes it more difficult for a
party state to withdraw from the compact. The bill in article
VIII allows the commission to impose reasonable financial

penalties, suspend waste disposal rights, or revoke membership
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in the compact.

The bill in article VIII provides that a party state whose
right is suspended to have waste generated within its borders
disposed of at a compact facility, pays to the host state of
the compact facility an amount necessary to ensure that the
host state does not incur financial hardship.

The bill in article VIII provides that dissolution of the
compact may take place only through the unanimous agreement of
all party states or withdrawal of congressional consent to the
compact. If the U.S. Congress withdraws its consent,
dissolution takes places 120 days after the effective date of
the withdrawal of consent. The bill in article VIII reflects
that the obligations undertaken by the party states are
specifically enforceable in federal court.

The bill in article IX allows the commission or an affected
party state to seek injunctive relief or recover damages to
prevent or remedy a violation of the compact.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

Iowa joined the Midwest Interstate Low-Level Radioactive
Waste Compact ("the compact") in 1983 with the states of
Indiana, Michigan, Minnesota, Missouri, Ohio, and Wisconsin to
work cooperatively for the safe and proper disposal of
commercial low-level radioactive waste generated within the
borders of this region. The U.S. Congress ratified the
compact in 1985. The provisions of the compact can be found
in chapter 457B of the Code of Iowa.

Michigan was selected in 1987 to be the host state for the
compact and proceeded to enact various legislative and
administrative provisions necessary to site the region's first
radicactive waste disposal facility. Negotiations on
amendments to the compact began in 1989 between Michigan and
the other party states. However, a resolution of the issues
involved in the amendments was not reached. The compact
member states voted to expel Michigan in 1991 from the compact
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for failure to proceed in good faith with its obligation to
site a disposal facility. ) _

Concurrent with Michigan's expulsion in 1991, Ohio was
selected as the new host state for the compact and
negotiations on compact amendments began anew shortly
thereafter. Primary negotiations occurred between
representatives of Ohio and the compact's executive director
and general counsel. However, all of the state commissioners
and representatives of the attorney generals' offices were
also involved in reviewing and approving any proposed changes.
In November 1993, the compact commission unanimously approved
final amendments to the compact.

Enabling legislation was introduced in the Ohio General
Assembly in November of 1994. This legislation included the
proposed compact amendments as well as the necessary steps for
Ohio to proceed with siting a regional disposal facility. As
the bill made its way through the Ohio legislative process,
some additional changes were made to the amendment language.
All of these additional changes were negotiated with
representatives of the compact. On June 9, 1995, the Ohio
legislation was signed into law. The Ohio Act became
effective September 7, 1995.

The next'step in implementing the amendment process
requires the enactment of the final amendments by the
legislatures in each of the party states. Wisconsin enacted
the compact amendments during its fall 1995 legislative
session. The other four party states that make up the
compact, including Iowa, may consider the amendments in their
1996 legislative sessions.

LSB 3308DP 76
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SENATE FILE 2219

AN ACT
RELATING TO THE MIDWEST INTERSTATE COMPACT ON LOW-LEVEL
RADIOACTIVE WASTE AND ESTABLISHING A PENALTY.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Section 457B.1, Code 1995, is amended to read
as follows:

457B.1 LOW-LEVEL RADIOACTIVE WASTE COMPACT.

The midwest interstate low-level radioactive waste compact
is entered into and enacted into law with all jurisdictions
legally joining therein, in the form substantially as follows:

ARTICLE I -- POLICY AND PURPOSE

There is created the "Midwest Interstate Low-Level
Radioactive Waste Compact".

The states party to this compact recognize that the
congress of the United States, by enacting the Low-Level
Radiocactive Waste Policy Act t42-HrS:€+-§-2821}, as amended by
the Low-Level Radioactive Waste Policy Amendments Act of 1985,
42 U.S.C. § 2021b-j, has provided for and encouraged the
development of low-level radioactive waste compacts as a tool

for managing disposing of such waste. The party states
acknowledge that the congress declared that each state is
responsible for providing for the availability of capacity
either within or outside the state for the disposal of low-
level radiocactive waste generated within its borders, except
for waste generated as a result of certain defense activities
of the federal government or federal research and development
activities. The party states also recognize that the
management disposal of low-level radioactive waste is handled
most efficiently on a regional basis; and that the safe and
efficient management of low-level radioactive waste generated
within the region requires that sufficient capacity to manage

dispose of such waste be properly provided.

Senate File 2219, p. 2

a. It is the policy of the party states to enter into a
regional low-level radioactive waste management disposal
compact for the purpose of:

1., Providing the instrument and framework. for a
cooperative effort;

2. Providing sufficient facilities for the proper
management disposal of low-level radioactive waste generated
in the region; ’

3. Protecting the health and safety of the citizens of the
region;

4. Limiting the number of facilities required to
effectively and efficiently manage dispose of low-level
radiocactive waste generated in the region;

5. Encouraging the source reduction of-the-amounts-of-tow-
tevel-radicactive-waste-generated-in-the-regten and the

environmentally sound treatment of waste that is generated to

minimize the amount of waste to be disposed of:

6. Bitstributing Ensuring that the costs, benefits
expenses, liabilities, and obligations of sueeessful low-level

radioactive waste management-equitably-among-the-party-states
and-among disposal are paid by generators and other persons

who use regional compact facilities to mamage dispose of their
waste; and

7. Ensuring that the obligations of low-level radiocactive
waste disposal that are the responsibility of the party states

are shared equitably among them;
8. Ensuring that the party states that comply with the
terms of this compact and fulfill their obligations under it

share equitably in the benefits of the successful disposal of

low-level radioactive waste; and

7+ 9. Ensuring the eecetegiecal-and environmentally sound,

economical management, and secure disposal of low-level

radioactive wastes.

b. Implicit in the congressional consent to this compact
is the expectation by the congress and the party states that
the appropriate federal agencies will actively assist the
compact commission and the individual party states to this

compact by:
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1, Expeditious enforcement of federal rules, regulations,
and laws;

2. Imposition of sanctions against those found to be in
violation of federal rules, regulations, and laws; and

3. Timely inspection of their licensees to determine their
compliance with these rules, regulations, and laws.

ARTICLE II -- DEFINITIONS

As used in this compact, unless the context clearly
requires a different construction:

a, "Care" means the continued observation of a facility
after etesure closing for the purposes of detecting a need for
maintenance, ensuring environmental safety, and determining
compliance with applicable licensure and regulatory
requirements and including the correction of problems which
are detected as a result of that observation.

b. "Close", "closed", or "closing" means that the compact

facility with respect to which any of those terms are used has

ceased to accept low-level radiocactive waste for disposal.

"Permanently closed" means that the compact facility with

respect to which the term is used has ceased to accept low-

level radioactive waste because a compact facility has

operated for twenty years or a longer period of time as

authorized by article VI, section i, its capacity has been

reached, the commission has authorized it to close pursuant to

article ITI, section h, subsection 7, the host state of such

facility has withdrawn from the compact or had its membership

revoked, or this compact has been dissolved.

bz ¢, "Commission" means the midwest interstate low-level
radioactive waste commission.

ec:--"Pecommissioningl-means-the-measures-taken-at-the-end
of-a-facittbyls-operating-tife-to-assure-the-continued
protection-of-the-pubtic-from-any-residuat-radiecactivity-or
other-potentiat-hazards-present-at-a-facttitys

d. "Compact facility" means a waste disposal facility that
is located within the region and that is established by a

party state pursuant to the designation of that state as a

host state by the commission.

Senate File 2219, p. 4

e. "Development" includes the characterization of

potential sites for a waste disposal facility, siting of such

a facility, licensing of such a facility, and other actions

taken by a host state prior to the commencement of

construction of a facility to fulfill its obligations as a

host state.

d+ g; "Disposal" means-the-tseotatien-of-waste-from-the
biesphere-in-a-permanent-factitty-designed-for-that-purpose
with regard to low-level radioactive waste, means the

permanent isolation of that waste in accordance with the

requirements established by the United States nuclear

regulatory commission or the licensing agreement state.

+--%Etigible-state'-means-a-state-quatified-to-be-a-party
state-to-this-compact-as-previded-in-artiecte-vitis
g. "Disposal plan" means the plan adopted by the

commission for the disposal of low-level radiocactive waste

within the region.

£+ h., "Facility" means a parcel of land or site, together
with the structures, equipment, and improvements on or
appurtenant to the land or site, which is or has been used or
ts-being-devetoped for the treatment;-storagey-or disposal of
low-level radioactive waste, which is being developed for that

purpose, or upon which the construction of improvements or

installation of equipment is occurring for that purpose.

i. "Final decision" means a final action of the commission

determining the legal rights, duties, or privileges of any

person. "Final decision" does not include preliminary,

procedural, or intermediate actions by the commission, actions

requlating the internal administration of the commission, or

actions of the commission to enter into or refrain from

entering into contracts or agreements with vendors to provide

goods or services to the commission.

g+ j. "Generator" means a person who first produces or

possesses low-level radiocactive waste, including, without

limitation, any person who does so in the course of or

incident to manufacturing, power generation, processing, waste
treatment, waste storage, medical diagnosis and treatment,

"
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research, or other industrial or commercial activity ard-whes
to-the-extent-required-by-tawr-is-tieensed-by-the-tnited
States-nuciear-requlatory-commission-or-a-party-statey-to
produce-or-possess-such-waste. UGenerator”-dees-not-ineciude-a
person-who-provides-a-service-by-arranging-for-the-cottectiony
transportationy-treatmenty-storage;-or-disposai-of-wastes
generated-outside-the-regtons If the person who first

produced an item or quantity of low-level radicactive waste

cannot be identified, "generator" means the person first

possessing the low-level radioactive waste who can be
identified,
hs k. "Host state" means any state which is designated by

the commission to host a regienat compact facility or has
hosted a compact facility.

1. "Long-term care" means those activities taken by a host

state after a compact facility is permanently closed to ensure

the protection of air, land, and water resources and the
health and safety of all people who may be affected by the

compact facility.

t7 m. "Low-level radiocactive waste" or "waste" means
radioactive waste that is not classified as high-level
radiocactive wastey-transuranie-waste;-spent-nucitear-fuets-or
by-preduct-material-as-defined-in-sectton-1ite}{t2y-of-the
Atomite-~Energy-Act-0£-1954 and that is Class A, B, or C low-—
level radiocactive waste as defined in 10 C.F.R. § 61.55, as
that section existed on January 26, 1983. ‘"Low-level

radioactive waste'" or "waste" does not include any such

radioactive waste that is owned or generated by the United

States department of energy; by the United States navy as a

result of the decommissioning of its vessels; or as a result

of research, development, testing, or production of an atomic

weapon.,
4r--UManagement-pitani-means-the-pian-adopted-by-the

commisston-for-the-storager-transportationy-treatmentr-and
disposai-of-waste-within-the-regions
n. "Operates", "operational", or "operating" means that

the compact facility with respect to which any of those terms

is used accepts low-level radioactive waste for dispoal.
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ks 0. "Party state" means any an eligible state whieh that
enacts the this compact into law, pays any eligibility fee

established by the commission, and has not withdrawn from this

compact or had its membership in this compact revoked,

provided that a state that has withdrawn from this compact or

had its membership revoked becomes a party state if it is

readmitted to membership in this compact pursuant to article

VIII, section a. "Party state" includes a host state. "Party

state" also includes statutorily created administrative

departments, agencies, or instrumentalities of a party state,

but does not include municipal corporations, regional or local

units of government, or other political subdivisions of a

party state that are responsible for governmental activities

on less than a statewide basis.

¥+ p. "Person" means any individual, corporation,
association, business enterprise, or other legal entity either
public or private and any legal successor, representative,
agent, or agency of that individual, corporation, association,
business enterprise, or other legal entity. "Person" also
includes the United States, states, political subdivisions of

states, and any department, agency, or instrumentality of the

United States or a state.

mr g. "Region" means the area of the party states.

s--URegionat-facitiey!-means-a-facitity-which-is-1ocated
within-the-region-and-which-is-eatabiished-by-a-party-state
pursuant-to-designation-of-that-state-as-a-host-state-by-the

eommissions
or r. "Site" means the geographic location of a facility.
pv 5. "State" means a state of the United States, the

District of Columbia, the Commonwealth of Puerto Rico, the
Virgin Islands or amy other territorial possession of the
United States.

g+ t. "Storage" means the temporary holding of low-level
radicactive waste fer-treatment-or-disposati,

v+ u. "Treatment" means any method, technique or process,
including storage for radiocactive decay, designed to change

the physical, chemical or biological characteristics or
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composition of any low-level radioactive waste in order to

render the low-level radioactive waste safer for transport or

management, amenable to recovery, convertible to another
usable material or reduced in volume.
ss v. "Waste management", "manage waste", "management of

waste", "management”, or "managed" means the storage,

transpertatien; treatment, or disposal of low-level
radioactive waste.
ARTICLE III -- THE COMMISSION

a. There is created the midwest interstate low-level
radioactive waste commission. The commission consists of one
voting member from each party state. The governor of each
party state shall notify the commission in writing of its
member and any alternates. An alternate may act on behalf of
the member only in that member's absence. The method for
selection and the expenses of each commission member shall be
the responsibility of the member's respective state.

b. Each commission member is entitled to one vote. No
Except as otherwise specifically provided in this compact, an
action of the commission is binding uniess if a majority of

the total membership east-their casts its vote in the
affirmative. A party state may direct its member or alternate

menber of the commission how to vote or not vote on matters

before the commission.

c. The commission shall elect annually from among its
members a chairperson. The commission shall adopt and
publish, in convenient form, bylaws and policies which are not
inconsistent with this compact, including procedures for the
use of binding arbitration under article VI, section o, and
procedures which substantially conform with the provisions of
the federal Administrative Procedure Act (5 U.S.C. §§ 500 to
559) in regard to notice, conduct, and recording of meetings;

access by the public to records; provision of information to
the public; conduct of adjudicatory hearings; and issuance of
decisions.

d. The commission shall meet at least once annually and
shall also meet upon the call of the chairperson or a any
other commission member.

Senate File 2219, p. 8

e. All meetings of the commission shall be open to the
public with reasonable advance notice. The commission may, by
majority vote, close a meeting to the public for the purpose
of considering sensitive personnel or legal strategy matters.
However, all commission actions and decisions shall be made in
open meetings and appropriately recorded.

f. The commission may establish advisory committees for

the purpose of advising the commission on any matters
pertaining to waste management.
' g. The office of the commission shall be in a party state.
The commission may appoint or contract for and compensate such
limited staff necessary to carry out its duties and functions.
The staff shall have the responsibilities and authority

delegated to it by the commission in its bylaws. The staff

shall serve at the commission's pleasure with the exception
that staff hired as the result of securing federal funds shall
be hired and governed under applicable federal statutes and
regulations. In selecting any staff, the commission shall
assure that the staff has adequate experience and formal
training to carry out the functions assigned to it by the
commission.

h. The commission may do any or all of the following:

i;--Enter-into-an-agreement-with-any-person;-statey-or
group-of-states-for-the-right-to-use-regionat-facittities-for
waste-generated-outside-the-region-and-for-the-right-to-use
facttittes-eutside-the-region-for-waste-generated-within-the
regiony--Fhe~-right-of-any-person-to~use-a-regtonat-facttity
for-waste-generated-outstde-of-the-region-requires-an
affirmative-vote-of-a-majority-of-the-commisstony-inctuding
the-affirmative-vote-of-the-member-of-the-host-state-in-which
any—aEEected-regionnl-faeiiity—is—ioeatedr

2:--Approve-the-disposait-of-waste-generated-within-the
region-at-a-faettity-other-than-a-regionat-faectiitys

3+ 1. Appear as an intervenor or party in interest before
any court of law or any federal, state, or local agency,
board, or commission in any matter related to waste
management. In order to represent its views, the commission
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may arrange for any expert testimony, reports, evidence, or
other participation.

47 2. Review the any emergency elesure closing of a
regtenat compact facility, determine the appropriateness of
that etesure closing, and take whatever lawful actions are
necessary to ensure that the interests of the region are
protected.

55 3. Take any action which is appropriate and necessary
to perform its duties and functions as provided in this
compact.

6+--Suspend-the-priviteges-or-revoke-the-membership-of-a
pdrty—state—by-a—two—thérds—vote-of—the-membership~in
accordance~-with-articte-viiis

4. Approve the disposal of naturally occurring and
accelerator-produced radicactive material at a compact
facility. The commission shall not approve the acceptance of
such material without first making an explicit determination
of the effect of the new low-level radiocactive waste stream on

the compact facility's maximum capacity. Such approval

requires the affirmative vote of a majority of the commission,

including the affirmative vote of the member from the host
state of the compact facility that would accept the material
for disposal. Any such host state may at any time rescind its

vote granting the approval and, thereafter, additional

naturally occurring and accelerator-produced radioactive
material shall not be disposed of at a compact facility unless
the disposal is again approved. All provisions of this
compact apply to the disposal of naturally occurring and

accelerator-produced radioactive material that has been

approved for disposal at a compact waste facility pursuant to

this subsection.
5. Enter into contracts in order to perform its duties and

functions as provided in this compact.
6. When approved by the commission, with the member from
each host state in which an affected compact facility is

operating or being developed or constructed voting in the
affirmative, enter into agreements to do any of the following:
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(a) Import for disposal within the region low-level

radioactive waste generated outside the region.

(b) Export for disposal outside the region low-level

radioactive waste generated inside the region.

(c) Dispose of low-level radioactive waste generated

within the region at a facility within the region that is not

a compact facility,

7. Authorize a host state to permanently close a compact

facility located within its borders earlier than otherwise

would be required by article VI, section i. Such closing

requires the affirmative vote of a majority of the commission,

including the affirmative vote of the member from the state in

which the affected compact facility is located.

i. The commission shall do all of the following:

i:---Receive-and-act-on-the-petition-of-a-nonparty-state-te
beecome-an-etigibte-states

27 1. Submit an annual report to, and otherwise
communicate with, the governors and the appropriate officers
of the legislative bodies of the party states regarding the
activities of the commission.

Js--Heary-negotiatey;-and;-as-necessary;-reseive-by-finat
decision-disputes-which-may-arise-between-the-party-states
regarding-this-compacts

47 2. Adopt and amend, by a two-thirds vote of the
membership, in accordance with the procedures and criteria
developed pursuant to article IV, a regional management
disposal plan which designates host states for the
establishment of needed regional compact facilities.

5+ 3. Adopt an annual budget.

4. Establish and implement a procedure for determining the

capacity of a compact facility. The capacity of a compact

facility shall be established as soon as reasonably practical

after the host state of the compact facility is designated and

shall not be changed thereafter without the consent of the

host state. The capacity of a compact facility shall be based

on the projected volume, radicactive characteristics, or both,

of the low-level radiocactive waste to be digposed of at the
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compact facility during the period set forth in article VI,

section i.
5. Provide a host state with funds necessary to pay

reasonable development expenses incurred by the host state

after it is designated to host a compact facility.

6. BEstablish and implement procedures for making payments

from the remedial action fund provided for in section p.

7. Establish and implement procedures to investigate a

complaint joined in by two or more party states regarding

another party state's performance of its obligations.

8. Adopt policies promoting source reduction and the

environmentally sound treatment of low-level radioactive waste

in order to minimize the amount of low-level radioactive waste

to be disposed of at compact facilities.

9. Establish and implement procedures for obtaining

information from generators regarding the volume and

characteristics of low-level radiocactive waste projected to be

disposed of at compact facilities and regarding generator
activities with respect to source reduction, recycling, and

treatment of low-level radiocactive waste.

10. Prepare annual reports regarding the volume and

characteristics of low-level radioactive waste projected to be

disposed of at compact facilities.

j. Funding of-the-budget-of for the commission shall be
provided as follows:

1. Each-state;-upen-beceming-a-party-state;-shati-pay
£ifty-thousand-doittars-or-ene-thousand-dettars-per-cubic-meter
shipped-from-that-state-in-19867-whichever-is-lewery-to-the
eommission-whiech-shati-be-used-for-the-administrative-costs-of
the-ecommissions When no compact facility is operating, the

commission may assess fees to be collected from generators of

low-~level radioactive waste in the region. The fees shall be

reasonable and equitable. The commission shall establish and

implement procedures for assessing and collecting the fees.

The procedures may allow the assessing of fees against less

than all generators of low-level radiocactive waste in the

region; provided that if fees are assessed against less than
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all generators of waste in the region, generators paying the
fees shall be reimbursed the amount of the fees, with
reasonable interest, out of the revenues of operating compact

facilities,

2, When a compact facility is operating, funding for the
commission ghall be provided through a surcharge collected by
the host state as part of the fee system provided for in

article VI, section j. The surcharge to be collected by the

host state shall be determined by the commission and shall be

reasonable and equitable.

27 3. Each-state-hosting-a-regionait-faeittity-shati-tevy
surcharges-on-ati-users-of-the-regtonat-facttity-based-upon
tts-pertiton-of-the-totat-votume-and-characteristies-of-wastes
managed-at-that-factitty---Ffhe In the aggregate, the fees or

surcharges eolieeted-at-aii-regienat-factlittes, as the case
may be, shall be no more than is necessary to:
(a) Be-suffieient-te-ecover Cover the annual budget of the

commissions-and.

tb}--Represent-the-financtat-commitments-of-ati-party
statea-to-the-commisstonsy-and

tejy--Be-paid-to-the-commissieny-provided;-that-each-host
state-cottecting-surcharges-may-retain-a-portion-of-the
cottection-sufficient-to-cover-its-admintstrative-costs-of
eottectiony-and-that-the-remainder-be-suffictent-onty-to-cover
the-approved-annuat-budget-of-the-commissions

{b) Provide a host state with the funds necessary to pay

reasonable development expenses incurred by the host state

after it is designated to host a compact facility.

{c) Provide moneys for deposit in the remedial action fund

established pursuant to section p.

(d) Provide moneys to be added to an inadequately funded

long-term care fund as provided in article VI, section o.

k. Phe-ecommtaaton-shali-keep-aceurate-accounts-of-att
receipts-and-disbursementss Financial statements of the

commission shall be prepared according to generally accepted

accounting principles. The commission shall contract with an

independent certified public accountant to annually audit ati
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receipts-and-disbursements-of-commission-fundsy its financial
statements and to submit an audit report to the commission.
The audit report shall be made a part of the annual report of
the commission required by this article.

1. The commission may accept for any of its purposes and
functions and may utilize and dispose of any donations, grants
of money, equipment, supplies, materials and services from any
state or the United States, or any subdivision or agency
thereof, or interstate agency, or from any institution,
person, firm, or corporation. The nature, amount, and
condition, if any, attendant upon any donation or grant
accepted or received by the commission together with the
identity of the donor, grantor, or lender, shall be detailed
in the annual report of the commission.

ms--Phe-commission-is-net-liable-for-any-costs-associated
with-any-of-the-fottowings

tr--Phe-ticensing-and-construction-of-any-faecititys

2v--Fhe-operation-of-any-facititys

3;--The-stabitization-and-closure-of-any-facittitys

4s--The-care-of-any-facititys

5;--Phe-extended-institukionat-econtrol;-after-care-of-any
facttityr-or

6s-~Phe-transportation-of-waste-to-any-facititys

ns-3+ m. The commission is a legal entity separate and
distinct from the party states and-is-iiabite-for-its-actions
as-a-separate-and-distinet-legat-entity., biabiltities-of-the
commission-are-not-~tiabhitities-of-the-party-statess Members
of the commission and its employees are not personally liable
for actions taken by them in their official capacity. The
commission is not liable or otherwise responsible for any

costs, expenses, or liabilities resulting from the

development, construction, operation, regulation, closing, or
long-term care of any compact facility or any noncompact
facility made available to the region by any contract or

agreement entered into by the commission under section h,

subsection 6. Nothing in this section relieves the commission
of its obligations under this article or under contracts to
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which it is a party. Any liabilities of the commission are

not liabilities of the party states.

2+--Except-as-provided-under-section-m-and-section-ny
subsection-i;-nothing-in-this-compact-atters-tiabitity-for-any
aekt;-omissieny-course-of-eonduct;-or-tiabitity-resuiting-£from
any-causai-or-other-retationshipss

T-~Any-person-agqrieved-by-a-final-decisieon-of-the
commission-may-obtain-juditetat-review-of-such-decision-in-any
ecourt-of-jurisdietton-by-£ittng-in-auch-court-a-petition-for
review-within-sixty-days-after-the-commisstenia-£final
decistons

n. Final decisions of the commission shall be made, and

shall be subject to judicial review, in accordance with all of

the following conditions:

1. Every final decision shall be made at an open meeting

of the commission. Before making a final decision, the

commission shall provide an opportunity for public comment on

the matter to be decided. Each final decision shall be

reduced to writing and shall set forth the commission's

reasons for making the decision.

2. Before making a final decision, the commission may

conduct an adjudicatory hearing on the proposed decision,

3. Judicial review of a final decision shall be initiated

by filing a petition in the United States district court for

the district in which the person seeking the review resides or

in which the commission's office is located not later than

sixty days after issuance of the commission's written

decision. Concurrently with filing the petition for review

with the court, the petitioner shall serve a copy of the

petition on the commission. Within five days after receiving

a copy of the petition, the commission shall mail a copy of it

to each party state and to all other persons who have notified

the commission of their desire to receive copies of such

petitions. Any failure of the commission to so mail copies of

the petition does not affect the jurisdiction of the reviewing

court. Except as otherwise provided in this subsection,

standing to obtain judicial review of final decisions of the
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commission and the form and scope of the review are subject to
and governed by 5 U.S.C. § 706,
4, If a party state seeks judicial review of a final

decigsion of the commission that does any of the following, the
facts shall be subject to trial de novo by the reviewing court
unless trial de novo of the facts is affirmatively waived in

writing by the party state:
(a) Imposes financial penalties on a party state.
(b) Suspends the right of a party state to have waste

generated within its borders disposed of at a compact facility

or at a noncompact facility made available to the region by an

agreement entered into by the commission under section h,

subsection 6.
(c) Terminates the designation of a party state as a host

state.

(d) Revokes the membership of a party state in this
compact .

{(e) Establishes the amounts of money that a party state
that has withdrawn from this compact or had its membership in

this compact revoked is required to pay under article VIII,

section e,
Any such trial de novo of the facts shall be governed by
the federal rules of civil procedure and the federal rules of

evidence.
5. Preliminary, procedural, or intermediate actions by the

commission that precede a final decision are subject to review

only in conjunction with review of the final decision.

6. Except as provided in subsection 5, actions of the

commission that are not final decisions are not subject to

judicial review.

o. Unless approved by a majority of the commission, with

the member from each host state in which an affected compact

facility is operating or is being developed or constructed

voting in the affirmative, no person shall do any of the

following:
1. Import low-level radioactive waste generated outside

the region for disposal within the region.
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2. Export low-level radioactive waste generated within the

region for disposal outside the region.

3. Manage low-level radioactive waste generated outside

the region at a facility within the region.

4. Dispose of low-level radioactive waste generated within

the region at a facility within the region that is not a

. compact facility.

p. The commission shall establish a remedial action fund

to pay the costs of reasonable remedial actions taken by a

party state if an event results from the development,

construction, operation, closing, or long-term care of a

compact facility that poses a threat to human health, safety,

or welfare or to the environment. The amount of the remedial

action fund shall be adequate to pay the costs of all

reasonably foreseeable remedial actions. A party state shall

notify the commission as soon as reasonably practical after

the occurrence of any event that may require the party state

to take a remedial action. The failure of a party state to

notify the commission does not limit the rights of the party

state under this section.

If the moneys in the remedial action fund are inadequate to

pay the costs of reasonable remedial actions, the amount of

the deficiency is a liability with respect to which generators

shall provide indemnification under article VII, section g.

Generators who provide the required indemnification have the
rights of contribution provided in article VII, section g.

This section applies to remedial action taken by a party state

regardless of whether the party state takes the remedial

action on its own initiative or because it is required to do

so by a court or requlatory agency of competent jurisdiction.

g. If the commission makes payment from the remedial

action fund provided for in section p, the commission is

entitled to obtain reimbursement under applicable rules of law

from any person who is responsible for the event giving rise

to the remedial action., Reimbursement may be obtained from_ a

party state only if the event giving rise to the remedial
action resulted from the activities of that party state as a
generator of waste.
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r. If this compact is dissolved, all moneys held by the

commission shall be used first to pay for any ongoing or

reasonably anticipated remedial actions. Remaining moneys

shall be distributed in a fair and equitable manner to those

party states that have operating or closed compact facilities
within their borders and shall be added to the long-term care

funds maintained by those party states.
ARTICLE IV -- REGIONAL MANAGEMEN® DISPOSAL PLAN
The commission shall adopt and periodically update a

regional management disposal plan designed to ensure the safe
and efficient management disposal of low-level radioactive

waste generated within the region. In adopting a regional
low-level radiocactive waste management disposal plan, the

commission shall do all of the following:

a. Adopt procedures for determining, consistent with
considerations for public health and safety, the type and
number of regitenat compact facilities which are presently
necessary and which are projected to be necessary to manage
dispose of low-level radiocactive waste generated within the

region;

bs--Bevetop-and-consider-poticies-promoting-source
reduckion-of-waste-generated-within-the-regtons

es b. Develop and adopt procedures and criteria for
identifying a party state as a host state for a regional
compact facility. In developing these criteria, the
commission shall consider all of the following:

1. The health, safety, and welfare of the citizens of the
party states.

2. The existence of regtionat compact facilities within
each party state.

3. The minimization of low-level radioactive waste

transportation.

4, The volumes and types of low-level radioactive wastes
projected to be generated within each party state.

5. The environmentaly-eeconemiecy-and-ecoitogicat impacts on
the air, land, and water resources of the party states.

6. The economic impacts on the party states.
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d+ c. Conduct such hearings, and obtain such reports,
studies, evidence, and testimony required by its approved
procedures prior to identifying a party state as a host state
for a needed regienat compact facility;

es d. Prepare a draft management disposal plan and any

update thereof, including procedures, criteria, and host
states, ineluding-alternativesy which shall be made available
in a convenient form to the public for comment. Upon the
request of a party state, the commission shall conduct a
public hearing in that state prior to the adoption or_update
of the maragement disposal plan. The management disposal plan
and any update thereof shall include the commission's response

to public and party state comment.
ARTICLE V -- RIGHTS AND OBLIGATIONS OF PARTY STATES

a. Each party state shall act in good faith in the
performance of acts and courses of conduct which are intended
to ensure the provision of facilities for regional
availability and usage in a manner consistent with this
compact.

b. Eaeh Except for low-level radioactive waste

attributable to radioactive material or low-level radioactive

waste imported into the region in order to render the material

or low-level radioactive waste amenable to transportation,

storage, disposal, or recovery, or in order to convert the

low-level radioactive waste or material to another usable

material, or to reduce it in volume or otherwise treat it,

each party state has the right to have all low-level
radioactive wastes generated within its borders managed
disposed of at regionat compact facilities subject to the
payment of all fees established by the host state under

articdle VI, section j, and to the provisions contained in

article VI, sections 1 and s, article VIII, section d, article

IX, seetien sections ¢ and d and article X. All party states

have an equal right of access to any facility made available
to the region by any an agreement entered into by the
commission pursuant to article ITI, section h, subsection 6,

subject to the provisions of article VI, sections 1 and s,

article VIII, sections c¢ and d, and article X.
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c. Party-states-or-generators-may-negotiate-for-the-right
of-access-to-a-facitity-outside-the-region-and-may-export
waste-outside-the-regiton-subject-to-commisston-approvat-under
arttete-¥¥¥- If a party state's right to have waste generated

within its borders disposed of at compact facilities, or at

any noncompact facility made available to the region by an

agreement entered into by the commission under article III,

section h, subsection 6, is suspended, low-level radiocactive

waste generated within its borders by any person shalllbe

disposed of at any such facility during the period of,.he

suspension.
d. To the extent permitted by federal law, each party

state may enforce any applicable federal and state laws,
regulations, and rules pertaining to the packaging and
transportation of waste generated within or passing through
its borders. Nothing in this section shall be construed to
require a party state to enter into any agreement with the
United States nuclear regulatory commission.

e. Each party state shall provide to the commission any
data and information the commission requires to implement its
responsibilities. Each party state shall establish the
capability to obtain any data and information required by the
commission.

£. If, notwithstanding the sovereign immunity provision in

article VII, section f, subsection 1, and the indemnification

provided for in article III, section p, article VI, section o,

and article VII, section g, a party state incurs a cost as a

result of an inadequate remedial action fund or an exhausted

long-term care fund, or incurs a liability as a result of an

action described in article VII, section £, subsection 1, and

not described in article VII, section f, subsection 2, the
cost or liability shall be the pro rata obligation of each
party state and each state that has withdrawn from this
compact or had its membership in this compact revoked. The

commission shall determine each state's pro rata obligation in

a fair and equitable manner based on the amount of low-level

radioactive waste from each such state that has been or is

nd
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projected to be disposed of at the compact facility with

respect to which the cost or liability to be shared was

incurred. No state shall be obligated to pay the pro rata

obligation of any other state.

The pro rata obligations provided for in this section do
not result in the creation of state debt., Rather, the pro

rata obligations are contractual obligations that shall be

enforced by only the commission or an affected party state.

g. If the party states make payment pursuant to this

section, the surcharge or fee provided for in article III,

section j, shall be used to collect the funds necessary to

reimburse the party states for those payments. The commission
shall determine the time period over which reimbursement shall
take place.
ARTICLE VI -- DEVELOPMENT, ANB OPERATION, AND CLOSING
OF COMPACT FACILITIES
a. A party state may volunteer to become a host state, and

the commission may designate that state as a host state upoen-a
two-thirds-vote-of-its-members.

b. If not all regiemat compact facilities required by the
regional management disposal plan are net developed pursuant
to section a, er-upen-notifiecation-that-an-existing-regionat
facility-witt-be-ctosed; the commission may designate a host
state.

c. Eaeh-party After a state is designated as a host state
by the commission, it is responsible for determining-possibie

facitity-tocations-within-ita-borders the timely development

and operation of the compact facility it is designated to

host. ®he-setection-of-a-facility-site-shati-not-confiiet
with-appitcable-federat-and-host-state-taws;-reguitationsy-and
rutes-not-inconsistent-with-this-compact-and-shati-be-based-on
factors-inetudingy-but-not-timited-tor-geotegieats
envirenmentaly~and-economie-viabitity-of-possibte-faecitity
tocationss The development and operation of the compact

facility shall not conflict with applicable federal and host

state laws, rules, and requlations, provided that the laws,

rules, and requlations of a host state and its political
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subdivisions shall not prevent, nor shall they be applied so

as to prevent, the host state's discharge of the obligation

set forth in this section. The obligation set forth in this

section is contingent upon the discharge by the commission of
its obligation set forth in article III, section i, subsection
5.

d. If a party state designated as a host state fails to

discharge the obligations imposed upon it by section c, its
host state designation may be terminated by a two-thirds vote
of the commission with the member from the host state of any
then operating compact facility voting in the affirmative. A

party state whose host state designation has been terminated
has failed to fulfill its obligations as a host state and is

subject to the provisions of article VIII, section d.
dr e. Any party state designated as a host state may

request the commission to relieve that state of the
responsibility to serve as a host state. ®he Except as set
forth in section d, the commission may relieve a party state

of thiés its responsibility only upon a showing by the
requesting party state that, based upon criteria established

by the commission that are consistent with applicable federal

criteria, no feasible potential regionat compact facility site
of-the-type-it-is-designated-to-hest exists within its
borders. A party state relieved of its host state

responsibility shall repay to the commission any funds

provided to that state by the commission for the development

of a compact facility, and also shall pay to the commission

the amount the commission determines is necessary to ensure

that the commission and the other party states do not incur
financial loss as a result of the state being relieved of its

host state responsibility. Any funds so paid to the

commission with respect to the financial loss of the other
party states shall be distributed forthwith by the commission
to the party states that would otherwise incur the loss. In
addition, until the state relieved of its responsibility is

again designated as a host state and a compact facility
located in that state begins operating, it shall annually pay
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to the commission, for deposit in the remedial action fund, an

amount the commission determines is fair and equitable in
light of the fact the state has been relieved of the
responsibility to host a compact facility, but continues to

enjoy the benefits of being a member of this compact.
es--After-a-state-is-designated-a-host-state-by-the

ecommissiony;~tt-is-respensible-for-the-timelty-devetopment-and
operation-of-a-regionat-faecitity~

f. The host state shall select the technology for the
compact facility. If requested by the commission, information

regarding the technology selected by the host state shall be

submitted to the commission for its review. The commission
may require the host state to make changes in the technology
selected by the host state if the commission demonstrates that

the changes do not decrease the protection of air, land, and

water resources and the health and safety of all people who

may be affected by the compact facility. If requested by the

host state, any commission decision requiring the host state

to make changes in the technology shall be preceded by an

adjudicatory hearing in which the commission shall have the

burden of proof.

9. A host state may assign to a private contractor the

responsibility, in whole or in part, to develop, construct,

operate, close, or provide long-term care for a compact

facility. Assignment of such responsibility by a host state

to a private contractor does not relieve the host state of any

responsibility imposed upon it by this compact. A host state

may secure indemnification from the private contractor for any

costs, liabilities, and expenses incurred by the host state

resulting from the development, construction, operation,

closing, or long-term care of a compact facility.

£ h. To the extent permitted by federal and state law, a
host state shall regulate and license any compact facility
within its borders and ensure the extended long-term care of
that compact facility.

g7--Phe-commisston-may-designate-a-party-atate-as-a-host
state-while-a-regitonai-facttitby-ts-tn-operation-tf-the
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commission-determines-that-an-addittonai-reqtonat-factitty-is
or-may-be-required-to-meet-the-needs-of-the-regions--The
commission-shati-make-this-designation-fotiewing-the
procedures-estabiished-under-articte-iVs

ks--Besignation-of-a-hest-state-ts-for-a-peried-of-twenty
years-or-the-itife-of-the-regionat-factiity-whiech-isg
estabtished-under-that-designationy-whichever-is-tonger:--tpon
request-of-a-host-state;-the-commission-may-medify-the-period
of-its-designations

i. A host state shall accept waste for disposal for a

period of twenty years from the date the compact facility in

the host state becomes operational, or until its capacity has

been reached, whichever occurs first., At any time before the

compact facility closes, the host state and the commission may

enter into an agreement to extend the period during which the

host state is required to accept such waste or to increase the

capacity of the compact facility. Except as specifically

authorized by section 1, subsection 4, the twenty-year period

shall not be extended, and the capacity of the facility shall

not be increased, without the consent of the affected host

state and the commission.

ts j. A host state may shall establish a fee system for of
fees to be collected from the users of any regionat compact

facility within its borders. The fee system, and the costs
paid through the system, shall be reasonable and equitable.

The fee system shall be subject to the commission's approval.

Phis The fee system shall provide the host state with
sufficient revenue to eeover-any pay costs associated with the

compact facility, including, but not limited to the-pianningy

sitingy-ticensure; operation, decemmissieningy-extended-carey
and-iong-term-itiabitityr-assectated-with-sueh-facitiries
closing, long-term care, debt service, legal éosts, local

impact assistance, and local financial incentives. Phis-fee

system-may-aiso-inctude-reasonabie-revenue-beyond-the-costs
tneurred-for-the-host-stater;-subject-to-approvat-by-the
commissions--A-host-state-shati-submit-an~annuai-finaneiatl
andit-of-the-operation-of-the-regionat-facitity-te-the
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commissions The fee system also shall be used to collect the

surcharge provided in article III, section j, subsection 2.
The fee system may shall include incentives for source
reduction and may shall be based on the hazard of the low-

level radioactive waste as well as the volume.

$v k. A host state shall ensure that a regienat compact
facility located within its borders whieh that is permanently
closed is properly decommissioened cared for so as to ensure

protection of air, land, and water resources and the health
and safety of all people who may be affected by the facility.
A-host-state-shati-aise-previde-for-the-care-of-a-ctosed-or
decommissioned-regienat-facitity-within-tts-borders-se-that

the-publie-heatth-and-safety-of-the-state-and-region-are
ensureds

k=--A-host-state~intending-to-close-a-regtonat-facitity
tocated-within-ita-borders-shati-nottfy-the-commission-tin
writing-of-its-intention-and-the-reasonsv--Notifiteation-shati
be-given-to-the-commissiton-at-teast-five-years-prior-to-the
intended-date-of-ctosures

1. The development of subsequent compact facilities shall

be as follows:
1. No compact facility shall begin operating until the
commission designates the host state of the next compact

facility.
2. The following actions shall be taken by the state

designated to host the next compact facility within the

specified number of years after the compact facility it is

intended to replace begins operation:

(a) Within three years, enact legislation providing for

the development of the next compact facility.

{b) Within seven years, initiate site characterization

investigations and tests to determine licensing suitability

for the next compact facility.

(c) Within eleven years, submit a license application for
the next compact facility that the responsible licensing

authority deems complete.
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If a host state fails to take any of these actions within

the specified time, all low-level radiocactive waste generated

by a person within that state shall be denied access to the

then operating compact facility, and to any noncompact
facility made available to the region by any agreement entered
into by the commission pursuant to article III, section h,

subsection 6, until the action is taken. Denial of access may

be rescinded by the commission, with the member from the host
state of the then operating compact facility voting in the
affirmative, A host state that fails to take any of these
actions within the specified time has failed to fulfill its
obligations as a host state and is subject to the provisions
of this section, and article VIII, section d.

3. Within fourteen years after a compact facility beging
operating, the state designated to host the next compact
facility shall have obtained a license from the responsible
licensing authority to construct and operate the compact
facility the state has been designated to host. 1If the
license is not obtained within the specified time, all low-

level radioactive waste generated by any person within the
state designated to host the next compact facility shall be

denied access to the then operating compact facility, and to

any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

11I, section h, subsection 6, until the license is obtained,
The state designated to host the next compact facility shall
have failed in its obligations as a host state and shall be
subject to section d, and article VIII, section d. 1In
addition, at the sole option of the host state of the then
operating compact facility, all low-level radiocactive waste

generated by any person within any party state that has not
fully discharged its obligations under section i, shall be

denied access to the then operating compact facility, and to_a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

III, section h, subsection 6, until the license is obtained,
Denial of access may be rescinded by the commission, with the
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member from the host state of the then operating compact

facility voting in the affirmative.,

4. 1If twenty years after a compact facility begins

operating, the next compact facility is not ready to begin

operating, the state designated to host the next compact

facility shall have failed in its obligation as a host state

and shall be subject to section d, and article VIII, section

d. If at the time the capacity of the then operating compact

facility has been reached, or twenty years after the facility

began operating, whichever occurs first, the next compact

facility is not ready to begin operating, the host state of

the then operating compact facility, without the consent of

any other party state or the commission, may continue to

operate the facility until a compact facility in the next host

gstate is ready to begin operating. During any such period of

continued operation of a compact facility, all low-level

radiocactive waste generated by any person within the state

designated to host the next compact facility shall be denied

access to the then operating compact facility and to a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

III, section h, subsection 6. In addition, during such
period, at the sole option of the host state of the then

operating compact facility, all low-level radioactive waste

generated by any person within any party state that has not

fully discharged its obligations under section i, shall be

denied access to the then operating compact facility and to

any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

III, section h, subsection 6. Denial of access may be

rescinded by the commission, with the member from the host

state of the then operating compact facility voting in the

affirmative. The provisions of this subsection shall not

apply if their application is inconsistent with an agreement

between the host state of the then operating compact facility

and the commission as authorized in section i, or inconsistent

with section p or q.
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5. During any period that access is denied for low-level

radioactive waste disposal pursuant to section 1, subsection

2, 3, or 4, the party state designated to host the next

compact disposal facility shall pay to the host state of the

then operating compact facility an amount the commission

determines is reasonably necessary to ensure that the host

state, or an agency or political subdivision thereof, does not

incur financial loss as a result of the denial of access.

6. The commission may modify any of the requirements

contained in section 1, subsections 2 and 3, if it finds that

circumstances have changed so that the requirements are

unworkable or unnecessarily rigid or no longer serve to ensure

the timely development of a compact facility. The commission

may adopt such a finding by a two-thirds vote, with the member

from the host state of the then operating compact facility

voting in the affirmative.

m. This seetien compact shall not prevent an emergency
closing of a regional compact facility by a host state to
protect #ts air, land, and water resources and the health and
safety of tts-citizens all people who may be affected by the

compact facility. Hewevery-a A host state whieh that has an

emergency closing of a regienal compact facility shall notify
the commission in writing within three working days of its
action and shall, within thirty working days of its action,
demonstrate justification for the closing.

t---If-a-regionat-facility-cleses-before-an-additionat-or
new-factiity-becomes-operationai;-waste-generated-within-the
region-may-be-shipped-temporarily-te-any-tocation-agreed-en-by
the-commissien-untit-a-regionat-facitity-its-operationais

ms--A-party-state-which-is-designated-as-a-hest-state-by
the-commission-and-faita-to-fuifitt-its-obtigations-as-a-hest
state-may-have-its-priviteges-under-the-compact-suspended-or
membership-in-the-compact-revoked-by~the-commisasioens

n. A party state that has fully discharged its obligations

under section i shall not again be designated a host state of

a compact facility without its consent until each party state

has been designated to host a compact facility and has fully
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discharged its obligations under section i, or has been

relieved under section e, of its responsibility to serve as a

host state.
o. Each host state of a compact facility shall establish a

long-term care fund to pay for monitoring, security,

maintenance, and repair of the facility after it is

permanently closed. The expenses of administering the long-
term care fund shall be paid out of the fund. The fee system
established by the host state that establishes a long-term
care fund shall be used to collect moneys in amounts that are

adequate to pay for all long-term care of the compact
facility. The moneys shall be deposited into the long-term

care fund. Except where the matter is resolved through

arbitration, the amount to be collected through the fee system

for deposit into the fund shall be determined through an

agreement between the commission and the host state

establishing the fund. Not less than three years, nor more

than five years, before the compact facility it is designated

to host is scheduled to begin operating, the host state shall

propose to the commission the amount to be collected through

the fee system for deposit into the fund. If, one hundred

eighty days after such proposal is made to the commission, the

host state and the commission have not agreed, either the

commission or the host state may require the matter to be

decided through binding arbitration, The method of

administration of the fund shall be determined by the host

state establishing the long-term care fund, provided that

moneys in the fund shall be used only for the purposes set
forth in this section, and shall be invested in accordance

with the standards applicable to trustees under the laws of
the host state establishing the fund. If, after a compact
facility is closed, the commission determines the long-term
care fund established with respect to that compact facility is
not adequate to pay for all long-term care for that compact

facility, the commission shall collect and pay over to the
host state of the closed compact facility, for deposit into
the long-term care fund, an amount determined by the




Senate File 2219, p. 29

commission to be necessary to make the amount in the fund

adequate to pay for all long-term care of the compact

facility. If a long-term care fund is exhausted and long-term

care expenses for the compact facility with respect to which

the fund was created have been reasonably incurred by the host

state of the compact facility, those expenses are a liability

with respect to which generators shall provide indemnification

as provided in article VII, section g. Generators that

provide indemnification shall have contribution rights as

provided in article VII, section g.

p. A host state that withdraws from the compact or has its

membership revoked shall immediately and permanently close any

compact facility located within its borders, except that the

commission and a host state may enter into an agreement under

which the host state may continue to operate, as a noncompact
facility, a facility within its borders that, before the host
state withdrew or had its membership revoked, was a compact

facility.
g. If this compact is dissolved, the host state of any

then operating compact facility shall immediately and

permanently close the compact facility, provided that a host

state may continue to operate a compact facility or resume

operating a previously closed compact facility, as a

noncompact facility, subject to all of the following
requirements:

1. The host state shall pay to the other party states the
portion of the funds provided to that state by the commission

for the development, construction, operation, closing, or

long-term care of a compact facility that is fair and
equitable, taking into consideration the period of time the
compact facility located in that state was in operation and
the amount of waste disposed of at the compact facility,
provided that a host state that has fully discharged its
obligations under section i, shall not be required to make
such payment.

2. The host state shall physically segregate low-level
radioactive waste disposed of at the compact facility after
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this compact is dissolved from low-level radioactive waste

disposed of at the compact facility before this compact is

dissolved.
3. The host state shall indemnify and hold harmless the

other party states from all costs, liabilities, and expenses,

including reasonable attorneys' fees and expenses, caused by

operating the compact facility after this compact is

dissolved, provided that this indemnification and hold

harmless obligation shall not apply to costs, liabilities, and

expenses resulting from the activities of a host state as a

generator of waste.

4. Moneys in the long-term care fund established by the

host state that are attributable to the operation of the

compact facility before this compact is dissolved, and

investment earnings thereon, shall be used only to pay the

cost of monitoring, securing, maintaining, or repairing that

portion of the compact facility used for the disposal of low-

level radioactive waste before this compact is dissolved.

Such moneys and investment earnings, and moneys added to the

long-term care fund through a distribution authorized by

article III, section r, also may be used to pay the cost of

any remedial action made necessary by an event resulting from

the disposal of waste at the facility before this compact is

dissolved.
r. Financial statements of a compact facility shall be

prepared according to generally accepted accounting

principles. The commission may require the financial

statements to be audited on an annual basis by a firm of

certified public accountants selected and paid by the

commission.
s. Low-level radiocactive waste may be accepted for

disposal at a compact facility only if the generator of the

low-level radiocactive waste has signed, and there is on file

with the commission, an agreement to provide indemnification

to a party state, or employee of that state, for all of the
following:
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1. Any cost of a remedial action described in article III,

section p, that, due to inadeguacy of the remedial action
fund, is not paid as set forth in that provision,

2. Any expense for long-term care described in section o
that, due to exhaustion of the long-term care fund, is not
paid as set forth in that provision.

3. Any liability for damages to persons, property, or the
environment incurred by a party state, or employee of that
state while acting within the scope of employment, resulting
from the development, construction, operation, regulation,

closing, or long-term care of a compact facility, or a

noncompact facility made available to the region by an

agreement entered into by the commission pursuant to article

ITI, section h, subsection 6, or other matter arising from

this compact. The agreement also shall require generators to

indemnify the party state or employee against all reasonable

attorney's fees and expenses incurred in defending an action

for such damages. This indemnification shall not extend to

liability based on any of the following:
(a) The activities of the party states as generators of

waste.
{b) The obligations of the party states to each other and

the commission imposed by this compact or other contracts

related to the disposal of low-level radioactive waste under

this compact.
(c) Activities of a host state or employees thereof that

are grossly negligent or willful and wanton.
The agreement shall provide that the indemnification

obligation of generators shall be joint and several, except
that the indemnification obligation of the party states with
respect to their activities as generators of low-level
radiocactive waste shall not be joint and several, but instead

shall be prorated according to the amount of waste that each
state had disposed of at the compact facility giving rise to

the liability. Such proration shall be calculated as of the

date of the event giving rise to the liability. The agreement

shall be in a form approved by the commission with the member

. '.
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from the host state of any then operating compact facility
voting in the affirmative. Among generators there shall be

rights of contribution based on equitable principles, and
generators shall have rights of contribution against another
person responsible for such damages under common law, statute,
rule, or regulation, provided that a party state that through
its own activities did not generate any low-level radioactive
waste disposed of at the compact facility giving rise to the
liability, an employee of such a party state, and the
commission shall not have a contribution obligation. The
commission may waive the requirement that the party state sign

and file such an indemnification agreement as a condition to
being able to dispose of low-level radioactive waste generated
as a result of the party state's activities. Such a waiver

shall not relieve a party state of the indemnification

obligation imposed by article VII, section g.
ARTICLE VII -- OTHER LAWS AND REGULATIONS
a. Nothing in this compact:

1. Abrogates or limits the applicability of any act of
congress or diminishes or otherwise impairs the jurisdiction
of any federal agency expressly conferred thereon by the
congress;

2. Prevents the enforcement of any other law of a party
state which is not inconsistent with this compact;

3. Prohibits any storage generator from storing or
treatment-of-waste-by-the-generater treating, on its own
premises, low-level radioactive waste generated by it within

the region;
4. Affects any administrative or judicial proceeding

pending on the effective date of this compact;

5. Alters the relations between and the respective
internal responsibility of the government of a party state and
its subdivisions;

6. Affects the generation, treatment, storage, or disposal
of waste generated by the atomic energy defense activities of
the secretary of the United States department of energy or
successor agencies or federal research and development
activities as defined described in 42 U.S.C. § 285% 2021; er
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7. Affects the rights and powers of any party state or its
political subdivisions, to the extent not inconsistent with
this compact, to regulate and license any facility or the
transportation of waste within its borders er-affects-the
rights-and-powers-of-any-party-state-or-its-potitiecat
subdivisions-to-tax-or-impose-fees-on-the-waste-managed-at-any
faciitty-within-its-border,

8. Requires a party state to enter into any agreement with
the United States nuclear regulatory commission.

9. Alters-or-itimits-iiabitity-of-transporters-of-waster
ownersy-and-operatora-of-sites-for-their-actsy-omisstonsy
conduects-er-relationshipa-in-aceordance-with-appitcablte-tawss
Limits, expands, or otherwise affects the authority of a state

to regulate low-level radioactive waste classified by any

agency of the United States government as below regulatory

concern or otherwise exempt from federal regulation.

b. For-purposes-eof-this-compacty-ati-state-taws-or-parts
of-taws-in-confiiet If a court of the United States finally
determines that a law of a party state conflicts with this
compact are-hereby-superseded, this compact shall prevail to
the extent of the conflict. The commission shall not commence

an action seeking such a judicial determination unless
commencement of the action is approved by a two-thirds vote of

the membership of the commission.
c. Ne Except as authorized by this compact, no law, rule,
or regulation of a party state or of any of its subdivisions

or instrumentalities may be applied in a manner which
discriminates against the generators of another party state.
d. Except as provided in article III, section m, and
section f of this article, no provision of this compact shall
be construed to eliminate or reduce in any way the liability
or responsibility, whether arising under common law, statute,

rule, or requlation, of any person for penalties, fines, or

damages to persons, property, or the environment resulting

from the development, construction, operation, closing, or
long-term care of a compact facility, or a noncompact facility

made available to the region by an agreement entered into by
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the commission pursuant to article III, section h, subsection

6, or other matter arising from this compact. The provisions

of this compact shall not alter otherwise applicable laws

relating to compensation of employees for workplace injuries.
e. Except as provided in 28 U.S.C. § 1251(a), the district

courts of the United States have exclusive jurisdiction to

decide cases arising under this compact. This section does

not apply to proceedings within the jurisdiction of state or
federal requlatory agencies or to judicial review of

proceedings before state or federal regulatory agencies. Thisg

section shall not be construed to diminish other laws of the

United States conferring jurisdiction on the courts of the
United States.
f. For the purposes of activities pursuant to this

compact, the sovereign immunity of party states and employees

of party states shall be as follows:

l. A party state or employee thereof, while acting within

the scope of employment, shall not be subject to suit or held

liable for damages to persons, property, or the environment

resulting from the development, construction, operation,

regulation, closing, or long-term care of a compact facility,

or any noncompact facility made available to the region by any

agreement entered into by the commission pursuant to article

III, section h, subsection 6. This applies whether the

claimed liability of the party state or employee is based on

common law, statute, rule, or regulation,

2. The sovereign immunity granted in subsection 1 does not

apply to any of the following:

(a) Actions based upon the activities of the party states

as generators of low-level radioactive waste. With regard to

those actions, the sovereign immunity of the party states
shall not be affected by this compact.

{b) Actions based on the obligations of the party states

to each other and the commission imposed by this compact, or

other contracts related to the disposal of low-level

radicactive waste under this compact. With regard to those

actions, the party states shall have no sovereign immunity.
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(c) Actions against a host state, or employee thereof,

when the host state or employee acted in a grossly negligent

or willful and wanton manner.

g. If in an action described in section f, subsection 1,
and not described in section £, subsection 2, it is determined
that, notwithstanding section f, subsection 1, a party state,
or employee of that state who acted within the scope of

employment, is liable for damages or has liability for other

matters arising under this compact ag described in article VI,

section s, subsection 3, the generators who caused waste to be

placed at the compact facility with respect to which the

liability was incurred shall indemnify the party state or

employee against that liability. Those generators also shall

indemnify the party state or employee against all reasonable

attorney's fees and expenses incurred in defending against any

such action. The indemnification obligation of generators
under this section shall be joint and several, except that the

indemnification obligation of party states with respect to

their activities as generators of waste shall not be joint and

several, but instead shall be prorated according to the amount

of waste each state has disposed of at the compact facility

giving rise to the liability. Among generators, there shall

be rights of contribution based upon equitable principles, and

generators shall have rights of contribution against another

person responsible for damages under common law, statute,

rule, or requlation. A party state that through its own

activities did not generate low-level radiocactive waste
disposed of at the compact facility giving rise to the
liability, an employee of a party state, and the commission
shall have no contribution obligation under this section.

This section shall not be construed as a waiver of the

sovereign immunity provided for in section f, subsection 1.

h. The sovereign immunity of a party state provided for in

section £, subsection 1, shall not be extended to a private

contractor assigned responsibilities as authorized in article

Vi, section g.
ARTICLE VIII -- ELIGIBLE PARTIES, WITHDRAWAL,

. ’
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REVOCATION, SUSPENSION OF ACCESS, ENTRY INTO FORCE, AND
TERMINATION
a7--Etigible-parties-te-this-compact-are-the-states-of

Petaware;-Iitinets;-Indtanay-Iowar-Kansasy-Kentuekyy;-Marytands
Michigany-Minneseta;-Missourt;-Nebraskas-Nerth-Bakota;-6hiey
Seuth-Bakotar;-Virgintar-and-Wiseonsin---Eitgibitity-terminates
en-Juty-t7-1984+

b a. Any state not-etigible-for-membership-in-the-eempact
may petition the commission fer-etigibitity to be eligible for
membership in the compact. The commission may establish
appropriate eligibility requirements. These requirements may
include, but are not limited to, an eligibility fee or
designation as a host state. A petitioning state becomes

eligible for membership in the compact upon the approval of
the commission, including the affirmative vote of ait the
member from each host states state in which a compact facility

is operating or being developed or constructed. Any state

becoming eligible upon the approval of the commission becomes
a member of the compact in-the-same-manner-as-any-state
ekigibie-for-membership-at-the-time-thia-compact-enters-inte

force when the state enacts this compact into law and pays the

eligibility fee established by the commission.

es--Rn~-eligible-state-becomes-a-party-state-when-the-state
enacts-the-compact-into-taw-and-pays-the-membership-fee
required-in-articte-tii;-section-jr-subsection-i+

ds b. The commission is formed upon the appointment of
commission members and the tender of the membership fee
payable to the commission by three party states. The governor
of the first state to enact this compact shall convene the
initial meeting of the commission. The commission shall cause
legislation to be introduced in the congress which grants the
consent of the congress to this compact, and shall take action
necessary to organize the commission and implement the

provisions of this compact.

er c. Any A party state that has fully discharged its
obligations under article VI, section i, or has been relijeved

under article VI, section e, of its responsibilities to serve
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as_a host state, may withdraw from this compact by repealing
the authorizing legislation but-ne-withdrawai-may-take-effeet
untii-five-years-after-the-governor-of-the-withdrawing-state

gives-notice-in-writing-of-the-withdrawat-to-the-commission
and-to-the-governor-of-each-party-state and by receiving the
unanimous consent of the commission. Withdrawal dees-not

affect-any-iiabitity-already-incurred-by-or-chargeabie-to-a
party-state-prior-to-the-time-of-such-withdrawat takes effect
on the date specified in the commission resolution consenting
to withdrawal. Any-hest-state-which-grants-a-dispesai-permit
for-waste-generated-in-a-withdrawing-state-shati-veid-the
permit-when-the-withdrawai-of-that-state-is-effectives All
legal rights of the withdrawn state established under this
compact, including, but not limited to, the right to have low-
level radioactive waste generated within its borders disposed
of at compact facilities, cease upon the effective date of
withdrawal, but any legal obligations of that party state
under this compact, including, but not limited to, those set
forth in section e continue until they are fulfilled.

£r d. Any party state whieh that fails to comply with the
terms of this compact or fails to fulfill its obligations may
have its-priviteges reasonable financial penalties imposed
against it, may have the right to have low-level radioactive
waste generated within its borders disposed of at compact
facilities, or a noncompact facility made available to the

region by an agreement entered into by the commission pursuant
to article III, section h, subsection 6, suspended, or may
have its membership in the compact revoked by the-eommission
in-acecordance-with-articte-Iff;-section-hy-subsection-6 a_ two-
thirds vote of the commission, provided that the membership of
the party state designated to host the next compact facility
shall not be revoked unless the member from the host state of
a then operating compact facility votes in the affirmative.
Revocation takes effect ene-year-frem on the date the-affected
party-state-receives-written-notice-from-the-commission-of-its
action specified in the resolution revoking the party state's
membership. All legal rights of the affeeted revoked party
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state established under this compact, including, but not

limited to, the right to have low-level radiocactive waste

generated within its borders disposed of at compact

facilities, cease upon the effective date of revocation, but
any legal obligations of that party state arising-prior-te
revoeation under this compact, including, but not limited to,

those set forth in section e continue until they are

fulfilled. The chairperson of the commission shall transmit
written notice of a revocation of a party state's membership
in the compact, suspension of a party state's low-level

radioactive waste disposal rights, or imposition of financial

penalties immediately following the vote of the commission to
the governor of the affected party state, ati-other governors
of all the other party states, and the congress of the United
States.

e. A party state that withdraws from this compact or has

its membership in the compact revoked before it has fully
discharged its obligations under article VI forthwith shall
repay to the commission the portion of the funds provided to

that state by the commission for the development,

construction, operation, closing, or long-term cafe of a
compact facility that the commission determines is fair and

equitable, taking into consideration the period of time the
compact facility located in that host state was in operation

and the amount of low-level radioactive waste disposed of at

the compact facility. If at any time after a compact facility

begins operating, a party state withdraws from the compact or
has its membership revoked, the withdrawing or revoked party
state shall be obligated forthwith to pay to the commission,

the amount the commission determines would have been paid

under the fee system established by the host state of the

compact facility, to dispose of at the compact facility the

estimated volume of low-level radiocactive waste generated in

the withdrawing or revoked party state that would have been

disposed of at the compact facility from the time of

withdrawal or revocation until the time the compact facility

is closed. Any funds so paid to the commission shall be

6L2C 4S
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distributed by the commission to the persons who would have

been entitled to receive the funds had they originally been

paid to dispose of low-level radioactive waste at the

facility. Any person receiving funds from the commission

shall apply the funds to the purposes to which they would have
been applied had they originally been paid to dispose of low-

level radiocactive waste at the compact facility. 1In addition,

a withdrawing or revoked party state forthwith shall pay to

the commission an amount the commission determines to be

necessary to cover all other costs and damages incurred by the

commission and the remaining party states as a result of the

withdrawal or revocation. The intention of this section is to

eliminate a decrease in revenue resulting from withdrawal of a

party state or revocation of a party state's membership, to

eliminate financial harm to the remaining party states, and to

create an incentive for party states to continue as members of

the compact and to fulfill their obligations. This section

shall be construed and applied so as to effectuate this

intention.
f. Any party state whose right to have low-level

radioactive waste generated within its borders disposed of at

compact facilities is suspended by the commission, shall pay
to the host state of the compact facility to which access has

been suspended the amount the commission determines is

reasonably necessary to ensure that the host state, or any

political subdivision thereof, does not incur financial loss

as a result of the suspension of access.

g. This compact becomes effective duty-i;-19837;-er-at-any
date-subsequent-to-duty-17-19837 upon enactment by at least
three eligible states and consent to this compact by the

congress. Heweverj-artiete-¥X;-section-b-shaii-net-take
effact-until-the-congress—-has-by-iaw-consented-to-this
compactz—-Fhe-congress-shati-have-an-opportunity-to-withdraw
such-consent-every-five-yearss--Patiure-of-the-congress-to
affirmatively-withdrav-its-consent-has-the-effeect-of-reneving
consent-for-an-additionat-£five-year-perieds The consent given
to this compact by the congress shall extend to any future
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admittance of new party states under-sections-b-and-e-of-this
artiete and to the power of the regien commission to ban
regulate the shipment and jisposal of waste frem-the-region
and disposal of naturally occurring and accelerator-produced
radioactive material pursuant to artiete-I¥% this compact.
Amendments to this compact are effective when enacted by all

party states and, if necessary, consented to by the congress,
To the extent required by the Low-Level Radioactive Waste
Policy Amendments Act of 1985, 42 U.S.C. § 2021(d)(4)(d),
every five years after this compact has taken effect, the

congress by law may withdraw its consent.
h. The withdrawal of a party state from this compact under

seection-e-of-this-articte, the suspension of low-level

radiocactive waste disposal rights, the termination of a party

state's designation as a host state, or the revocation of a

state's membership in this compact under-section-f-of-this
artiete does not affect the applicability of this compact to
the remaining party states.

i. A-3tate-which-has-been-designated-by-the-commission-te
be-a-host-state-has-ninety-days-from-receipt-by~-the-governor
of-written-notice-of-designation-to-withdraw-frem-the-compact
witheut-any-right-to-recetve-refund-of-any-funds-atready-patd
pursuant-te-this-compacty-and-without-any-further-payments
Withdrawal-becomes-effective-immediatety-upon-netice-as
provided-in-section-es--A-designated-host-state-which
withdraws-frSh-the-compact-after-nirety-days-and-prier-te
fulfilling-its-eobligations-shati-be-assessed-a-sum-the
commission-determines-to-be-necessary-to-cover—-the-costs-borne
by-the-commiasien-and-rematning-party-states-as-a-resunit-eof
that-withdrawat: This compact may be dissolved and the

obligations arising under this compact may be terminated only

as follows:
1. Through unanimous agreement of all party states

expressed in duly enacted legislation; or

2. Through withdrawal of consent to this compact by the

congress under article I, section 10, of the United States

Constitution, in which case dissolution shall take place_one
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hundred twenty days after the effective date of the withdrawal

of consent.
Unless explicitly abrogated by the state legislation

dissolving this compact, or if dissolution results from

withdrawal of congressional consent, the limitations on the

investment and use of long-term care funds in article VI,

section o and section gq, subsection 4, the contractual

obligations in article V, section £, the indemnification

obligations and contribution rights in article VI, sections o

and s, and article VII, section g, and the operation rights

indemnification and hold-harmless obligations in article VI,

section q, shall remain in force notwithstanding dissolution

of this compact.
ARTICLE IX ~- PENALTIES AND ENFORCEMENT
a. Each party state shall prescribe and enforce penalties

against any person who is not an official of another state for
violation of any provision of this compact.
bs--Uniess-otherwise-authorized-by-the-commission-pursuant
to-articte-iti;-section-h-after-danuary-17;-19867-tt-is-a
violation-of-this-compacts
tr--Per-any-person-to-depestt-at-a-regtonat-faciltity-waste
not-generated-within-the-regions
2+--FPor-any-regionai-facitity-to-accept-waste-not-generated
within-the-regtons
3:--Por-any-persen-to-export-from-the-region-waste-which-is
generated-within-the-regions+-or
4s--Por-any-person-te-dispese-of-waste-at-a-facitity-other
than-a-regionat-facititys
b. The parties to this compact intend that the courts of

the United States shall specifically enforce the obligations,

including the obligations of party states and revoked or

withdrawn party states, established by this compact.

c. The commission, an affected party state, or both may

obtain injunctive relief, recover damages, or both to prevent

or remedy violations of this compact.

e d. Each party state acknowledges that the receipt-by
transport into a host state of low-level radicactive waste
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packaged or transported in violation of applicable laws,
rules, and regulations may result in the imposition of
sanctions by the host state which may include reasonable
financial penalties assessed against any generator,

transporter, or collector responsible for the violation, or

suspension or revocation of the-vietateris-right-ef access to

the compact facility in the host state by a generator,
transporter, or collector responsible for the violation.

dr e. Each party state has the right to seek legal
recourse against any a party state which acts in violation of
this compact.

f. This compact shall not be construed to create a cause

of action for a person other than a party state or the

commission, Nothing in this section shall limit the right of

judicial review set forth in article III, section n,

subsection 3, or the rights of contribution set forth in

article III, section p, article VI, sections o and s, and

article VII, section g.
ARTICLE X -- SEVERABILITY AND CONSTRUCTION
The provisions of this compact shall be severable and if

any phrase;-ectause;-sentencey-or provision of this compact is
dectared finally determined by a court of competent

jurisdiction to be contrary to the constitution of any a
participating state or of the United States or the
appiicabitity application thereof to any-government;-agenecyr a
persony or circumstance is held invalid, the validity of the
remainder of this compact to that person or circumstance and

the applicability thereof of the entire compact to any

government;-agencyy other persony or circumstance shall not be
affected thereby. If any a provision of this compact shall be
held contrary to the constitution of any a state participating
therein, the compact shall remain in full force and effect as
to the state affected as to all severable matters. If any
provision of this compact imposing a financial obligation upon

a party state, or a state that has withdrawn from this compact

or had its membership in this compact revoked, is finally

determined by a court of competent jurisdiction to be
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unenforceable due to the state's constitutional limitations on

its ability to pay the obligation, then that state shall use

its best efforts to obtain an appropriation to pay the

obligation, and, if the state is a party state, its right to

have low-level radiocactive waste generated within its borders

disposed of at compact facilities, or a noncompact facility

made available to the region by an agreement entered into by

the commission pursuant to article III, section h, subsection

6, shall be suspended until the appropriation is obtained.
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