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1 An Act providing for the exclusive regulation by a local board of 

2 health of private sewage disposal systems and semi-public 

3 sewage disposal systems. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. NEW SECTION. l37.6A CERTAIN SEWAGE DISPOSAL 

2 SYSTEMS. 

3 Each local board of health has sole authority over and 

4 shall adopt rules relating to the regulation and maintenance 

5 of private sewage disposal systems, as defined by section 

6 455B.l7l, and semi-public sewage disposal systems, as defined 

7 by section 455B.17l, located within the local board's 

8 jurisdiction. 

9 Sec. 2. Section 137.7, sUbsection 4, Code 1995, is amended 

10 to read as follows: 

11 4. May issue licenses and permits and charge reasonable 

12 fees therefor in relation to the collection or disposal of 

13 solid waste and the construction or operation of private water 

14 supplies or-sewage-d~sposai-fae~i~t~es. 

15 Sec. 3. Section 455B.172, subsections 2, 3, and 4, Code 

16 1995, are amended to read as follows: 

17 2. The department shall carry out the responsibilities of 

18 the state related to private water supplies a"d-pr~~ate-Sewage 

19 d±sposai-systems for the protection of the environment and the 

20 public health and safety of the citizens of the state. 

21 3. Each county board of health shall adopt standards for 

22 private water supplies a"d-pr~~ate-sewage-disposai-fae~i~ties. 

23 These standards shall be at least as stringent but consistent 

24 with the standards adopted by the commission. If a county 

25 board of health has not adopted standards for private water 

26 supplies a"d-pr±~ate-Sewage-d~sposai-fae±i~t~es, the standards 

27 adopted by the commission shall be applied and enforced within 

28 the county by the county board of health. 

29 4. Each county board of health shall regulate the private 

30 water supply a"d-pri~ate-sewage-disposai-fae~iit~es located 

31 within the county board's jurisdiction, including the 

32 enforcement of standards adopted pursuant to this section. 

33 Sec. 4. Section 455B.172, subsection 5, unnumbered 

34 paragrAphs 1 and 2, Code 1995, are amended to read as follows: 

35 The department shall maintain jurisdiction over and 
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1 regulate the direct discharge to a water of the state. The 

2 department shall retain concurrent authority to enforce state 

3 standards for private water supply 8nd-~riv8~e-sewege-dis~ose~ 

4 £eei~i~ies within a county, and exercise departmental 

5 authority if the county board of health fails to fulfill board 

6 responsibilities pursuant to this section. 

7 ~he-dep8rtmen~-sha~~-by-rtl~e-edo~e-seandards-£or-ehe 

8 eOffifflereiel-e~eenin9-0£-priveee-sewege-digpogel-£eei~ieies, 

9 ine~tldin9-btlt-no~-~imieed-to-sepeie-een~g-end-~ieg-tlsed-eo 

10 eolleee-wagee-in-~iveseoe~-eon£inemene-sertleetlres,-end-£or-ehe 

11 dig~ogal-o£-wasee-£rom-ehe-£eeilieies.--~he-gtanderds-shal~ 

12 noe-be-in-eon£~±ee-w±th-ehe-staee-btl±~d±n9-eode.--A-person 

13 shall-noe-eommere±al~y-eleen-stleh-£ae±lieies-or-dispose-0£ 

14 w8~ee-£rom-stleh-£ee±~ie±e~-tln~ess-ehe-~erson-h8s-been-isstled-a 

15 ~±eense-by-ehe-departmene.--~he-depertmene-shall-be 

16 e~eltlsive~y-responsible-£or-8dopein9-the-~eandards-and-i~stlin9 

17 ~ieenses.--However,-eotlnty-boerds-o£-heeleh-sha~l-en£oree-ehe 

18 ~tenderds-and-~ieensin9-reqtliremenes-eseab~±shed-by-ehe 

19 deperemene.--App~ieaeion-£or-ehe-~ieense-sha~~-be-made-in-ehe 

20 menner-provided-by-ehe-deperemene.--hieenses-e~pire-one-year 

21 £roffi-ehe-daee-o£-±sstle-tlnless-revo~ed-end-ffiay-be-renewed-in 

22 ehe-menner-provided-by-ehe-depareffiene.--~he-~±eense-or-lieense 

23 renewa~-fee-is-eweney-£±ve-do~lers.--A-person-vio~aein9-eh±S 

24 ~eee±on-or-the-rtl~es-adopted-ptlrstlent-eo-ehi~-seeeion,-is 

25 stlb;eee-eo-e-eivi~-pena~ty-o£-not-ffiore-than-tweney-£ive 

26 dollers.--Eeeh-dey-ehae-e-v±olee±on-eone±ntles-eonse±etlees-a 

27 seperaee-o££ense.--However,-ehe-eoee~-e±vil-penaley-shal~-noe 

28 e~eeed-£±ve-htlndred-dollars-per-year.--~he-pena~ey-shall-be 

29 8ssessed-for-a-v±olaeion-oeetlrr±n9-een-deys-£0~~ow±n9-wrieeen 

30 noe±ee-o£-ehe-vio~aeion-de~ivered-eo-the-~erson-by-ehe 

31 depereffient-or-a-eotlney-boerd-of-heeleh.--Moneys-eolleeeed-by 

32 the-depertffiene-or-a-eotlney-boerd-of-hee~eh-£roffi-ehe-iffiposieion 

33 of-e±vi~-penele±es-she~~-be-depos±eed-in-ehe-general-£tlnd-o£ 

34 ehe-seaee. 

3'5 Sec. 5. Section 455B.172, Code 1995, is amended by adding 
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1 the following new subsection: 

2 NEW SUBSECTION. 4A. This state, its departments, 

3 agencies, boards, bureaus, and commissions, and its political 

4 subdivisions, including, but not limited to, city councils and 

5 county boards of supervisors, shall not possess regulatory 

6 authority over private sewage disposal systems and semi-public 

7 sewage disposal systems. Such regulatory authority rests 

8 solely with a local board of health as provided in section 

9 137.6A. 

10 Sec. 6. Section 455B.183, subsection 3, unnumbered 

11 paragraph 1, Code 1995, is amended to read as follows: 

12 The operation of any waste disposal system or public water 

13 supply system or any part of or extension or addition to the 

14 system. This provision does not apply to a pretreatment 

15 system the effluent of which is to be discharged directly to 

16 another disposal system for final treatment and disposal, a 

17 semi-public sewage disposal system, ~he-eons~rtle~±on-o~-wh±eh 

18 hes-been-eppro~ed-by-~he-deper~men~-end-wh±eh-does-no~ 

19 d±seher~e-±n~o-we~er-o~-~he-s~e~e or a private sewage disposal 

20 system wh±eh-does-noe-d±seherge-±n~o-e-we~er-o~-ehe-s~e~e. 

21 The exemption of this paragraph shall not apply to any 

22 industrial waste discharges. 

23 EXPLANATION 

24 Currently, section 455B.172, subsections 1 through 5, grant 

25 the authority for regulation of private sewage disposal 

26 systems to each county board of health and require that the 

27 standards that each county adopts must be at least as 

28 stringent as the standards adopted by the environmental 

29 protection commission. This bill authorizes a local board of 

30 health to exclusively set standards by rule relating to the 

31 regulation of private sewage disposal systems and semi-public 

32 sewage disposal systems located within the county board's 

33 jurisdiction. The bill provides that the state of Iowa, its 

34 agencies, and political subdivisions, including, but not 

35 limited to, city councils and county boards of supervisors, 
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1 shall not possess regulatory authority over private sewage 

2 disposal systems and semi-public sewage disposal systems. 

3 A "private sewage disposal facility" is defined as a system 

4 which provides for the treatment or disposal of domestic 

5 sewage from four or fewer dwelling units or the equivalent of 

6 16 individuals on a continuing basis. 

7 A "semi-public sewage disposal system" means a system for 

8 the treatment or disposal of domestic sewage which is not a 

9 private sewage disposal system and which is not owned by a 

10 city, a sanitary sewer district, or a designated and approved 

11 management agency under section 1288 of the federal Water 

12 Pollution Control Act, 33 U.S.C. § 1288. 

13 The bill includes other changes which eliminate existing 

14 provisions relating to state regulation over private sewage 

15 disposal facilities and semi-private sewage disposal systems. 

16 Specifically, existing provisions pertaining to the commercial 

17 cleaning of private sewage disposal facilities and the 

18 licensing of cleaners of such facilities are eliminated. 

19 This bill also eliminates the existing provision 

20 prohibiting a local board of health from unreasonably 

21 interfering with existing patterns of private professional 

22 practice of licensed practitioners of the healing arts when a 

23 local board of health issues licenses and permits and charges 

24 reasonable fees thereof in relation to the construction or 

25 operation of sewage disposal facilities. 
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