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county zoning of certain operations, and imposing requirements 

relating to construction permits. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 2t:>3' H.F. 

1 Section 1. Section 335.2, Code 1995, is amended to read as 

2 follows: 

3 335.2 PARMS AGRICULTURAL USES EXEMPT. 

4 1. As used in this section: 

5 a. "Agricultural purpose" means any use connected or 

6 related to farming. 

7 b. "Animal weight capacity" means the same as defined in 

8 section 455B.161. 

9 c. "Confinement feeding operation" means the same as 

10 defined in section 455B.161. 

11 d. "Farming" means the same as defined in section 9H.1. 

12 2. Except ~o-~he-ex~en~-~eqtli~ed-~o-im~~emen~-~ee~ion 

13 3357~TT-no as provided in this section, an ordinance adopted 

14 under this chapter a~~~ie~ shall not apply to land, £a~m 

15 including houses, £a~m barns, £a~m outbuildings or other 

16 buildings or structures located on the land, which a~e is 

17 primarily adapted, by reason of nature and area, for tl~e-£o~ 

18 an agricultural ~tl~po~e~ purpose, while so used. Howe~e~T-~he 

19 o~dinanee~-may-a~~~y-~o-any 

20 3. This section shall not apply to any of the following: 

21 a. A confinement feeding operation which has an animal 

22 weight capacity of more than two hundred thousand pounds for 

23 animals other than bovine, or more than four hundred thousand 

24 pounds for bovine. 

25 b. An ordinance required to implement an agricultural 

26 preservation ordinance, as provided in section 335.27. 

27 c. A structure, building, dam, obstruction, deposit or 

28 excavation in or on the flood plains of any ~ river or stream. 

29 Sec. 2. Section 455B.173, subsection 13, Code Supplement 

30 1995, is amended to read as follows: 

31 13. a. Adopt, modify, or repeal rules relating to the 

32 construction, including the expansion, of animal feeding 

33 operations, or the operation of animal feeding operations. 

34 The rules shall include, but are not limited to, minimum 

35 manure control requirements, requirements for obtaining 
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1 permits, and departmental evaluations of animal feeding 

2 operations. ~he-depar~men~-~ha~~-no~-reqtlire-~ha~-a-person 

3 ob~ain-a-permi~-for-ehe-eonsertleeion-of-an-anima~-feedift9 

4 operaeion-sertleetlre,-if A person must obtain a construction 

5 permit to construct a confinement feeding operation structure, 

6 unless the structure is part of a small animal feeding 

7 operation. 

8 b. The department shall collect an indemnity fee as 

9 provided in section 204.3 prior to the issuance of a 

10 construction permit. The department shall deposit indemnity 

11 fees in the manure storage indemnity fund created in section 
12 204.2. 

13 c. The department shall not approve a permit for the 

14 construction of three or more animal feeding operation 

15 structures unless the applicant files a statement approved by 

16 a professional engineer registered pursuant to chapter 542B 

17 certifying that the construction of the animal feeding 

18 operation structure will not impede the drainage through 

19 established drainage tile lines which cross property boundary 

20 lines unless measures are taken to reestablish the drainage 

21 prior to completion of construction. ~he-deparemene-~ha~~ 

22 depos±e-moneys-eo~~eeeed-in-indemniey-fees-±n-ehe-mantlre 

23 seorage-±ndemniey-ftlnd-ereaeed-in-seeeion-ze4~z~ 

24 d. The department shall issue a permit for an animal 

25 feeding operation, if an application is submitted according to 

26 procedures required by the department, and the application 

27 meets standards established by the department, regardless of 

28 whether the animal feeding operation is required to obtain 

29 such a permit. An applicant for a construction permit shall 

30 not begin construction at the location of a site planned for 

31 the construction of an animal feeding operation structure, 

32 until the person has been granted a permit for the 

33 construction of the structure by the department. The 

34 department shall make a determination regarding the approval 

35 or denial of a permit within sixty days from the date that the 
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1 department receives a completed application for a permit. 

2 However, the sixty-day requirement shall not apply to an 

3 application, if the applicant is not required to obtain a 

4 permit in order to construct an animal feeding operation 

5 structure or to operate an animal feeding operation. The 

6 department shall deliver a copy or require the applicant to 

7 deliver a copy of the application for a construction permit to 

8 the county board of supervisors in the county where the 

9 confinement feeding operation or confinement feeding operation 

10 structure subject to the permit is to be located. The 

11 department shall not approve the application or issue a 

12 construction permit until thirty days following delivery of 

13 the application to the county board of supervisors. The 
14 department shall consider comments from the county board of 

15 supervisors, regarding compliance by the applicant with the 

16 legal requirements for the construction of the confinement 

17 feeding operation structure as provided in this chapter, and 

18 rules adopted by the department pursuant to this chapter, if 

19 the comments are delivered to the department within fourteen 

20 days after receipt of the application by the county board of 

21 supervisors. Prior to granting a permit to a person for the 

22 construction of an animal feeding operation, the department 

23 may require the installation and operation of a hydrological 

24 monitoring system for an exclusively earthen manure storage 

25 structure, if, after an on-site inspection, the department 

26 determines that the site presents an extraordinary potential 

27 for groundwater pollution. 

28 e. A person shall not obtain a permit for the construction 

29 of a confinement feeding operation, unless the person develops 

30 a manure management plan as provided in section 4SSB.203. 

31 f. The department shall not issue a permit to a person 

32 under this subsection if an enforcement action by the 

33 department, relating to a violation of this chapter concerning 

34 a confinement feeding operation in which the person has an 

35 interest, is pending. The department shall not issue a permit 
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1 to a person under this subsection for five years after the 

2 date of the last violation committed by a person or 

3 confinement feeding operation in which the person holds a 

4 controlling interest during which the person or operation was 

5 classified as a habitual violator under section 4558.191. The 

6 department shall conduct an annual review of each confinement 

7 feeding operation which is a habitual violator and each 

8 confinement feeding operation in which a habitual violator 

9 holds a controlling interest. The department shall notify 

10 persons classified as habitual violators of their 

11 classification, additional restrictions imposed upon the 

12 persons pursuant to the classification, and special civil 

13 penalties that may be imposed upon the persons. The notice 

14 shall be sent to the persons by certified mail. 

15 EXPLANATION 

16 This bill amends several provisions relating to animal 

17 feeding operations. The bill amends chapter 335, which 
18 provides for county zoning. Section 335.2 currently provides 

19 that county zoning does not apply to land used for 

20 agricultural purposes. The bill amends section 335.2 to 

21 provide that an "agricultural purpose" means any use connected 

22 or related to farming as defined in Iowa's corporate farming 

23 law in chapter 9H. The bill provides that a county may adopt 

24 a zoning ordinance which applies to a confinement feeding 

25 operation having an animal weight capacity of more than 

26 200,000 pounds for animals other than bovine, and 400,000 

27 pounds for bovine. A confinement feeding operation is an 

28 animal feeding operation which is totally roofed. 

29 The bill also amends section 4558.173, which requires the 

30 department of natural resources to adopt rules relating to the 

31 issuance of permits for the construction of animal feeding 

32 operation structures. In order to receive a permit for the 

33 construction of a confinement feeding operation structure, as 

.34 provided in that section, a person must submit a manure 

35 management plan to the department together with the 
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1 application for a construction permit. The determination of 

2 which persons must obtain a construction permit is left to the 

3 discretion of the department. The section does provide that a 

4 construction permit is not required for the construction of a 

5 small animal feeding operation, which has an animal weight 

6 capacity of 200,000 pounds or less for animals other than 

7 bovine and 400,000 pounds or less for bovine. The bill 

8 provides that a construction permit is required for the 

9 construction of any confinement feeding operation structure, 

10 unless the structure is part of a small animal feeding 

11 operation. 

12 

13 

14 

'.1 ... J 

30 

31 

32 

33 

34 

35 

""'(JabU; tJlJiUWt .1111 
S-5097 

1 Amend Senate File 2037 as follows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

1~ ~ag~l~ line,20, by striking the words "This 
section and InsertIng the following: "Subsect~2". 

2. ,Page 1, by striking line 21, and inserting the 
followIng: 

"a. An animal feeding operation structure which is 
part,of a confinement feeding operation, if the------­
confinement feeding operation has an animal". 
, 3., Page 1, by striking lines 23 and 24, and 
Insertlr:g the following: "animals. However, 
subsec~lon 2 shall app~y t? an animal feeding 
oper~tlon structure WhICh IS part of a confinement 
feedIng operation which confines only bovine animals 
or po u 1 try. " n 

4. By renumbering as necessary. 
By COMMITTEE ON NATURAL RESOURCES,. 

ENVIRONMENT AND 2NERGY . 
BILL FINK, Chairperson o t<,:I- tN t:J--t c&-tJ ~/ r fr ~ 

[) (~6~ 
S-5097 FILED FEBRUARY 21, 1996 
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SENATE CLIP SHEET MARCH 7, 1996 

SENATE FILE 2037 
S-5228 

1 Amend Senate File 2037 as follows: 
2 1. By striking page 1, line 29, through page 4, 
3 line 14, and inserting the following: 
4 "Sec. Section 9H.5A, subsection 3, paragraph 
5 g, Code Supplement 1995, is amended to read as 
6 follows: 
7 g. The approximate number of livestock, including 
8 cattle, sheep, swine, ostriches, rheas, emus, or 
9 poultry, owned, contracted for, or kept by the 

10 corporation, limited liability company, trust, or 
11 limited partnership;,-aftd the approximate number of 
12 offspring produced from the livestock; and for each 
13 county the animal weight capacity of each confinement 
14 feeding operation in which swine are fed. 
15 Sec. Section 9H.5B, Code 1995, is amended by 
16 adding the following new subsection: 
17 NEW SUBSECTION. 4. For each county, the animal 
18 weight capacity of each confinement feeding operation 
19 in which swine are fed pursuant to a care and feeding 
20 contract in which the contract feeder is a party. 
21 Sec. NEW SECTION. 9H.5C REPORTS BY 
22 CONFINEMENT FEEDING OPERATIONS. 
23 A person who owns confinement feeding operations 
24 having a total animal weight capacity of seven million 
25 five hundred thousand pounds or more shall file with 
26 the secretary of state on or before March 31 of each 
27 year, a report stating all of the following: 
28 1. The name and address of the person. 
29 2. The total animal weight capacity of all 
30 confinement feeding operations which are owned by the 
31 person. 
32 3. For each county, the animal weight capacity of 
33 all confinement feeding operations which are owned by 
34 the person. 
35 4. Whether the person is required to file a report 
36 as a contract feeder pursuant to section 9H.5B. 
37 Sec. Section 9H.14, Code 1995, is amended to 
38 read as follows: 
39 9H.14 DUTIES OF SECRETARY OF STATE. 
40 1. ~he-seere~ary-ef-s~a~e-shall-fte~ify-~he 
41 a~~erfteY-geftet"al-wheft-~he-geet"e~at"y-ef-9~a~e-ha9 
42 rea9oft-~e-believe-a-vie}a~ien-ef-~hi9-ehap~et"-ha9 
43 oeetlrt"ed~--f~-i9-~he-ift~en~-ef-~hi9-See~ieft-~ha~ 
44 ±ftferm.a~ieft l.nform_ation ~2rn2}_~ed __ from reports r~l!j._~ed 
45 under this section shall be made available to members 
46 of the generar-assembly and appropr ia te commi t tees of 
47 the general assembly in order to determine the extent 
48 of farming being carried out in this state by 
49 corporations and other business entities and the 
50 effect of such farming practices upon the economy of 
S-5228 -1-
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1 this state. The secretary of state shall assist any 
2 committee of the general assembly existing or 
3 established for the purposes of studying the effects 
4 of this chapter and the practices this chapter seeks 
5 to study and regulate. 
6 ~ Phe Notwithstanding chapter 22, reports of 
7 corporations,' limited liability companies, limited 
8 partnerships, trusts, contractors, and processors 
9 required in this chapter shall be confidential ~epo~e~ 

10 e~eepe-B~-eo-ehe. However, the reports may be made 
11 avai~able to the attorney general for review and 
12 appropriate action when necessary. Information 
13 regarding confinement swine feeding enterprises as 
14 defined in section 4558.171, shall not be 
15 confidential. 
16 ~ The secretary of state shall Bs~±~e-Bfty 
17 ~omm±eeee-of-ehe-gefte~B~-B~~embry-ex±~e±ftg-o~ 
18 e~eBbr±5hed-fe~-the-ptl~p05e~-of-setldy±ft9-ehe-effeeeg 
19 of-ehi~-eh8pee~-Bftd-ehe-p~8ee±ees-ehi~-eh8pee~-see~s 
20 to-~etldy-8fte-~e9tllaee each year compile information 
21 regarding commercial confinement swine feeding 
22 enterprises. The information shall be made available 
23 upon request to a county. The information may be 
24 compiled from reports requir~d to be filed pursuant to 
25 this chapter, including sections 9H.5A, 9H.58, and 
26 9H.5C, and financing statements r~uired to be filed 
27 pursuant to section 554.9401. 
28 Sec. ___ Section 455B.17l, Code Supplement 1995, 
29 is amended by adding the following new subsection: 
30 NEW SUBSECTION. 4A. "Confinement swine feeding 
31 enterprise" means a person who owns or is a party to a 
32 contract for the care and feeding of swine, if the 
33 swine are fed in confinement feeding operations and 
34 the total animal weight capacity of all confinement 
35 feeding operations in which the swine are fed in this 
36 state is seven million five hundred thousand pounds or 
37 more. 
38 A confinement swine feeding operation which is 
39 owned by a person holding an interest in a profit or 
40 nonprofit entity, shall not be considered when 
41 calculating animal weight capacity and shall not be 
42 considered as part of a confinement swine feeding 
43 enterprise, unless the swine are owned by the business 
44 entity or subject to a contract for their care and 
45 feeding in which the enterprise is a party. 
46 Sec. Section 4558.173, subsection 13, Code 
47 Suppleme~1995, is amended to read as follows: 
48 13. a. Adopt, modify, or repeal rules relating to 
49 the construction or operation of animal feeding 
50 operations. The rules shall include, but are not 
5-5228 -2-
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1 limited to, minimum manure control requirements, 
2 requirements for obtaining permits, and departmental 
3 evaluations of animal feeding operations. The 
4 department shall not require that a person obtain a 
5 permit for the construction of an animal feeding 
6 operation structure, if the structure is part of a 
7 small animal feeding operation. 
8 b. The department shall collect an indemnity fee 
9 as provided in section 204.3 prior to the issuance of 

10 a construction permit. The department shall deposit 
11 moneys collected in indemni ty fees in the ma~~~~ 
12 storage indemnity fund created in section 204.2. 
13 c. The department shall not approve a permit for 
14 the-Construction of three or more animal feeding 
15 operation structures unless the applicant files a 
16 statement approved by a professional engineer 
17 registered pursuant to chapter 542B certifying that 
18 the construction of the animal feeding operation 
19 structure will not impede the drainage through 
20 established drainage tile lines which cross property 
21 boundary lines unless measures are taken to 
22 reestablish the drainage prior to completion of 
23 construction. PMe-dep8remene-~h8±±-depe~ie-meney~ 
24 ee±±eeeed-in-indemniey-fee~-in-ehe-m8ntlre--~eer8ge 
25 ±ndemniey-ftlnd-ere8eed-in-~eeeien-~94.~. 
26 d. The department shall issue a permit for an 
27 animal feeding operation, if an application is 
28 submitted according to procedures required by the 
29 department according to this section, and the 
30 application meets standards established by the 
31 department, regardless of whether the animal feeding 
32 operation is required to obtain such a permit. An 
33 applicant for a construction permit shall not begin 
34 construction at the location of a site planned for the 
35 construction of an animal feeding operation structure, 
36 until the person has been granted a permit for the 
37 construction of the structure by the department. 
38 e. The department shall make a determination 
39 regarding the approval or denial of a permit within 
40 sixty days from the date that the department receives 
41 a completed application for 8 ~l'!~ __ 92Pr:.9.~_~)_~_~ ___ t}!~ 
42 permi t~_E!"ovi9_~_Si~n_!:l!j~_Earagr9ph. However, the 
43 sixty-day requirement shall not apply to an 
44 application, if the applicant is not required to 
45 obtain a permit in order to construct an animal 
46 feeding operation structure or to operate an animal 
47 feeding operation. The department shall deliver a 
48 copy or require the applicant to deliver a copy of the 
49 application for a construction permit to the county 
50 board of supervisors in the county where the 
5-5228 -3-
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1 confinement feeding operation or confinement feeding 
2 operation structure subject to the permit is to be 
3 located. Upon receipt of an application for 
4 departmental approval under this subsection, the 
5 department shall determine if the application compLies 
6 with all permit requirements. The process of 
7 approving or disapproving a permit shall be as 
8 follows: 
9 (1) If the confinement feeding operation is not a 

10 confinement swine feeding enterprise, the department 
11 shall not approve the application or issue a 
12 construction permit until thirty days following 
13 delivery of the application to the county board of 
14 supervisors. The department shall consider comments 
15 from the county board of supervisors, regarding 
16 compliance by the applicant with the legal 
17 requirements for the construction of the confinement 
18 feeding operation structure as provided in this 
19 chapter, and rules adopted by the department pursuant 
20 to this chapter, if the comments are delivered to the 
21 department within fourteen days after receipt of the 
22 application by the county board of supervisors. 
23 (2) If the confinement feeding operation is a 
24 confinement swine feeding en~rise, the department 
25 shall not approve the application unless the 
26 department receives the approval of the application 
27 from the county. 
28 ~ Prior to granting a permit to a person for the 
29 construction of an animal feeding operation, the 
30 department may require the installation and operation 
31 of a hydrological monitoring system for an exciusively 
32 earthen manure storage structure, if, after an on-site 
33 inspection, the department determines that the site 
34 presents an extraordinary potential for groundwater 
35 pollution. 
36 ~ A person shall not obtain a permit for the 
37 construction of a confinement feeding operation, 
38 unless the person develops a manure management plan as 
39 provided in section 4558.203. 
40 h. The department shall not issue a permit to a 
41 person under this subsection if an enforcement action 
42 by the department, relating to a violation of this 
43 chapter concerning a confinement feeding operation in 
44 which the person has an interest, is pending. The 
45 department shall not issue a permit to a person under 
46 this subsection for five years after the date of the 
47 last violation committed by a person or confinement 
48 feeding operation in which the person holds a 
49 controlling interest during which the person or 
50 operation was classified as a habitual violator under 
5-5228 -4-
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1 section 4558.191. The department shall conduct an 
2 annual review of each confinement feeding operation 
3 which is a habitual violator and each confinement 
4 feeding operation in which a habitual vi61~tor holds a 
5 controlling interest. The department shall notify 
6 persons classified as habitual violators of their 
7 classification, additional restrictions imposed upon 
8 the persons pursuant to the classification, and 
9 special civil penalties that may be imposed upon the 

10 persons. The notice shall be sent to the persons by 
11 certified mail. 
12 Sec. Section 554.9402, subsection 1, Code 
13 1995, is amended to read as follows: 
14 1. A financing statement is sufficient if it gives 
15 the names of the debtor and the secured party, is 
16 signed by the debtor, gives an address of the secured 
17 party from which information concerning the security 
18 interest may be obtained, gives a mailing address of 
19 the debtor and contains a statement indicating the 
20 types, or describing the items, of collateral. A 
21 financing statement may be filed before a security 
22 agreement is made or a security interest otherwise 
23 attaches. When the financing statement covers crops 
24 growing or to be grown, the statement must also 
25 contain a description of the real estate concerned. 
26 When a financing statement covers swine fed in a 
27 confinement feedinqu __ Q122ration as provided in section 
28 4558.161, the financino statement shall state the 
29 animal weight ~~city"of _the_conf_inem_ent feedI!!.9: 
30 ope~_ation as verified by the debtor. When the 
31 financing statement covers timber to be cut or covers 
32 minerals or the like (including oil and gas) or 
33 accounts subject to section 554.9103, subsection 5, or 
34 when the financing statement is filed as a fixture 
35 filing (section 554.9313) and the collateral is goods 
36 which are or are to become fixtures, the statement 
37 must also comply with subsection 5. A copy of the 
38 security agreement is sufficient as a financing 
39 statement if it contains the above information and is 
40 signed by the debtor. A copy of a jobs training 
41 agreement entered into under chapter 260E or 260F 
42 between an employer ar.d a community college is 
43 sufficient as a financing statement if it contains the 
44 information required by this section and is signed by 
45 the employer. A carbon, photographic or other 
46 reproduction of a security agreement or a financing 
47 statement is sufficient as a financing statement if 
48 the security agreement so provides or if the original 
49 has been filed in this state. The secretary of state 
50 must accept for filing a copy of a signature required 
S-5228 -5-
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1 by this section. The secretary of state may adopt 
2 rules for the electronic filing of a financing 
3 statement. 
4 Sec. Section 554.9402, subsection 3, Code 
5 1995, is amended to read as follows: 
6 3. A form substantially as follows is sufficient 
7 to comply with subsection 1: 
8 Name of debtor (or assignor) •••••••••••••••••••••• 
9 Address •...•.•........•.....•.....••..•.••..•••••• 

10 Name of secured party (or assignee) •••.•••...••••• 
11 Address ......•.................................... 
12 (1) This financing statement covers the following 
13 types (or items) of property: 
14 (Describe) .......................•............... 
15 (2) (If collateral is crops) The above described 
16 crops are growing or are to be grown on: 
17 (Describe Real Estate) •••••..•••..••.••••..••••.• 
18 (3) (If collateral is swine fed in a confinement 
19 feeding operation) The above described swine are fed 
20 in a confinement feeding operation that has an animal 
21 weight capacity of: 
22 (State Animal Weight Capacity) •.••••........ 
23 t3t 1il (If applicable) The above goods are to 
24 become fixtures on 
25 Where appropriate either add or substitute "The 
26 above timber is standirg on ........ " or "The above 
27 minerals or the like (including oil and gas) are 
28 located on ...•••.• 11 or "The above accounts will be 
29 financed at the wellhead or minehead of the well or 
30 mine located on ••.... " or any or all of these 
31 (Describe Real Estate) .........••..•.•••........• 
32 and this financing statement is to be filed for record 
33 in the real estate records. (If the debtor does not 
34 have an interest of record) The name of a record owner 
35 is ................... . 
36 t4t (5) (If products of collateral are claimed) 
37 Products of the collateral are also covered. 
38 (use whichever is applicable) •...........••••...• 
39 Signa ture of Debtor (or Ass ignor) ••••............ 
40 Signature of Secured Party (or Assignee) ••....••. " 
41 2. By renumbering as necessary. 

S-5228 FILED MARCH 6, 1996 
RULED OUT OF ORDER 

By STEWART IVERSON, Jr. 
EMIL J. HUSAK 

SENATE FILE 2037 
S-5230 

Page 11 

1 Amend the amendment, S-5223, to Senate File 2037 as 
2 follows: 
3 1. Page 2, line 5, by striking the words "three 
4 hundred" and inserting the following: "six hundred 
5 twenty-five". 

S-5230 FILED MARCH 6, 1996 
LOST 

By ANDY McKEAN 
MERLIN E. BARTZ 
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SENATE FILE 2037 
S-5223 

1 Amend Senate File 2037 as follows: 
2 1. Page 1, by inserting before line 29 the 
3 following: 
4 "Sec. NEW SECTION. 331.309 CONFINEMENT 
5 FEEDING OPERATIONS -- SITING ORDINANCE. 
6 1. As used in this section: 
7 a. "Animal feeding operation structure" means the 
8 same as defined in section 455B.161. 
9 b. "Animal weight capacity" means the same as 

10 defined in section 4558.161. 
11 c. "Confinement feeding operation" means the same 
12 as defined in section 455B.161. 
13 2. a. Notwithstanding section 335.2, a county may 
14 adopt a confinement feeding operations siting 
15 ordinance, pursuant to section 331.302. The purpose 
16 of the ordinance shall be to approve the siting of a 
17 confinement feeding operation regardless of whether 
18 the county has adopted an ordinance under chapter 335 
19 or regardless of the classification of the confinement 
20 feeding operation. The ordinance shall provide 
21 authority to a county to approve the site of the 
22 construction or expansion of a confinement feeding 
23 operation, including confinement feeding operation 
24 buildings and related animal feeding operation 
25 structures in order to preserve and protect natural 
26 resources, including water sources and fragile 
27 environmental locations; lessen congestion and 
28 overcrowding of confinement feeding operations, 
29 especially near cities; and to protect the health and 
30 welfare of the public. 
31 b. The ordinance shall provide for a method and 
32 procedure required to approve the site. In 
33 administering the ordinance, the county shall 
34 establish a confinement feeding operations siting 
35 commission which shall review each proposal for the 
36 construction or expansion of a confinement feeding 
37 operation, and recommend to the county board of 
38 supervisors that the board approve or disapprove the 
39 proposal. The board shall appoint five members of the 
40 commission. Four members shall not reside in a city, 
41 and one member shall reside in a city. At least three 
42 members shall be or have been actively engaged in 
43 animal agriculture. The commission shall make its 
44 recommendation to the board within forty-five days 
45 from the date that the board receives a complete 
46 proposal. The board shall approve or disapprove a 
47 proposal within forty-five days from the date that the 
48 board receives the commission's recommendation. 
49 c. A confinement feeding operations siting 
50 ordinance shall not apply to a confinement feeding 
S-5223 -1-
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1 operation, if either of th~ following apply: 
2 (1) Only bovine or poultry are confined in the 
3 confinement feeding operation. 
4 (2) The confinement feeding operation has an 
5 animal weight capacity of less than three hundred 
6 thousand pounds." 
7 2. Title page~ line 2, by inserting after the 
8 word "zoning" the following: "and siting". 
9 3. By renumbering as necessary. 

By EUGENE FRAISE MARY A. LUNDBY 
JOHN P. KIBBlE RODNEY HALVORSON 
PATTY JUDGE TOM FLYNN 
ANDY MCKEAN ALBERT G. SORENSEN 

S-5223 FILED MARCH 6, 1996 
ADOPTED 

(f. "'11) 

Page 5 



SENATE FILE 2037 
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1 Amend Senate File 2037 as follows: 
2 1. Page 1, by inserting before line 29 the 
3 following: 
4 "DIVISION VI 
5 SWINE ODOR CONTROL RESEARCH 
6 Sec. NEW SECTION. 266.50 DEFINITIONS. 
7 As used in this chapter: 
8 1. "Assessment" means an excise tax on the sale of 
9 porcine animals ~s provided in this division. 

10 2. "Department" means the department of 
11 agriculture and land stewardship. 
12 3. "First purchaser" means a person who buys 
13 porcine animals from a producer in the first instance. 
14 4. "Porcine animals" means swine raised for 
15 slaughter, feeder pigs, or swine seedstock. 
16 5. "Producer" means a person engaged in this state 
17 in the business of producing and selling porcine 
18 animals in the previous calendar year, if at any time 
19 during that year the person owns twenty-five thousand 
20 or more porcine animals. 
21 Sec. NEW SECTION. 266.51 ODOR CONTROL 
22 RESEARCH FUND. 
23 1. An odor control research fund 1s created as a 
24 separate fund in the state treasury under the control 
25 of Iowa state university. The fund consists of moneys 
26 from an assessment and moneys as provided in this 
27 division, and any other contributions from public or 
28 private sources. 
29 2. Moneys in the fund are appropriated to Iowa 
30 state university for purposes of supporting research 
31 relating to methods to reduce and eliminate odor 
32 created by porcine animals, including but not limited 
33 to manure in confinement feeding operation structures, 
34 or as applied to land. Moneys in the fund shall not 
35 be subject to or expended for any other purpose. 
36 3. The treasurer of state shall act as custodian 
37 of the fund and amounts contained in the fund shall be 
38 expended as directed by Iowa state university. 
39 4. The treasurer of state may invest the moneys 
40 deposited into the fund. Section 8.33 does not apply 
41 td moneys deposited into the fund. Notwithstanding 
42 section 12C.7, interest or earnings on investments or 
43 time deposits of the moneys in the fund shall be 
44 credited to the fund. The fund shall be administered 
45 by Iowa state university which shall make expenditures 
46 from the fund consistent with the purposes set out in 
47 this section. The moneys in the fUI,d shall be 
48 disbursed upon warrants drawn by the director of 
49 revenue and finance pursuant to the order of the 
50 university. The auditor of state shall regularly 
5-5222 -1-
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1 perform audits of the fund. 
2 Sec. NEW SECTION. 266.52 ASSESSMENT. 
3 There shall be an assessment on the sale of porcine 
4 animals. The amount of the assessment shall be two 
5 cents of the gross sale price of a porcine animal for 
6 deposit in the odor control research fund each fiscal 
7 year as provided in this division. The assessment 
8 shall be deducted by the first purchaser from the 
9 price paid to the producer. The first purchaser, at 

10 the time of sale, shall make and deliver to the seller 
11 an invoice for each purchase showing the names and 

Page 2 

12 addresses of the producer and the first purchaser, the 
13 number and kind of animals sold, the date of sale, and 
14 the assessment made on the sale. The first purchaser 
15 shall pay an assessment to the department or its 
16 designated agent at a time prescribed by the 
17 department, but not later than the last day of the 
18 month following the month in which the porcine animal 
19 was purchased. 
20 Sec. NEW SECTION. 266.53 REPORT. 
21 Iowa state university shall prepare and submit a 
22 report to the governor, the department of revenue and 
23 finance, and the general assembly not later than March 
24 1 of each year, summarizing the activities of the 
25 university under this chapter. The university, in 
26 cooperation with the department of natural resources, 
27 shall conduct an annual survey of producer-supported 
28 pilot projects under section 266.54. The report shall 
29 analyze approaches which promise to successfully 
30 reduce or eliminate swine odor, and all income, 
31 expenses, and other relevant information concerning 
32 moneys deposited in the odor control research fund 
33 appropriated and expended during the previous fiscal 
34 year under the provisions of this division. 
35 Sec. NEW SECTION. 266.54 PRODUCER-SPONSORED 
36 PROJECTS-. -
37 Each producer shall annually support projects 
38 designed to reduce and eliminate odor created by 
39 porcine animals confined by the producer. The amount 
40 expended each year by the producer to support the 
41 projects shall be at least equal to the total number 
42 or porcine animals confined by the producer during a 
43 calendar year multiplied by three cents. Two or more 
44 producers may cooperate in order to carry out the 
45 projects. 
46 Sec. NEW SECTION. 266.55 PENALTY. 
47 A person who violateS-or assists in the violation 
48 of section 266.52 is guilty of a simple misdemeanor. 
49 Sec. NEW SECTION. 266.56 REPEAL. 
50 This division is repealed on June 30, 2001. 
S-5222 -2-
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1 However, the odor control research fund shall continue 
2 to exist and Iowa state university shall continue to 
3 perform research as provided in this division until 
4 remaining moneys in the fund have been expended." 
5 2. By renumbering as necessary. 

8-5222 FILED MARCH 6, 1996 
RULED OUT OF ORDER 

By BERL E. PRIEBE 
STEWART IVERSON, JR. 
RANDAL J. GIANNETTO 
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SENATE FILE 2037 
8-5223 

1 Amend Senate File 2037 as follows: 
2 1. Page 1, by inserting before line 29 the 
3 following: 
4 "Sec. NEW SECTION. 331.309 CONFINEMENT 
5 FEEDING OPERATIONS -- SITING ORDINANCE. 
6 1. As used i~ this section: . 
7 a. "Animal feeding operation structure" means the 
8 same as defined in section 4558.161. 
9 b. "Animal weight capacity" means the same as 

10 defined in section 4558.161. 
11 c. "Confinement feeding operation" means the same 
12 as defined in section 4558.161. 
13 2. a. Notwithstanding section 335.2, a county may 
14 adopt a confinement feeding operations siting 
15 ordinance, pursuant to section 331.302. The purpose 
16 of the ordinance shall be to approve the siting of a 
17 confinement feeding operation regardless of whether 
18 the county has adopted an ordinance under chapter 335 
19 or regardless of the classification of the confinement 
20 feeding operation. The ordinance shall provide 
21 authority to a county to approve the site of the 
22 construction or expansion of a confinement feeding 
23 operation, including confinement feeding operation 
24 buildings and related animal feeding operation 
25 structures in order to preserve and protect natural 
26 resources, including water' sources and fragile 
27 environmental locations; lessen congestion and 
28 overcrowding of confinement feeding operations, 
29 especially near cities; and to protect the health and 
30 welfare of the public. 
31 b. The ordinance shall provide for a method and 
32 procedure required to approve the site .. In 
33 administering the ordinance, the county shall 
34 establish a confinement feeding operations siting 
35 commission which shall review each proposal for the 
36 construction or expansion of a confinement feeding 
37 operation, and recommend to the county board of 
38 supervisors that the board approve or disapprove the 
39 proposal. The board shall appoint five members of the 
40 commission. Four members shall not reside in a city, 
41 and one member shall reside in a city. At least three 
42 members shall be or have been actively engaged in 
43 animal agriculture. The commission shall make its 
44 recommendation to the board within forty-five days 
45 from the date that the board receives a complete 
46 proposal. The board shall approve or disapprove a 
47 proposal within forty-five days from the date that the 
48 board receives the commission's recommendation. 
49 c. A confinement feeding operations siting 
50 ordinance shall not apply to a confinement feeding 
8-5223 -1-
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SENATE FILE 2037 
5-5207 

1 Amend Senate File 2037 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. Section 335.2, Code 1995, is amended 
5 to read as follows: 
6 335.2 FARMS, AGRICULTURAL USES EXEMPT. 
7 1. As used in this section: 
8 a. "Animal feeding operation" means a lot, yard, 
9 corral, building, or other area in which animals are 

10 confined and fed and maintained for forty-five days or 
11 more in any twelve-month period, and all structures 
12 used for the storage of manure from animals in the 
13 operation. Two or more animal feeding operations 
14 under common ownership or management are deemed to be 
15 a single animal feeding operation if they are adjacent 
16 or utilize a common system for manure storage. An 
17 animal feeding operation does not include a livestock 
18 market. 
19 b. "Agricultural purpose" means any use connected 
20 or related to farming. 
21 c. "Confinement feeding operation" means an animal 
22 feeding operation in which animals are confined to 
23 areas which are totally roofed. 
24 d. "Farming" means the same as defined in section 
25 9H.1. 
26 2. Except ~o-ehe-exeene-~eqtt±~ec-~o-±mpiemene 
27 seee±on-335~~~7-no as provided in this section, an 
28 ordinance adopted under this chapter 8ppi±e~ shall not 
29 apply to land, €8~m including houses, €8~m barns, €8~m 
30 outbuildings or other buildings or structures located_ 
31 on the land, which 8~e is primarily adapted, by reason 
32 of nature and area, for~~e-€o~ an agricultural 
33 ptt~po~e~ purpose, while so used.--Howe~e~7-ehe 
34 o~c±n8nee~-m8'-8ppiy-eo-any 
35 3. If the owner of the farming operation is 
36 engaged in a confinement feeding operation, the 
37 farming operation must include a sufficient number of 
38 acres to be capable of feeding at least twenty percent 
39 of all animals confined in the confinement feeding 
40 operation at any time, as determined by the county 
41 board of supervisors in the county where the farming 
42 operation is located. The feed must originate on land 
43 located not more than fifty miles from the site of the 
44 confinement feeding operation. In determining whether 
45 the farming operation is capable of feeding the 
46 animals, the county board of supervisors may provide 
47 that the confinement feeding operation is not required 
48 to satisfy the requirement of this subsection, if the 
49 confinement feeding operation meets anyone of the 
50 following criteria: 
5-5207 -1-
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1 
2 
3 
4 
5 
6 
7 
8 
9 

a. Has an animal weight capacity of two hundred 
thousand pounds or less for animals other than bovine, 
or four hundred thousand pounds or less for bovine. 
The animal weight capacity shall be the product of 
multiplying the maximum number of animals confined in 
the confinement feeding operation at anyone time by 
the average weight during a production cycle. 

b. Is operated for experimental purposes by Iowa 
state university's cooperative extension service in 
agriculture and horne economics, or by a 4-H or future 
farmers of America organization. 

c. Is owned and operated by a person who is 
related as spouse, parent, grandparent, lineal 
ascendant of a grandparent or spouse, or lineal 
descendant of a grandparent or spouse to a person 
engaged in farming who owns enough acres of land to 
satisfy the requirement of this subsection. 

4. This section shall not apply to either of the 
following: 

a. An ordinance required to implement an 
agricultural preservation ordinance, as provided in 
section 335.27. 

Page 23 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

b. A structure, building, dam, obstruction, 
deposit or excavation in or on the flood plains of afty 
a river or stream." 

By JIM LIND 

S-5207 FILED MARCH 5, 1996 
LOST ( f. ~ :;., ) 

SENATE FILE 2037 
S-5208 

1 Amend the amendment, S-5201, to Senate File 2037, 
2 as follows: 
3 1. Page 1, lines 34 and 35, by striking the words 
4 "A member shall not reside in a city." 

S-5208 FILED MARCH 5, 1996 
RULED OUT OF ORDER 

(f'~~*) 

By ROD HALVORSON 
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SENATE FILE 2037 
S-5204 . 

1 Amend Senate File 2037 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. NEW SECTION. 103A.7A SWINE 
5 CONFINEMENT FEEDING OPERATION STRUCTURES -- MODEL 
6 CODE. 
7 The commissioner shall establish a model building 
8 code for confinement swine feeding operation 
9 structures required to obtain a license as provided in 

10 section 455B.173, for use by counties in amending 
11 their building codes. 
12 Sec. 2. Section 137.6, Code 1995, is amended by 
13 adding the following new subsection: 
14 NEW SUBSECTION. 6. Monitor drinking water wells 
15 which exist in close proximity to animal feeding 
16 operations as provided by the state department 
17 pursuant to section 455B.201. 
18 Sec. 3. Section 204.5, unnumbered paragraph 1, 
19 Code Supplement 1995, is amended to read as follows: 
20 A county which has acquired real estate containing 
21 a eo~~±~eme~~-~eed±~g-ope~ae±o~ manure storage 
22 structure or egg washwater storage structure; as 
23 defined in section 455B.161, following the nonpayment 
24 of taxes pursuant to section 446.19, may clean up the 
25 site, including removing and disposing of manure at 
26 any time. The county may seek reimbursement including 
27 by bringing an action for the costs of the removal and 
28 disposal from the person abandoning the real estate. 
29 Sec. 4. Section 331.304, subsection 3, paragraph 
30 b, Code 1995, is amended to read as follows: 
31 b. A Except as otherwise provided in this 
32 paragraph, a county building code shall not apply to 
33 ~a~m houses, barns, outbuildings, or other Ea~m 
34 buildings or structures which are primarily adapted 
35 for use for an agricultural ptt~po~e~ purpose, while so 
36 used or under-construction for that use. The county 
37 building code may apply to a confinement swine feeding 
38 operation structure constructed or expanded on or 
39 after the effective date of this Act, which is 
40 required to obtain a construction permit as provided 
41 in section 455B.173. 
42 Sec. 5. NEW SECTION. 364.25 CONFINEMENT SWINE 
43 FEEDING OPERATIONS. 
44 A city may adopt an ordinance which prohibits the 
45 construction or expansion of a confinement swine 
46 feeding operation structure required to obtain a 
47 construction permit pursuant to section 455B.173 from 
48 being constructed or expanded after the effective date 
49 of this Act in an area within two miles beyond the 
50 limits of the city, regardless of whether a county 
S-5204 -1-
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1 zoning ordinance exists or whether the city has 
2 adopted an ordinance which extends its powers within 
3 the area as provided in section 414.23. The ordinance 
4 adopted by the city shall describe in general terms 
5 the area in which the city is prohibiting construction 
6 or expansion of the confinement swine feeding 
7 operation or a confinement swine feeding operation 
8 structure. 
9 Sec. 6. Section 414.23, Code 1995, is amended to 

10 read as follows: 
11 414.23 EXTENDING BEYOND CITY LIMITS. 
12 1. a. The powers granted by this chapter may be 
13 extended by ordinance by any a city to the 
14 unincorporated area up to two-miles beyond the limits 
15 of ~tteh the city, except for tho~e-area~ any part of 
16 the area located within a county where a county zoning 
17 ordinance exists. The ordinance adopted by the city 
18 shall describe in general terms the area to be 
19 included in the area subject to the city ordinance. 

Page 8 

20 ~he-e~empt±on-£rom-re~ttxat±on-~ranted-by-~eee±on-335.~ 
21 to-properey-tt~ed-£or-a~r±ettxtttrax-pttrpo~e~-~haxx-appxy 
22 to-~tteh-ttn±neorporated-area. If the limits of any 
23 ~tteh the city are at any place less than four miles 
24 distanr-from the limits of any other city which has 
25 extended or thereafter extends its zoning jurisdiction 
26 under this section, then at such time the powers 
27 here±n granted under this subsection shall extend to a 
28 line equidistant between the limits of ~a±d the 
29 cities. 
30 ~ A mttn±e±pax±ey city, during the time its zoning 
31 jurisdiction is extended under this geee±on 
32 subsection, shall increase the size of its planning 
33 and zoning commission and its board of adjustment each 
34 by two members. The additional members shall be 
35 residents of the area outside the city limits over 
36 which the zoning jurisdiction is extended. Phey The 
37 additional members shall be appointed by the board of 
38 supervisors of the county in which ~tteh the extended 
39 area is located and for the same terms of office and 
40 have the same rights, privileges, and duties as the 
41 other members of eaeh-o£-~a±d the respective bodies of 
42 the additional members. 
43 c. Property owners affected by ~tteh zoning 
44 regulations adopted pursuant to this subsection shall 
45 have the same rights of hearing, protest, and appeal 
46 as tho~e prope~owners residing within the 
47 mttn±e±pax±ty city exercising th±~-~ower those rights. 
48 d. Except as provided in subsection 2, the 
49 exemption from regulation granted by section 335.2 to 
50 property used for agricultural operations shall apply 
S-5204 -2-
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1 to the unincorporated area over which the city is 
2 exercising its power. 
3 e. Whene~er-a-eo~n~y-~n-wh~eh-~h~s-~ower-~s-be~ng 
4 exe~~sed-by-a-m~n~e~~af~~y Except as provided in 
5 subsection 2, if a county adopts a county zoning 
6 ordinance, the power exercised by the m~n~e~paf~~y 
7 city and the specific regulations and districts 
8 ~here~nder estabiished by the city under this 
9 subsection shall be terminated within three months of 

10 the establishment of the administrative authority for 
11 county zoning, or at such date as mutually agreed upon 
12 by the m~n~e~paf~~y city and county. 
13 2. A city may adopt an ordinance under this 
14 chapter which prohibits the construction or expansion 
15 of a confinement swine feeding operation structure 
16 required to obtain a construction permit as provided 
17 in section 4558.173, if the confinement swine feeding 
18 operation structure is to be constructed or expanded 
19 after the effective date of this Act, or which 
20 regulates a confinement swine feeding operation 
21 structure. The ordinance shall apply to the 
22 pnincorporated area where the city may exercise its 
23 jurisdiction beyond the limits of the city pursuant to 
24 section 414.23, regardless of whether a county zoning 
25 ordinance exists, or whether an ordinance extends its 
26 powers within the area under subsection 1. The 
27 ordinance adopted by the city under this subsection 
28 shall describe in general terms the area over which 
29 the city is exercising its jurisdiction. 
30 Sec. 7. Section 4558.161, subsection 1, paragraph 
31 a, Code Supplement 1995, is amended to read as 
-32 follows: 
33 a. A-eon£~nemen~-£eed~ng-opera~~on-s~r~e~tlre. An 
34 earthen manure storage basin, formed manure storage--
35 structure, egg washwater storage structure, or 
36 confinement building. 
37 Sec. 8. Section 4558.161, subsection 3, Code 
38 Supplement 1995, is amended to read as follows: 
39 3. a. "Animal feeding operation" means a lot, 
40 yard, corral, building, or other area in which animals 
41 are confined and fed and maintained for' forty-five 
42 days or more in any twelve-month period, and all 
43 structures used for the storage of manure from animals 
44 in the operation. 
45 ~ Two or more animal -feeding operations ttnder 
46 eemmon-ownersh~~-or-managemen~ are deemed to be a 
47 single animal feeding operation ~£-~hey-are-adjaeen~ 
48 as follows: 
49 (1) If the animal feeding operations do not 
50 include a confinement swine feeding operation, the 
S-5204 -3-
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1 animal feeding operations must be both of the 
2 following: 
3 (a) Under common ownership or management. 
4 1E1- Adjacent or utilize a common system for manure 
5 storage. 
6 (2) If the animal feeding operations include a 
7 confinement swine feeding operation, either of the 
8 following must apply to the animal feeding operations: 
9 (a) They must utilize a common system for manure 

10 storage. 
11 (b) They must be separated by more than two 
12 thousand five hundred feet, unless the combined animal 
13 weight capacity of the animal feeding operations is 
14 two hundred thousand pounds or less. 
15 c. An animal feeding operation does not include a 
16 livestock market. 
17 Sec. 9. Section 455B.161, subsection 4, Code 
18 Supplement 1995, is amended to read as follows: 
19 4. "Animal feeding operation structure" means an 

Page 10 

20 anaerobic lagoon, earthen manure storage basin, formed 
21 manure storage structure, egg washwater storage 
22 structure, or confinement €eed±n~-o~e~~~±on-~~~tle~tl~e 
23 building. 
24 Sec. 10. Section 455B.161, subsection 9, Code 
25 Supplement 1995, is amended by striking the 
26 subsection. 
27 Sec. 11. Section 455B.161, Code Supplement 1995, 
28 is amended by adding the following new subsections: 
29 NEW SUBSECTION. 9A. "Confinement swine feeding 
30 operation" means a confinement feeding operation in 
31 which swine are confined and fed. 
32 NEW SUBSECTION. 9B. "Confinement swine feeding 
33 operation structure" means a confinement building or a 
34 formed swine manure storage structure. 
35 Sec. 12. Section 455B.161, subsection 14, Code 
36 Supplement 1995, is amended to read as follows: 
37 14. "Formed manure storage structure" means a 
38 manure storage structure, either covered or uncovered, 
39 used to store manure from a confinement feeding 
40 operation, which has walls and a floor constructed of 
41 poured concrete, concrete block, wood, steel, or 
42 similar materials. 
43 Sec. 13. Section 455B.161, Code Supplement 1995, 
44 is amended by adding the following new subsections: 
45 NEW SUBSECTION. 14A. "Pormed swine manure storage 
46 structure" means a formed manure storage structure 
47 used to store swine manure, which has walls and a 
48 floor constructed of poured concrete. 
49 NEW SUBSECTION. 16A. "Manure storage structure" 
50 means any structure used to store manure from an 
S-5204 -4-
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1 animal feeding operation, including an anaerobic 
2 lagoon, earthen manure storage basin, or formed manure 
3 storage structure. 
4 Sec. 14. Section 455B.162, unnumbered paragraph 1, 
5 Code Supplement 1995, is amended to read as follows: 
6 ~ Phe Except as provided in subsection lA, the 
7 following shall (apply to animal feeding operation 
8 structures constructed on or after May 31, 1995; to 
9 the expansion of structures constructed on or after 

10 May 31, 1995; or, except as provided in section 
11 455B.163, to the expansion of structures constructed 
12 prior to May 31, 1995: 
13 Sec. 15. Section 455B.162, subsection 1, 
14 unnumbered paragraph 1, Code Supplement 1995, is 
15 amended by striking the unnumbered paragraph. 
16 Sec. 16. Section 455B.162, Code Supplement 1995, 
17 is amended by adding the following new subsection: 
18 NEW SUBSECTION. lAo The following shall apply to 
19 confinement swine feeding operation structures 
20 constructed on or after the effective date of this 
21 Act, if the confinement swine feeding operations are 
22 established on or after the effective date of this 
23 Act: 
24 a. The following table represents the minimum 
25 separation distance in feet required between a 
26 confinement swine feeding.operation structure and a 
27 residence not owned by the owner of the confinement 
28 swine feeding operation, or a commercial enterprise, 
29 bona fide religious institution, or an educational 
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30 institution: 
31 
32 
33 
34 

Minimum 
separation 
distance 
in feet 
for 

Minimum 
separation 
distance 

Minimum 
separation 
distance 

35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 Type of 
46 structure 
47 
48 Uncovered 
49 formed 
50 manure 
S-5204 

operations 
having an 
animal weight 
capacity of 
less than 
625,000 
pounds 

-5-

in feet 
for 
operations 
having an 
animal weight 
capacity of 
625,000 or 
more pounds 
but less than 
1,250,000 
pounds 

in feet 
for 
operations 
having an 
animal weight 
capacity of 
1,250,000 or 
more pounds 
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1 storage 
2 structure 
3 Covered 
4 formed 
5 manure 
6 storage 
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2,250 2,750 

7 structure 1,900 2,250 
8 b. The following table represents the minimum 
9 separation distance in feet required between 

Page 12 

3,250 

2,750 

10 confinement swine feeding operation structures and a 
11 public use area or a residence not owned by the owner 
12 of the confinement swine feeding operation, a 
13 commercial enterprise, a bona fide religious 
14 institution, or an educational institution located 
15 within the corporate limits of a city: 
16 Minimum Minimum 
17 separation separation 
18 distance distance 
19 in feet in feet 
20 for for 
21 operations operations 
22 having an having an 
23 animal weight animal weight 
24 weight capacity of 
25 capacity of 625,000 or 
26 less than more pounds 
27 625,000 but less than 
28 pounds 1,250,000 
29 pounds 
30 Type of 
31 structure 
32 
33 Confinement 
34 swine 
35 feeding 
36 operation 

Minimum 
separation 
distance 
in feet 
for 
operations 
having an 
animal weight 
capacity of 
1,250,000 or 
more pounds 

37 structure 2,500 3,025 3,750 
38 Sec. 17. Section 455B.165, subsections 1, 2, and 
39 4, Code Supplement 1995, are amended to read as 
40 follows: 
41 1. A-~o"€~"~m~"~ An animal feeding operation 
42 structure, other than an anaerobic lagoon, which 
43 provides for the storage of manure exclusively in a 
44 dry form. 
45 2. A-~o"€~"em~"~ An animal feeding operation 
46 structure, other than an anaerobic lagoon or earthen 
47 manure storage basin, if the structure is part of a 
48 confinement feeding operation which qualifies as a 
49 small animal feeding operation. 
50 47--A"-a"~mal-reea±"~-o~e~a~~oft-wh~eh-~~ 
S-5204 -6-
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1 eo"~e~tleeed-o~-e~pa"ded-wfeh~"-ehe-eo~po~aee-l~m~e~-o~ 
2 a-~~eY7-o~-ehe-a~ea-w~eh~"-a-~epa~ae~o"-d~~ea"~e 
3 ~eqtl~~ed-ptl~~tla"e-eo-eh~~-pa~e7-~~-ehe-~~ey-app~oves-a 
4 wa~~e~-wh~~h-shall-be-memo~~al±zed-~"-w~~e~"g.--~he 
5 w~~eee"-wa±~e~-beeome~-effeee±ve-o"ly-tlpo"-~eeo~d±"g 
6 ehe-wa~~e~-~"-ehe-off~ee-of-~he-~eeo~de~-of-deeds-of 
7 ehe-eotlft~y-~ft-wh~eh-~he-be"ef±eed-la"d-~s-loeaeed. 
8 ~he-f~led-wa±~e~-~hall-p~eeltlde-en~o~eeme"e-by-ehe 
9 ~eaee-of-eh~~-pa~e-as-~~-~elaee~-eo-ehe-a"±mal-feed~"g 

10 ope~ae~oft-~e~tleetl~e.--Howe~e~7-eh~~-stlb~eee±o"-~hall 
11 "oe-affe~e-a-~epa~ae~o"-d~sea"ee-~eqtl±~ed-beewee" 
12 ~e~±de"~e~7-edtleae~o"al-~"se±etle±O"S7-eOmme~e±al 
13 e"ee~p~±~e~7-bo"a-f±de-~el±g~otl~-±"se~etle±O"~7-0~ 
14 ptlbl±e-tl~e-a~ea~7-a~-p~o~±ded-~"-eh±s-pa~e. 
15 4. A city which adopts an ordinance on or after 
16 the effective date of this Act which prohibits the 
17 construction or expansion of a confinement feeding 
18 operation structure or which provides a different 
19 separation distance requirement than provided for in 
20 section 455B.162. The ordinance may apply within the 
21 corporate limits of the city, or within the area where 
22 the city may exercise its jurisdiction beyond the 
23 corporate limits of the city as provided in section 
24 364.25 or 414.23. 
25 Sec. 18. Section 455B.171, subsection 2, Code 
26 Supplement 1995, is amended to read as follows: 
27 2. a. "Animal feeding operation" means a lot, 
28 yard, corral, building, or other area in which' animals 
29 are confined and fed and maintained for forty-five 
30 days or more in any twelve-month period, and all 
31 structures used for the storage of manure from animals 
32 in the animal feeding operation. 
33 b. Two or more animal feeding operations tl"de~ 
34 eommo"-ow"e~~h~p-o~-ma"ageme"e are deemed to be a 
35 single animal feeding operation ±f-ehey-a~e-adjaee"e 
36 as follows: 
37 (1) If the animal feeding operations do not 
38 include a confinement swine feeding operation, the 
39 animal feeding operations must be both of the 
40 following: 
41 (a) Under common ownership or management. 
42 (b) Adjacent or utilize a common area or system 
43 for manure disposal. 
44 (2) If the animal feeding operations include a 
45 confinement swine feeding operation, either of the 
46 following must apply to the animal feeding operations: 
47 (a) They must utilize a common system or area for 
48 manure storage. 
49 (b) They must be separated by more than two 
50 thousand five hundred feet, unless the combined animal 
S-5204 -7-
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1 weight capacity of the animal feeding operations is 
2 two hundred thousand pounds or less. 
3 ~ An animal feeding operation does not include a 
4 livestock market as defined in section 455B.161. 
5 Sec. 19. Section 455B.171, Code Supplement 1995, 
6 is amended by adding the following new subsections: 
7 NEW SUBSECTION. 4A. "Conf inement swine feeding 
8 operation" means the same as defined in section 
9 455B .16l. 

10 NEW SUBSECTION. 4B. "Confinement swine feeding 
11 operation structure" means the same as defined in 
12 section 455B.161. 
13 NEW SUBSECTION. 9A. "Formed manure storage 
14 structure" means the same as defined in section 
15 455B.161. 
16 NEW SUBSECTION. 9B. "Formed swine manure storage 
17 structure" means the same as defined in section 
18 455B.161. 
19 NEW SUBSECTION. 12A. "Manure storage structure" 
20 means the same as defined in section 455B.161. 
21 Sec. 20. Section 455B.173, subsection 13, Code 
22 Supplement 1995, is amended to read as follows: 
23 13. a. Adopt, modify, or repeal rules relating to 
24 the construction or operation of animal feeding 
25 operations. The rules shall include, but are not 
26 limited to, minimum manure control requirements, 
27 requirements for obtaining permits, and departmental 
28 evaluations of animal feeding operations. The 
29 department shall require that a person obtain a permit 
30 for the construction of a confinement swine feeding 
31 operation structure. The department shall approve or 
32 disapprove a permit for a confinement swine feeding 
33 operation structure based upon the most current 
34 available standards for the construction of structures 
35 of a similar size. However, the department shall not 
36 require that a person obtain a permit for the 
37 construction of an animal feeding operation structure, 
38 if the structure is part of a small animal feeding 
39 operation. 
40 b. The department shall collect an indemnity fee 
41 as provided in section 204.3 prior to the issuance of 
42 a construction permit. The department shall deposit 
43 moneys collected from indemnity fees in the manure 
44 storage indemnity fund created in section 204.2. 
45 c. The department shall not approve a permit for 
46 the-Construction of a confinement swine feeding 
47 operation structure or three or more other animal 
48 feeding operation structures, unless the applicant 
49 files a statement approved by a professional engineer 
50 registered pursuant to chapter 542B certifying that 
S-5204 -8-
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1 the construction of the 8ft~m8i-£~~e~ft~-O~~~8e~Oft 
2 structure will not impede the drainage through 
3 established drainage tile lines which cross property 
4 boundary lines unless measures are taken to 
5 reestablish the drainage prior to completion of 
6 construction. Ph~-d~~8~em~fte-~h8ii-e~~o~~e-moft~y~ 
7 eoii~ee~e-±ft-±fte~mft±ey-£~~~-±n-th~-m8nH~~-~eo~8~~ 
8 ~ne~mn~eY-£Hne-e~~eeee-±n-~~ee±on-~e4~%~ The permit 
9 for a confinement swine feeding operation structure 

10 shall be conditional upon the removal of any drainage 
11 tile located within fifty feet of the structure prior 
12 to its operation, according to rules adopted by the 
13 department, which shall provide for the removal, 
14 capping, and rerouting of the drainage tile. 
15 d. The department shall issue a permit for aft 
16 animal feeding operation, if an application is 
17 submitted according to procedures required by the 
18 department, and the application meets standards 
19 established by the department, regardless of whether 
20 the animal feeding operation is required to obtain 
21 such a permit. An applicant for a construction permit 
22 shall not begin construction at the location of a site 
23 planned for, the construction of an animal feeding 
24 operation structure, until the person has been granted 
25 a permit for the construction of the structure by the 
26 department. The department shall make a determination 
27 regarding the approval or'denial of a permit within 
28 sixty days from the date that the department receives 
29 a completed application for a permit. However, the 
30 sixty-day requirement shall not apply to an 
31 application, if the applicant is not required to 
32 obtain a permit in order to construct an animal 
33 feeding operation structure or to operate an animal 
34 feeding operation. The department shall deliver a 
35 copy or require the applicant to deliver a copy of the 
36 application for a construction permit and the 
37 applicant's manure management plan as provided in 
38 section 4558.203, for a confinement swine feeding 
39 operation, to the county board of supervisors in the 
40 county where the confinement feeding operation or 
41 eon£±n~m~ne related animal feedihg operation structure 
42 subject to the permit is to be located. The board may 
43 file the application and the manure management plan 
44 for a confinement swine feeding operation with the 
45 county recorder, and require that the applicant submit 
46 a filing fee. The department shall not approve the 
47 application or issue a construction permit for an 
48 animal feeding operation structure until thirty days 
49 following delivery of the application to the county 
50 board of supervisors. If the construction permit is 
S-5204 -9-
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1 for an animal feeding operation structure for which a 
2 construction permit is required, the county may submit 
3 comments to the department regarding compliance by the 
4 applicant with the legal requirements for the 
5 construction of the animal feeding operation structure 
6 as provided in this chapter, and rules adopted by the 
7 department pursuant to this chapter. The department 
8 shall consider comments from the county board of 
9 supervisors, r~9afd±n9-eom~i±anee-by-e~~-a~pi±eane 

10 w±e~-e~~-i~9ai-r~qtlirem~nes-£or-e~~-eonsertlee±on-o€ 
11 e~~-eon£in~m~ne-£~~d±n9-o~~rae±on-sertleetlr~-as 
12 ~rovid~d-±n-e~is-e~a~e~r7-and-rtl±~s-ado~e~d-by-e~~ 
13 d~~artm~ne-ptlrstlane-to-e~is-e~a~e~r7 if the comments 
14 are delivered to the department within fourteen days 
15 after receipt of the application by the county board 
16 of supervisors. However, if the construction permit 
17 is for a confinement swine feeding operation 
18 structure, the department shall not issue the permit, 
19 if the county board of supervisors submits an 
20 objection to the department within thirty days after 
21 receipt of the application by the county board of 
22 supervisors. The objection must be based upon a 
23 threat to environmental quality or the public health 
24 that the board determines may be caused by the 
25 location or design of the confinement swine feeding 
26 operation structure. 
27 e. Prior to granting a permit to a person for the 
28 construction of an animal feeding operation, the 

Page 16 

29 department may require the installation and operation 
30 of a hydrological monitoring system for an exclusively 
31 earthen manure storage structure, if, after an on-site 
32 inspection, the department determines that the site 
33 presents an extraordinary potential for groundwater 
34 pollution. The department shall require the 
35 installation and operation of a hydrological 
36 monitoring system for a manure storage structure which 
37 is part of a confinement feeding operation prior to 
38 issuing a permit to the confinement feeding operation, 
39 unless after an on-site inspection, the department 
40 determines that no potential for groundwater pollution 
41 exists. 
42 f. A person shall not obtain a permit for the 
43 construction of a confinement feeding operation, 
44 unless the person develops a manure management plan as 
45 provided in section 455B.203. 
46 g. During each major stage of construction, the 
47 department shall conduct an inspection of the 
48 confinement swine feeding operation structure subject 
49 to a permit required to be approved by the department, 
50 in order to ensure that a confinement swine feeding 
S-5204 -10-
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1 operation structure is being constructed according to 
2 design requirements approved by the department. A 
3 confinement swine feeding operation structure shall 
4 not operate unless the department conducts a final 
5 inspection and certifies that the confinement swine 
6 feeding operation structure is constructed according 
7 to requirements ppproved by the department. 
8 h. The department shall not issue a permit to a 
9 person under this sUbsection if an enforcement action 

10 by the department, relating to a violation of this 
11 chapter concerning a confinement feeding operation in 
12 which the person has an interest, is pending. The 
13 department shall not issue a permit to a person under 
14 this subsection for five years after the date of the 
15 last violation committed by a person or confinement 
16 feeding operation in which the person holds a 
17 controlling interest during which the person or 
18 operation was classified as a habitual violator under 
19 section 455B.191. The department shall conduct an 
20 annual ~e~±ew inspection of each confinement feeding 
21 operation which is a habitual violator and each 
22 confinement feeding operation in which a habitual 
23 violator holds a controlling interest. The department 
24 shall notify persons classified as habitual violators 
25 of their classification, additional restrictions 
26 imposed upon the persons pursuant to the 
27 classification, and special civil penalties that may 
28 be imposed upon the persons. The notice shall be sent 
29 to the persons by certified mail. 
30 Sec. 21. Section 455B.191, subsection 7, 
31 paragraphs a through d, Code Supplement 1995, are-
32 amended to read as follows:-
33 a. The construction or operation of a-eo~f±~eme~~ 
34 an animal feeding operation structure o~-a~ae~ob±e 
35 ~a~oo~ which is pait of a confinement feeding 
36 operation, or the installation or use of a related 
37 pollution control device or practice, for which the 
38 person must obtain a permit, in violation of this 
39 chapter, or rules adopted by the department, including 
40 the terms or conditions of the permit. 
41 b. Intentionally making a false statement or 
42 misrepresenting information to the department as part 
43 of an application for a construction permit for a 
44 eonf±~eme~~ an animal feeding operation structure O~ 
45 a~ae~ob±e-~a~oon which is part of a confinement 
46 feeding operation, or the installation of a related 
47 pollution control device or practice for which the 
48 person must obtain a construction permit. 
49 c. Failing to obtain a permit or approval by the 
50 department in violation of this chapter or 
5-5204 ~ll-
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1 departmental rule which requires a permit to construct 
2 or operate a confinement feeding operation or use ~ 
3 eoft£±ft~m~fte an animal feeding operation structure, 
4 ~ft~~rob±e-±~gooft, or a pollution control device or 
5 practice which is part of a confinement feeding 
6 operation. 
7 d. Operating a confinement feeding operation, 
8 including ~-eoft£±ft~m~fte an animal feeding operation 
9 structure or-~ft~~rob±e-±~gooft which is part of a 

Page 18 

10 confinement feeding operation, or a related pollution 
11 control device or practice, which causes pollution to 
12 the waters of the state, if the pollution was caused 
13 intentionally, or caused by a failure to take measures 
14 required to abate the pollution which resulted from an 
15 act of God. 
16 Sec. 22. Section 455B.191, subsection 7, Code 
17 Supplement 1995, is amended by adding the following 
18 new paragraph: 
19 NEW PARAGRAPH. f. To apply manure subject to a 
20 manure management plan in violation of the plan, if 
21 another manure management plan provides for the 
22 application of manure on the same land. 
23 Sec. 23. Section 455B.201, subsection 4, Code 
24 Supplement 1995, is amended to read as follows: 
25 4. A person shall not apply manure by spray 
26 irrigation equipment,-e~e~pe-~~-pro~±d~d-by-rtl±~~ 
27 wn±en-~n~±±-b~-~dope~d-by-ene-dep~remefte-ptlr~tl~fte-eo 
28 en~pe~r-±7A. 
29 Sec. 24. Section 455B.201, Code Supplement 1995, 
30 is amended by adding the following new subsections: 
31 NEW SUBSECTION. 5. On and after the effective 
32 date of this Act, a person shall not construct a 
33 manure storage structure which is part of a 
34 confinement swine feeding operation unless the manure 
35 storage structure is a formed swine manure storage 
36 structure. 
37 NEW SUBSECTION. 6. The department shall provide 
38 for the installation and operation of a hydrological 
39 monitoring system for a manure storage structure which 
40 is part of a confinement feeding operation structure, 
41 unless after an on-site inspection, the department 
42 determines that the site presents no potential for 
43 groundwater pollution. 
44 NEW SUBSECTION. 7. The department shall do all of 
45 the following: 
46 a. Cooperate with the Iowa department of public 
47 health in regularly monitoring drinking water wells 
48 which are located in close proximity to animal feeding 
49 operations. The monitoring may be performed by 
50 employees of a county board of health in the county 
8-5204 -12-
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1 where a drinking water well is located and reported to 
2 the department of natural resources as provided by the 
3 Iowa department of public health. 
4 b. Regularly inspect and evaluate the structural 
5 integrity of manure storage structures which are part 
6 of confinement swine feeding operations. The 
7 department shall annually inspect and evaluate not 
8 less than ten percent of all anaerobic lagoons and 
9 earthen manure storage basins which are part of those 

10 operations and for which a construction permit has 
11 been issued by the department. 
12 NEW SUBSECTION. 8. Drainage tile shall not be 
13 located within fifty feet from a manure storage 
14 structure which is part of a confirtement swine feeding 
15 operation. The d~partment shall adopt rules for the 
16 inspection, removal, capping, and rerouting of the 
17 drainage tile. The owner of a confinement swine 
18 feeding operation shall comply with this subsection 
19 not later than July 1, 1998. . 
20 Sec. 25. Section 455B.203, subsection 2, paragraph 
21 a, Code Supplement 1995, is amended to read as 
22 follows: 
23 a. Calculations necessary to determine the land 
24 area required for the application of manure from a 
25 confinement feeding operation be~~d-on-n±e~0gen-tl~e 
26 ~~v~~~ in order to obtain optimum crop yields 
27 according to a crop schedule specified in the plan, 
28 and according to requirements adopted by the 
29 department, as follows: 
30 (1) If the manure is produced from a confinement 
31 feeding operation other than a confinement swine 
32 feeding operation, the calculations shall be based on 
33 nitrogen use levels. . 
34 (2) If the manure is produced from a confinement 
35 swine feeding operation, the calculations shall be 
36 based on phosphorus use levels. 
37 The department shall adopt calculations required 
38 under this paragraph "a" after receiving 
39 recommendations from the animal agriculture consulting 
40 organization provided for in 1995 Iowa Acts, chapter 
41 195, section 37. 
42 Sec. 26. Section 455B.203, subsection 2,. Code 
43 Supplement 1995, is amended by adding the following 
44 new paragraph: 
45 NEW PARAGRAPH. h. A written record describing 
46 actions taken to determine the existence of drainage 
47 tile lines, including the findings, and actions taken 
48 to comply with permit requirements in section 
49 455B.173, and minimum manure control requirements 
50 provided in section 455B.20l. 
S-5204 -13-
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1 Sec. 27. Section 455B.203, Code Supplement 1995, 
2 is amended by adding the following new subsection: 
3 NEW SUBSECTION. 2A. A person required to submit a 
4 manure management plan shall not apply manure on the 
5 land other than as provided in the manure management 
6 plan. 
7 Sec. 28. Section 455B.204, subsection 1, 
8 unnumbered paragraph 1, Code Supplement 1995, is 
9 amended to read as follows: 

10 An animal feeding operation structure shall not be 
11 ~oe~ted-at-~e~~t constructed or expanded less than 
12 five hundred feet away from the surface intake of an 
13 agricultural drainage well or known sinkhole, and at 
14 ~e~~t not less than two hundred feet away from a lake, 
15 river, or stream located within the territorial limits 
16 of the state, any marginal river area adjacent to the 
17 state, which can support a floating vessel capable of 
18 carrying one or more persons during a total of a six-
19 month period in one out of ten years, excluding 
20 periods of flooding. However, no a distance 
21 separation is not required between-a location or 
22 object and a farm pond or privately owned lake, as 
23 defined in section 462A.2. A confinement swine 
24 feeding operation structure shall not be constructed 
25 or expanded less than five hundred feet away from a 
26 drinking water well. 
27 Sec. 29. Section 657.1, Code Supplement 1995, is 
28 amended to read as follows: 
29 657.1 NUISANCE -- WHAT CONSTITUTES -- ACTION TO 
30 ABATE. 
31 Whatever is injurious to health, indecent, or 
32 tlnre~~on~b~y offensive to the senses, or an 
33 obstruction to the free use of property, so as 
34 essentially to unreasonably interfere with the 
35 comfortable enjoyment of life or property, is a 
36 nuisance, and a civil action by ordinary proceedings 
37 may be brought to enjoin and abate the same and to 
38 recover damages sustained on account thereof. 
39 Sec. 30. Section 657.2, subsection 1, Code 
40 Supplement 1995, is amended to read as follows: 

Page 20 

41 1. The erecting, continuing, or using any building 
42 or other place for the exercise of any trade, 
43 employment, or manufacture, which, by occasioning 
44 noxious exhalations, tlnrea~onab~y offensive smells, or 
45 other annoyances, becomes injurious and dangerous to 
46 the health, comfort, or property of individuals or the 
47 public. 
48 Sec. 31. APPLICABILITY. Notwithstanding contrary 
49 provisions of this Act, and except as provided in 
50 section 455B.163, as enacted by 1995 Iowa Acts, 
8-5204 -14-
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1 chapter 195, section 17, with regard to the continued 
2 operation of animal feeding operations constructed 
3 prior to May 31, 1995, or the expansion of structures 
4 constructed prior to May 31, 1995, the provisions of 
5 section 455B.162, subsection 1, paragraph "a", and 
6 paragraph "b", Code Supplement 1995, as enacted by 
7 1995 Iowa Acts, chapter 195, section 16, shall 
8 continue to appiy to animal feeding operation 
9 structures as defined in section 455B.161, subsection 

10 4, Code Supplement 1995, as enacted by 1995 Iowa Acts, 
11 chapter 195, section 15, if constructed or expanded on 
12 or after May 31, 1995, but prior to the effective date 
13 of this Act. 
14 Sec. 32. DEPARTMENT OF NATURAL RESOURCES RULES 
15 REQUIRED. The department of natural resources shall 
16 adopt as rules recommended manu-re application 
17 practices as provided in 567 lAC 65.2(1), to apply to 
18 confinement swine feeding operations, unless 
19 inconsistent with statute or rules required to 
20 implement this Act. 
21 Sec. 33. REPEAL OF NUISANCE SUIT RESTRICTION. 
22 Section 657.11, Code Supplement 1995, is repealed. 
23 Sec. 34. EFFECTIVE DATE. This Act, being deemed 
24 of immediate importance, takes effect upon enactment." 

By MARY A. LUNDBY 

S-5204 FILED MARCH 5, 1996 
RULED OUT OF ORDER ( P. Co 3~ ) . 

'sENATE FILE 2037 
S-5206 

1 Amend the amendment, S-5201, to Senate Fire 2037 as 
2 follows: 
3 1. Page 1, line 36, by inserting after the word 
4 "agriculture." the following: "The ordinance adopted 
5 as part of this section must include provisions 
6 designating parts of the county where residences may 
7 be constructed and parts of the county where 
8 residences shall not be constructed, in order to 
9 preserve agricultural uses in the county. The county 

10 shall adopt exceptions necessary for the construction 
11 of residences by persons actively engaged in 
12 agricultural production. An agricultural land 
13 preservation ordinance enacted by the county pursuant 
14 to section 335.27 shall meet the requirements of this 
15 paragraph." 

S-5206 FILED MARCH 5, 1996 
RULED OUT OF ORDER 

( f. b3V 

By BRAD BANKS 
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SENATE FILE 2037 
S-5195 

1 Amend Senate File 2037 as follows: 
2 1. Page 1, by inserting before line 29, the 
3 following: 
4 "The ordinance adopted as part of this section must 
5 include provisions designating parts of the county 
6 where residences may be constructed and parts of the 
7 county where residences shall not be constructed, in 
8 order to preserve agricultural uses in the county. 
9 The county shall adopt exceptions necessary for the 

10 construction of residences by persons actively engaged 
11 in agricultural production. An agricultural land 
12 preservation ordinance enacted by the county pursuant 
13 to section 335.27 shall meet the requirements of this 
14 paragraph." 

S-5195 FILED MARCH 5, 1996 
LOST (po(P3S) 

By BRAD BANKS 

SENATE FILE 2037 
S-5196 

1 Amend the amendment, S-5l68, to Senate File 2037 as 
2 follows: 
3 1. Page 1, line 9, by striking the word 
4 "including". 
5 2. Page 1, by striking line 10 and inserting the 
6 following: "the" • 

S-5196 
ADOPTED 

By MARY LOU FREEMAN 

FILED MARCH 5, 1996 

(Po " 3J.) 

\ SENATE FILE 2037 
S-5197 

1 Amend Senate File 2037 as follows: 
2 1. Page 2, line 5, by striking the words "a 
3 confinement" and inserting the following: "an-
4 animal". ' 
5 2. Page 2, line 5, by inserting after the word 
6 "structure" the following: "which is part of or 
7 connected to a confinement feeding operation". 
8 3. Page 2, line 7, by inserting after the word 
9 "operation." the following: "However, this paragraph 

10 does not require a person to obtain a construction 
11 permit to construct an animal feeding operation 
12 structure which is part of or connected to and used 
13 exclusively by a confinement feeding operation in 
14 which only bovine or avian animals are confined." 

By JOHN P. KIBBlE 

S-5197 FILED MARCH 5, 1996 
WITHDRAWN :'\ 
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SENATE FILE 2037 
S-5201 

1 Amend Senate File 2037 as follows: 
2 1. Page 1, by striking lines 1 through 28 and 
3 inserting the following: 
4 "Sec. NEW SECTION. 331.309 CONFINEMENT 
5 FEEDING OPERATIONS -- SITING ORDINANCE. /' 
6 1. As used in this section: 
7 a. "Animal f~eding operation structur~" means the 
8 same as defined-in section 455B.161. 
9 b. "Animal weight capacity" means the same as 

10 defined in section 455B.161. 
11 c. "Confinement feeding operation" means the same 
12 as defined in section 455B.161. 
13 2. Notwithstanding section 335.7, a county may 
14 adopt a confinement feeding operations siting 
15 ordinance, pursuant to section 331.302. The purpose 
16 of the ordinance shall be to provide authority to a 
17 county to approve the site of the construction or 
18 expansion of a confinement feeding operation, 
19 including confinement feeding operation buildings and 
20 related animal feeding operation structures in order 
21 to preserve and protect natural resources, including 
22 water sources and fragile environmental locations; 
23 lessen congestion and overcrowding of confinement 
24 feeding operations, especially near cities; and to 
25 protect the health and welfare of the public. The 
26 ordinance shall provide for a method and procedure 
27 required to approve the site. In administering the 
28 ordinance, the county shall establish a confinement 
29 feeding operations siting commission which shall 
30 review each proposal for the construction or expansion 
31 of a confinement feeding operation, and recommend to 
32 the county board of supervisors that the board approve 
33 or disapprove the proposal. The board shall appoint 
34 five members of the commission. A member shall not 
35 reside in a city. At least three members shall be or 
36 have been actively engaged in animal agriculture. A 
37 confinement feeding operations siting ordinance shall 
38 not apply to a confinement feeding operation, if 
39 either of the following apply: 
40 a. Only bovine or poultry are confined in the 
41 confinement feeding operation. _ 
42 b. The confinement feeding operation has an animal 
43 weight capacity of less than three hundred thousand 
44 pounds." 
45 2. Title page, line 2, by striking the words 
46 "county zoning" and inserting the following: 
47 "siting". 
48 3. By renumbering as necessary. 

. ..... " 

\ 
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By EUGENE FRAISE 
BILL FINK 
EMIL J. HUSAK 
PATTY JUDGE 
JOHN P. KIBBlE 

S-5201 FILED MARCH 5, 1996 
RULED OUT OF ORDER (-p. (p~0 

MARCH 6, 1996 

MARY A. LUNDBY 
ANDY MCKEAN 
JOHN W. JENSEN 
TOM FLYNN 
ALBERT G. SORENSEN 

~ENATE FILE 2037 
S-5203 

1 Amend Senate File 2037 as follows: 
2 1. Page 2, line 5, by striking the words "a 
3 confinement" and inserting the following: "an-
4 animal". 
5 2. Page 2, line 5, by inserting after the word 
6 "structure" the following: "which is part of or 
7 connected to a confinement feeding operation". 
8 3. Page 2, line 7, by inserting after the word 
9 "operation." the following: "However, unless 

10 otherwise required by departmental rule, this 
11 paragraph does not require a person to obtain a 
12 construction permit to construct an animal feeding 
13 operation structure which is part of or connected to 
14 and used exclusively by a confinement feeding 
15 operation in which only bovine or avian animals are 
16 confined." 

S-5203 FILED MARCH 5, 1996 
DEFERRED 

A.~ 
3'-'=-'('" ft><.qj 8,.0+ 

f· r q(, 
~v ~;(,., 

~i-

"M 

By JOHN P. KIBBlE 
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SENATE'PILE 2037 
S-5l88 

1 Amend Senate Pile 2037'as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. Section 335.2, Code 1995, is amended 
5 to read as follows: 
6 335.2 FARMS AGRICULTURAL PURPOSES EXEMPT. 
7 1. As used in this section: 
8 a. "Agricultural purpose" means any use connected 
9 or related to farming as defined in section 9H.l. 

10 b. "Animal feeding operation" and "animal feeding 
11 operation structure" mean the same as defined in 
12 section 455B.161. 
13 c. "Manure storage structure" means'a structure 
14 used to store manure produced by an animal feeding 
15 operation and includes an anaerobic lagoon, earthen 
16 manure storage basin, or formed manure storage 
17 structure, as defined in section 455B.161. 
18 2. Except eo-ehe-exeene-~e~tl±~ed-eo-±mp±emene as 
19 proVided in this section~ 3357z7,-no an ordinance 
20 adopted under this chapter ~pp±±e~ shall not apply to 
21 land, f~~m including houses, f~~m barns, f~~m 
22 outbuildings, o~ and other buildings or structures, 
23 which ~~e is-primarily adapted, by reason of nature 
24 and area, for tl~e-fo~ an agricultural ptl~po~e~ 
25 purpose, while so used-.- Howe~e~,-ehe-o~d±n~nee~-mey 
26 ~pp±y-eo-~ny 
27 3. Subsection 2 shall not prohibit an ordinance 
28 adopted pursuant to this chapter if the ordinance 
29 applies to either of the following: 
30 a. A structure, building, dam, obstruction, 

Page 2 

31 deposit or excavation in or on the flood plains of any 
32 river or stream. 
33 b. The implementation of an agricultural 
34 preservation ordinance, as provided in section 335.27. 
35 4. a. Subsection 2 shall not prohibit an 
36 ordinance adopted pursuant to this subsection which 
37 applies to animal feeding operations, including animal 
38 feeding operation structures, constructed or exoanded 
39 after the effective date of this Act. 
40 b. The county board of supervisors shall not adopt 
41 the ordinance until the board conducts a county-wide 
42 nitrogen use analysis as provided for in this 
43 subsection. The methodology employed in performing 
44 the analysis must be approved by the department of 
45 natural resources according to procedures adopted by 
46 the department after consultation with the animal 
47 agriculture consulting organization as provided in 
48 1995 Iowa Acts, chapter 195, section 37. 
49 c. The analysis must find that the total nitrogen 
50 content of manure that is expected to be applied to 
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1 land in_the county_and originating from manure storage 
2 structures located in the cou~J:.YL.._durin.9 the course of 
3 .!:.~1e next twel ve-nlon th per iod r exceeds ~he expected 
4 tot.al ni trogen use necess_~~ obtain optimum cE...9E 
5 yields" 0!2.~il:....~~d for producing croEs in the county. 
6 ~.he resu~ting value shall then be corrected for 
7 expected nitrogen loss. Information to cO!llplete the 
8 required calculations must account for the s_oil types 
9 used to produce ~~ps, the number of acres used to 

10 Eroduce croEs, and the types of crops produced in the 
11 county....:.. 
12 d. The calculations used by the county board of 
13 ~ervisors in its analysis shall be based upon rules 
14 adopted by the deEartment of natural resources in 
15 cooperati~n with Iowa state university and the 

Page 3 

16 departme~t of agriculture and land stewardshiE_ The 
17 rules shall provide that the calculations may be based 
18 on conclusi_sms by sources determined credible by the 
19 department of natur~l resources, including, but not 
20 limited to, Iowa state university, the United States 
21 department ot agriculture, a registered Erofessional 
22 engineer, or an individual certified as a crop 
23 consultant by the American registry- of certified 
24 Erofessionals in agronomy, cro~s, and soils, certified 
25 crop_co~sultants, or the registry of environmental and 
26 agricultural professionals. Upon request, the 
27 department of natural resources shall provide to a 
28 county information regarding the nitrogen content of 
29 manure to be aEElied on land in the county acco!ding 
30 to manure management Elans filed with the department 
31 pursuant to section 455B.203. 
32 e. At any time after twelve months following __ the 
33 adoption of an ordinance under this subsection, a 
34 ~tition Erotesting the findings of the analysis may 
35 be submitted to the county board of sUEervisors. Th~ 
36 petition must be signed by at least ten percent of all 
37 owners of animal feeding operations in the cOllnsu, 
38 each of whom resides in the county and has received at 
39 least ten thousand dollars for animals sold in the 
40 Erevious twelve-month period. The ordinance shall be 
41 nullified unless within six months following receipt 
42 of the petition by the county board of supervisors, 
43 the board conducts a subsequent analysis as provi_9-ed 
44 in this subsection which confirms the findings of the 
45 previous analysis, and the board adoEts the subsequent 
46 analysis by resolution." 
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SENATE FILE 2037 
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1 Amend senate File 2037 as follows: 
2 1. Page 1, by striking lines 1 through 28 and 
3 inserting the following: 
4 "Sec • Section 335.2, Code 1995, is amended to 
5 read as follows: 
6 335.2 FARMS AGRICULTURAL USES EXEMPT. 
7 1. As used in this section: 
8 a. "Animal feeding opera~ion" means a lot, yard, 
9 corral, building, or~other area in which animals are 

10 confined and fed and maintained for forty-five days or 
11 more in any twelve-month ~~iod, and all structures 
12 used for the storag~~f manure from animals in the 
13 operation. Two or more animal feeding operations 
14 under common ownershio or manaaement are deemed to be .A_._ ..t 

15 a single animal feeding operation if they are adjacent 
16 or _utilize a comInon sy::;tem for manure storage. An 
17 anima~ feeding operation does not include a livestock 
18 market. 
19 b. "Agricultural purpose" means any use connected 
20 or related to farming. 
21 c. "Farm ani0al fe~ding o2eration" means an animal 
22 feeding operation other than an industrial feeding 
23 .S2l?_eration. 
24 d. "Farming" means the same as defined in section 
25 9H.1. ---
26 e. "Industrial feeding operation structure" mean~ 
27 an ~ni_mal fe~.9ing operation s_~ructure as defined in 
28 ~ec~~g~ 455B.161 ~hich is part of an industrial 
:9 feeding ~9~~E.atio~~ 
o ~_~artial}Lzoned county" means an unzoned 

;1 coun~J:_n wh_i_c}!_~~s~a1:~} .. _.i.-.s-,~ed a0 agricultural ar_ea 
j2 pursuant t? section 352.6 or an area subject to zoning 
33 £~~~_l!....~~ .. to this c~~!:~_~if the county has not 
34 ad~ted countywiqe zoning p~_Esuant to chaf>teE .. _~}~ 
35 g. IIProdl:ctio~~~_~~t:..§ .. It __ means .. feed, supplies, and 
36 veter inary medici::l .. ~ __ use?~o ~~ed or breed 1 i v~~toc_~...!... 
37 but does not include labor, construction materials, 
38 ~~uipment, or tools. 
:: ~ l!Unzoncd_~?u_nt..Y" means a county which ha~_0'?...!:. 
40 adop~ed zon~!l_SLP~.J r s uan t to thi s chapte r , if no pa r t 0 f 
41 the county is subi§~!:..o ~rtial zoning. 
4 2 ~'~~o ne d co u n...b'_:~I11_e~9_~~~5' un t y wh i~~ ha ?~~sl?~ e d 
43 zo~~0~ on a countywide oasis as provided in thi~ 
44 chapt~r_~ 
45 ~ __ p'§. .. ~~e~in thi~ec:_~ion~_~i0du_str ial .. f~~9i.0.9. 
46 's>P~ r_~!:..i.?_~:" __ !TIe_an~_ .. 9[1_._~ .. n .. im..aJ ___ '!~~cl~ l!...2 .. _~_ra !:}o_~~ ~ the 
4 7 Qfl~~~t)~~~_c~r~t..a.:i 0~~ .. ~ .. ~ __ Q.u_nS! r ~d __ ~w~.!1 ~y.::- fi ~!:hous_a~..?_~..£ 
4 8 !:00 £ e _ P.<J .. ~_[1~~~_ a [1 ~ ma.J- __ ~s i 9.t:t:_..ca pa c: it j £2! __ 9.1~ h.._a_n L£l1.:iJ:_ 
49 sEecies other thaA beef cattle, or one million six 
50 liu~dr_ed ItloL .. li~ricr sir=-~~~~~~pc:~r~sT~- anlm~X- w~Jg~ .. ~_ .. sX~r<..~~JJ:..Y 
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1 for beef cattle, or fails to meet one of the following 
2 criteria: 
3 a. The owner of the agricultural land where an 
4 animal feeding operation is located is qualified to 
5 file for a homestead tax credit as provided pursuant 
6 to section 425.2 or a family farm tax credit as 
7 provided in section 42SA.4 in the county where the 
8 agricultural land is located. However, if the owner 
9 of the agricultural land is a buslness entity all of 

10 the following apply~ 
11 (1) One of the following persons must be eligible 
12 to file: 
13 (a) If the person is filing for a homestead tax 
14 credit, one of the following persons must be eligible 
lS to file: 
16 (i) If the owner is a corporation, the majority 
17 shareholder of the corporation. 
18 (ii) If the owner is a partnership, any partner. 
19 (iii) If the owner is a limited liability company, 
20 the person holding the greatest membership interest in 
21 the limited liability company. 
22 (iv) If the owner is a limited partnership, the 
23 person contributing the most value to the limited 
2 4 E-a r t n e r s hJ:..p • 
25 --(v~=lf The o~ner is a trust, the beneficiary 
26 ~avin~_the greatest interest in the trust. 
27 .D!L_~f __ the _Ee!£S?n i§ __ (iling for a family farm tax 
28 cr_~sii ~ __ <?ne of the fol~o~~--.Eersons must be eli~ible 
29 to file: 
30 -- (rf-=I(~tt~_s>~n_er i~~0!2oration, the majority 
31 shareholder o.~_~_he_~~E~ation. 
32 (ii) If the oW_0.~r_~_s a Eartnership, any Eartner. 
33 ~~t __ ~~~§_~_~~r.~Y __ Eercent of the interest in the 
34 business e_~t i t:~_I!Ius~~~_~~!d_J2y __ persons related to 
35 each other as sEouse, ~E~~g!a~Earent, lineal 
36 ascendants of ~~~nc:l12are_~s or their ~ouses, or lineal 
37 descendants of the grandparents or the~! __ spouses, or 
38 Eersons acting in a fiduciary c~acity to Eersons so 
39 related. 
40 ---~More than fifty percent of the production 
41 inEuts used to maintain livestock on the agricultural 
42 la~d arEi:~~!1_~§~d wi thi_n si~~y __ mi les from the borders 
43 of the agricultural land ~here the livestock oEeration 
44 is located. 
45 ---d. _ The--operation cannot have benefited from any of 
46 the followi!.!.9_:_ 
47 ~!J __ ~!:!ei~trai~~£l(Ll?~rtn~Eship __ ~~am and other 
48 grograms administered under section 15.108. 
49 ~~) The __ ~0~~rl1FY ___ ~=¢-s?_f!?~=tc:_I:~~et!~rlnent~~PEo~!_am 
50 ~~~_~~c! __ ~~e_~_t_io_l1~ __ !-_?~}~_~ __ ~_~Egtl_9~ __ ~~~}~~~_ 
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1 located within the corporate limits of a city. An 
jndustrial feeding operation sha~1-~t be lo_cated in 

3 an unz<?n~~<:ounty, the unzonec! __ E9rtion of a partially 
4 zoned coun~y,_or an agricultural area within a 
5 partially zoned county. 
6 4. This sect:IOE~~~~_ha1:~ot ~PP1L_to ei ther of the 
7 following: 
8 __ a~n ordinance r~~red ~o i~lement an 
9 ~}cu1tural land preservation ordinance, as provided 

10 in section 335.27. 
11 --b. A. structure, building, dam, obstruction, 
12 deposit or excavation in. or on the flood plains of Bfty 

13 a river or stream." 
By MERLIN E. BARTZ 

S-S162 FILED MARCH 4, 1996 
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1 (3) The self-employment loan program created in 
2 section 15.241. 
3 (4) The targeted small business financial 
4 assistance program created in section 15.247. 
5 (5) An agreement for a supplemental new jobs tax 
6 credit as provided in section 15.331. 
7 (6) The industrial new jobs training program as 
8 provided in chapter 260E. 
9 (7) The small business new jobs training program 

10 as provided in chapter 260F. 
11 (8) An economic development area established 
12 pursua_nt to chapter 403. 
13 For _.purposes of. reimbursing a county that has 
14 acquired real estate containing an industrial feeding 
15 operation structure following nonpayment of taxes 
16 pursuant to .section 446.19, all shareholders of any 
17 corporation, partners of a partnership, members of a 
18 limited liability company, limited partners of any 
19 limited partnership, or beneficiaries of any trust 
20 shall be liable for the entire costs of remediating 
21 the site, as if they owned the industrial feeding 
22 ope~ation~ersonally, regardless of the amount of 
23 in~erest that is held in the entity. 
24 3. Exeepe-eo-ehe-exeefte-~eqtl±~ed-~o-±mplemefte 
25 ~eee±oft-335.~17-fto An ordinance adopted under this 
26 chapter 6ppl±es shaII apply to land, £6~m including 
27 houses, £6~m barns, £6~m outbuildings or other 
28 buildings or structures located on the land, which 6~e 
29 is primarily adapted, by reason of nature and area, 
30 fO~-tlse for an agricultural ptl~poses purpose, while so 
31 used~lY~~rovided in this section. However,-ehe 
32 O~d±ft6fteeS-m8y-8pply-~O-8fty The ordinance shall not 
33 ~ly to the land, unless an industrial feedi~ 
34 QE~.~ a t i~Q._i!:?---.l0~~~ed o~~hEL lan~~. If an indust rial 
35 fe~di_~ __ ~§_!~tion is located ~~_t!!~land, th~ 
36 ordl:El~~c~~ha~l~Ql:L~plLto the~.si te of the 
37 i:nd~~_~~ ial_%ee~J:!!9_S>'pera tJon ~£rov ided in this 
38 sec t i <:>Q .. ~.nd no t 1 ~Q<L ~_h.~_~~ _<:> t tJ.~_£..J_~~ m i .!!!1 .. QI>_~~a t.i 0 n s 
39 oc cur . __ !b ~i <:>11 o\V.~~g_._§.b.a~l_a PEly_t_()_lb~_§.~_t~ .. _<:>L~ 
40 farm animal feeding._...2.P.eration constructed_~~ or after 
41 the effectiye ~at_~_~~~~ Ac~!.~g~r~l~~£o~_~hether 
42 the count"y .. has __ ~_~<2Et.ej_._?I-~_.<:>F_~.~.!1_~.Q.c::..~_.~lOder .t_~is 
43 c~t:.~~ 
4 4 ~_~....J~.I~~ n i m~ feed i ng_.c>p_e r ~_~ ~_~!!lay_~~ __ }.o_~_a_t._ed 
4 5 an yw her e ina c 0l:l.!!.!:y __ ~ t h ~£. __ ~~'?_Q __ ~)J:.b.i!1_t h ~._~ ~ ~I2.9_~ ate 
46 1 imi ts of a c i ~y. _ _ ~_.f§r_~_a.0~_m~~_.~~~~.~.09 __ ()Ee_~C1.ti.o.0._ may 
47 be 10ca ted i n ~!.l.. ___ l!nz()0_e~L. __ PClr;.l.i~~! Y. ~_<2.0_~9-,-._C>.~ __ z_?ne.Q 
48 cou~~n or.~_b.n_?0c.~~.~opte.d .u0c3.~~. t}!.J:.§. __ s:b.§[>t_~.r~ha~l: 
49 n 0 L..~!YJ:.~ J: _b~_~ Cl r.n1_ a .Q.i0_Cl.1_.f~ §'cl} . .o 9 _ 0I2.~ECl ~ i.o n ~ 
50 b. An industr i.Cl_~_.f~~.~~..n'l..~P.~~.~.!-~ion~.ba~~.~_no.t_b~ 
S-5162 -3-
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SENATE FILE 2037 
5-5168 

1 Amend Senate File 2037 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. NEW SECTION. 331.309 AGRICULTURAL 
5 DRAINAGE WELLS -- PENALTY. 
6 1. The owner of land shall do all of the following 
7 by July 1, 1998: 
8 a. If the land contains a surface water intake 
9 emptying into an agricultural drainage well, including 

10 a surface water intake located in a road ditch, the 
11 owner shall remove the surface water intake by July 1, 
12 1998. This surface-water-intake removal requirement 
13 does not require a person to remove or prohibit a 
14 person from installing a tile line that empties into 
15 an agricultural drainage well, if the tile line does 
16 not have a surface water intake. 
17 b. If the land contains a cistern connecting to an 
18 agricultural drainage well, the owner shall construct 
19 and maintain sidewalls surrounding the cistern in 
20 order to prevent surface water runoff directly 
21 emptying into the agricultural drainage well.' 
22 c. If the land contains an agricultural drainage 
23 well, the owner shall install a vented cover over the 
24 agricultural drainage well in order to prevent surface 
25 water runoff directly emptying into the agricultural 
26 drainage well. 
27 2. A county may adopt minimum standards to 
28 administer the requirements of this section. The 
29 department of natural resources shall provide 
30 information relating to owners registering 
31 agricultural drainage wells pursuant to section 159.29 
32 to each county board of supervisors and each drainage 
33 district organized pursuant to chapter 468, where an 
34 agricultural drainage well is registered. 
35 3. Landowners of land where an agricultural 
36 drainage well is located shall be notified of the 
37 deadline for complying with this section by print, 
38 electronic media, or other notification process, as 
39 follows: 
40 a. If the agricultural drainage well is not 
41 located on land within a drainage district as provided 
42 in chapter 468, the county shall provide the notice. 
43 b. If the agricultural drainage well is located on 
44 land within a drainage district as provided in chapter 
45 468, the board of the drainaje district shall provide 
46 the notice, unless the county and the district 
47 determine that notice will be provided by the county. 
48 4. A surface tile emptying into an agricultural 
49 drainage well shall be inspected to ensure compliance 
SO with this section, as follows: 
5-5168 -1-
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1 a. If the agricultural drainage well is not within 
2 a drainage district as provided in chapter 468, the 
3 inspection shall be made as required by the county 
4 board of supervisors. 
5 b. If the agricultural drainage well is located on 
6 land which is within a drainage district as provided 
7 in chapter 468, the inspection shall be made as 
8 required by the board of the drainage district, unless 
9 the county and the district determine that inspection 

10 will be made by the county. 
11 The expenses incurred by the board of supervisors 
12 for notification, inspection, and recordation shall be 
13 paid equally by landowners in the county who own land 
14 where there is located an agricultural drainage well. 
15 The amount shall be placed upon the tax books, and 
16 collected with interest and penalties after due, in 
17 the same manner as other unpaid property taxes. 
18 However, if expenses are incurred by the board of the 
19 drainage district, the amount shall be charged to the 
20 landowners in the district. 
21 5. A person who does not comply with this section 
22 is guilty of a simple misdemeanor. However, if a 
~3 person was guilty of violating this section and again 
24 violates this section by not taking action necessary 
25 to correct a previous violation within sixty days 
26 aEter judgment is entered, the person is guilty of a 
27 serious misdemeanor. If a person was guilty of 
28 violating this section two or more times and again 
29 violates this section by ~ot taking action necessary 
30 to correct a previous violation within sixty days 
31 after the last judgment is entered, the person is 
32 guilty of an aggravated misdemeanor. 
33 Sec. 2. Section 4558.173, subsection 13, Code 
34 Supplement 1995, is amended to read as follows: 
35 13. a. Adopt, modify, or repeal rules relating to 
36 the consE~uction or operation of animal feeding 
37 operations. The rules shall include, but are not 
38 limited to, minimum manure control requirements, 
39 requirements for obtaining permits, and departmental 
40 evaluations of animal feeding operations. The 
41 department shall not require that a person obtain a 
42 permit for the construction of an animal feeding 
43 operation structure, if the structure is part of a 
44 small animal feeding operation. 
45 b. The department shall collect an indemnity fee 
46 as provided in section 204.3 prior to the issuance of 
47 a cons t ruct ion pe rmi t. :r.l"l.~ d_~pa~~~E:~~ __ ~~~.!.1_j.ep9~_i~ 
48 money's collec ted i [l i nderan i t Y fees in the manu re 
49 sTc?E~q~ __ i Q.~ ~ rn_~X~-y-- fu-n~q~:~X~~~_~i1.· -{ n_~ ~~ tJ.. 9=~=~Q-~_· __ 2:-
50 c. The department shall not approve a permit for 
S-5168 -2-
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1 the construction of three or more animal feeding 
2 operation structures unless the applicant files a 
3 statement approved by a professional engineer 
4 registered pursuant to chapter 542B certifying that 
5 the construction of the animal feeding operation 
6 structure will not impede the drainage through 
7 established drainage tile lines which cross property 
8 boundary lines unless measures are taken to 
9 reestablish the drainage prior to completion of 

10 construction. ~he-depB~emene-~hBll-depe~ie-meney~ 
11 eolleeeed-in-indemniey-fee~-in-ehe-ffiBntl~e-~ee~Bge 
12 indemniey-ftlnd-e~eBeed-in-~eeeion-2e4.z. 
13 d. The department shall issue a permit for an 
14 animal feeding operation, if an application is 
15 submitted according to procedures required by the 
16 department according to this section, and the 
17 application meets standards established by the 
18 department, regardless of whether the animal feeding 
19 operation is required to obtain such a permit. An 
20 applicant for a construction permit shall not begin 
21 construction at the location of a site planned for the 
22 construction of an animal feeding operation structure, 
23 until the person has been granted a permit for the 
24 construction of the structure by the department. 

S e. The department shall make a determination 
26 regarding the approval or denial of a permit within 
27 sixty days from the date that the department receives 
28 a completed application for ft th~._~££t::.oval of the 
29 permit, as p~ov~cJ~~Lin._lltis_.pa~~9.Ec1E~' However, the 
30 sixty-day requirement shall not apply to an 
31 application, if the applicant is not required to 
32 obtain a permit in order to construct an animal 
33 feeding operation structure or to operate an animal 
34 feeding operation. The department shall deliver a 
35 copy or require the applicant to deliver a copy of the 
36 application for a construction permit to the county 
37 board of supervisors in the county where the 
38 confinement feeding operation or eenfinemene animal 
39 feeding operation structure sul1ject to the permit is 
40 to be located. !:!po~._~e~e}Et_,?f~.~r~ .. __ ~pplicc1tion for 
41 deE~rtlTIen ta~~pr(~ya..~. _~!1_cJ~L_ t_ht,!:>. s.ec.ti~Q.-,- the 
42 geEc1E_~.lTIe n.L_~hal !._9~Ht ~~ m_i!1~ __ ,,~! _ ~l1,~_a pp ~Lc;a t i ~!:!_ compl i e s 
43 wi t:..b._ all_E~rm}t..J~.sLLli~.~m_e.I1 t§., The PEoc~,?s o~ 
44 ~.s?_~~or di.~~E~ov_~0~,_~eElTIit shall be as 
45 follows: 
46 --rf-) -I f, the tota..L.anilTIal. wet9:J2.t_g_.:pag,i ty_ o~_C! 11 

Page 9 

47 pe...rmi.t t~~,onf i ~,em~.11_~ ~.~~.CJ ~QS _oJ2~~~~~ion~l_"-.J:.be_s:oun~ 
48 i:0~ss_~_fl.an~i~ty~) 1 ~i~~_p~Llnd~3-,-,._~!t_t:: department 
49 shall not approve the application or issue a 
50 construction permit until thirty days following 
5-5168 -3-
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1 delivery of the application to the county board of 
2 supervisors. The department shall consider comments 
3 from the county board of supervisors, regarding 
4 compliance by the applicant with the legal 
5 requirements for the construction of the confinement 
6 feeding operation structure as provided in this 
7 chapter, and rules adopted by the department pursuant 
8 to this chapter, if the comments are delivered to the 
9 department within fourteen days after receipt of the 

10 application by the county board of supervisors. 
11 ill_~f the total animal weigb_~_.~acJ!x.~~ __ ~:l: 
12 ~mi t ted conf ineme.~~_-.fee_din~L~~.rat iO~~}I::!._~!l_~ounty 
13 is fifty. million i22unds or more, the de~~rtment shall 
14 not approve the al?2lication or iss~~~~-.0s~~~~~on 
15 ~!mit until the county ha_~ro~ed th~al?p~ication. 
16 The collnty shall receive the application from the 
17 9J2l2l is;a.0t or the depar tment as requi red by the 
18 department. Within sixty days after receiJ?t of the 
19 ~pLLca t~on by the county board of superv 1sors, th_~ 
20 board shall ei ther a,2})rove or dis<:!.E£ro\l~ __ J":..!:l_~ 
'11~E,:1.;cc~tion;. endorse its approval or dis~r:..ova~9n 
22 the application; and .fo.rwaE9--'!_b.e app)iEatj~to lhe 
23?spartm~nt a..§_..!eguired ~_0e departme12~._~12 
24 ~l~£~i_c.~.ti~n which is not received by the deE~~me~UE. 
':J ~~.~mel;nanner shall be deemed to be approved by the 
26 departme~:. 
27 f. Prior to granting a permit to a person for the 
28 construction of an animal feeding operation, the 
29 department may require the installation and operation 
30 of a hydrological monitoring system for an exclusively 
31 earthen manure storage structure, if, after an on-site 
32 inspection, the department determines that the site 
33 presents an extraordinary potential for groundwater 
34 pollution. 
33 ~ A person shall not obtain a permit for the 
35 constru~tion of a confinement feeding operation, 
37 unless the person develops a manure management plan as 
38 provided in section 4558.203. 
39 h. The department shall not issue a permit to a 
40 person under this subsection if an enforcement action 
41 by the department, relating to a violation of this 
42 chapter concerning a confinement feeding operation in 
43 which the person has an interest, is pending. The 
44 department shall not issue a permit to a person under 
45 this subsection for five years after the date of the 
46 last violation committed by a person or confinement 
47 feeding operation in which the person holds a 
48 controlling interest during which the person or 
49 operation was classified as a habitual violator under 
50 section 4558.191. The department shall conduct an 
S-5168 -4-

Page 10 



SENATE CLIP SHEET MARCH 5, 1996 

ge 5 
1 annual review of each confinement feeding operation 
2 which is a habitual violator and each confinement 
3 feeding operation in which a habitual violator holds a 
4 controlling interest. The department shall notify 
5 persons classified as habitual violators of their 
6 classification, additional restrictions imposed upon 
7 the persons pursuant to the classification, and 
8 special civil penalties that may be imposed upon the 
9 persons. The notice shall be sent to the persons by 

10 certified mail. 
11 Sec. 3. Section 455B.201, subsection 4, Code 
12 Supplement 1995, is amended by adding the following 
13 new subsection: 
14 4. A perso~ shall not use spray irrigation 
15 equipmen~ to apply manure on land from which wat~~ 
16 drains into an agricultural draina~e_~ell. A person 
17 shall not otherwise apply manure by spray irrigation 
18 equipment, except as provided by rules which shall be 
19 adopted by the department pursuant to chapter 17A. 
20 Sec. 4. Section 455B.203, subsection 1, Code 
21 Supplement 1995, is amended to read as follows: 
22 1. fn-order-to-reeeive-B-permit-Eor-the 
23 eon~trtletion-of-B ~erson constructi~_~~~~~~AJ_ 
24 fe_eji~g_~12t::..£_ation structure whic~is pa~_~~L~ 

5 confinement feeding operation, B~-provided-in-geetion 
6 455B.1::13 ot~e_~.!ha~a small animal feedin~~eE-,~_t~g~, 

27 B-pergOn shall submit a manure management plan to the 
28 department_. ___ I~_~~~E~rson is required to obtain a 
29 cons t ru_ct io~_p~_~m!t --.for~.£C?_nf i nernen t feed ~rl9. 
30 operation a~"p_r0'v'_id_~d._J!l __ section 4558.173, the_I?t::E?o~ 
31 shall sub~i t __ th~J!'la..!.lu!"~n_f!1~~93.emen t plan toge the r with 
32 the application for a construction permit. If the 
33 Ee ~gn __ ~ ~_rl_~~_~~g~I..i E~_d~~ __ ob t a i .!:l ___ ?_~O n s t r u c t IQ!! -----
34 ~~I!!i~_~~_~_.2~ r s<?.r1 ___ s_h9) l ___ ~_u!:>_mi ~..J:}1~ __ !!1anu re rn.9_r:t~9~_Il1_~..0 t 
35 ElaI1_PE~_o.!_to_ ~_o~s~ru~~~on~" 
36 2. Title page, by striking lines 2 and 3 and 
37 inserting the following: "drainage, construction 
38 permits, and manure management plans". 
39 3. By renumbering as necessary. 

By STEWART IVERSON, Jr. 

S-5168 FILED MARCH 4, 1996 

=-" ~&-- cJ cu- ~ tJ-LcI.<.­
.3- S-9'" 
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SENATE FILE 2031 
S-5161 

1 Amend Senate File 2037 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. Section 335.2, Code 1995, is amended 
5 to read as follows: 
6 335.2 PARMS AGRICULTURAL PURPOSES EXEMPT. 
1 1. As used in this section: 
8 a. "Agricultural purpose" means any use connected 
9 or related to farming as defined in section 9H.l. 

10 b. "Animal feeding operation" and "animal feeding 
11 operation structure" me~n th~. same as defined i~ 
12 section 4558.161. 
13 c. "Manure stor~e s_tructure" means a structure 
14 ~se~ to store manure~roduced ~an animal fe~di~g 
15 £Eeration and includes an anaerobic lagoon,_earthen 
16 manure stora~asin, or formed manure storage 
17 structure, as defined in section 455B.161. 
18 2. Except eo-ehe-e~eefte-reqtl±red-eo-±mplemefte as 
19 proVided in this sectionL 335~r1,-fto an ordinance 
20 adopted under this chapter applies shall not apply to 
21 land, farm including houses, farm barns, farm 
22 outbuildings, or and other buildings or structures, 
23 which are is-primarily adapted, by reason of nature 
24 and area, for tlse-ior an agricultural ptlrposes 
25 ~u~se, while so used-.- However,-ehe-ordiftaftees-may 
26 apply-eo-afty 
27 3. Subsecti~~ shall no~ohibit an ordinance 
28 adopted ~_~J:lant 10 thi_~<;h~2ter if the ordinance 
29 ~plie~~9 ei t~~!::_ .. ~f~he fol_~<?_wJ~_~ 
30 a. A structure, building, dam, obstruction, 

Page 5 

31 deposit-or excavation in or on the flood plains of any 
3~ river or stream. 
3 3 ~_ T_~~ __ .i_[(\£~~[(\~n~a~_io~.o i _~.n __ ag r_~~u 1 tu r a 1 
34 E-rese'!.~9_~ io~~!::g_i!l~n_~_~-,-._~~_p~o_"'-L~~d __ j~ __ sect ion 335.27. 
3 5 !'_~ __ §_l!~~~_c_~_~9!D~!1_~~Ln~~_pr()~i b i_t~n 
36 0 r d i r:C3:~~~ __ ~_~_Clfl~~~.~r:s_ll51 ~.tJ:_~ __ tfl.~_~_~_u bs ec t ion wh i ch 
37 ~p!L~~ ___ ~s>_ani[(\9_~fe~_g.~051_<2f>er~tJ()J~2~.ncludl~. animal 
38 feedi ng o£~ra lion __ ~t_~~s::tu res, n~SJ.~~_tr:~cteg.~_ expanded 
39 after the effective date of this Act. 
40 b. The countJ'_bC?ar-a 9f _su.Ee.r-V-rsors shal:L!!o~dopt:. 
41 th~.-?~gina!l~~_un_t i l.-!.~ boaE~c0l'!<:1.~~~_? __ ~_~oun.!:y-wide 
42 ni.t.EQ~~ __ ~se_ anC3:).Y.~i~_~pr_()yi.d~Cl..Kor:..~_0_tQ.L~ 
4 3 ~~ bs~_s:_ti on . Tb.~_~~t h()d()~~.y _~.mp 1.()YE!.?_i.0_pe r form i..!!.9 
44 the analysis must b~~oved by the de£artment of 
4 5 nat U~_~]. __ res ~u-r-c~~_ a-<;_~<2..r d ~.n.g=fQ.-p r.?~~_a-it-r e ~._ ad op~~~r~~ y 
46 t he de ~.r. tme !l.!_a f_t _~. 0 l'!~_l! !.t..~~j. () r~._~l_~~ __ .~ h e __ 9n ima 1. 
4 7 ~~ icul tu re_~_onE)u~.~_~~g __ ~£.9.<?~~.~_a t_~2f! __ .a~_"p!ov ide_d_ in 
48 1995 Iowa Acts, cha£ter 195, section 37. 
49 -c . ___ -fb.e~naTy~T~_IT\~s.(Jrnd that.- {~e~~tot_~_~_~i.!:I.0gen 
50 content of manure that is expected to be applied to S-5167 --.- ·-------·---·-·--·.::-f~-·---- - .. --........... --- - .. 
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1 land in the _countJ~d o~l.9inating from_manure storage 
2 structures located in the county, durinq the course of 
3 ~ ne~_t twelve-month perICJ~-' e~eeasthe ~~pected 
4 to_tal _~i!..£oge~~s~.....!?ec_es.;:;ary to obtain optimum crC2l2 
5 yie:1ds on land use9 for 2.roducing croJ2.!?.-l..-n...the county. 
6 Deductiofl:.? sha}l b~_.madefor .~i_~..£..o.g~~<?red.U:~!om 
7 l~ume _production_.9nd ex~c ~ed _~?rrune rc ial ni .~E.2.9~0. 
8 fertilizer ap2l:ica.!.._Lon§,,~_~.0e E~~~_lti..r!3_\,.a_~ue shall 
9 then be corrected for e~~cted nitrogen loss. 

10 Inform~tion to co~21~t~...!..b~-.£~~ired cal_s:;ul~ti.~~~ust 
11 account for the soil tY12.~~us~to_.2ro<:?:uc~_'££~12.~_t:.he 
12 nurnbe r of acres used t~rC2...<!uc~~o...£~, and the .t:.Y£~~ 
13 of ~.r.?£~roduc~d_ in the cOljnt~ 
14 d. The calculatio0s used by t~e county board o~ 
15 sUEerv.i_so.!"~i..£l_it§ __ anal"ysis shall be based upon rules 
16 adopted by the departme~t of natu~?l re~oljrc~in 
1 7 .s:.??~.r a t ion wit h I 0 w:3 s tat e un i ve r s i t Y and t h~ 
18 deEartment of ~ricljlture and land ste\Ola.r.~§hip.~ __ !he 
19 rules .§_.tl~ll prov~Q.~_ tha~tr~~ calcul~!..Lons _.may __ be _e.9§.~d 
20 on_conclusions ~_sourct?_~_ determined crecii:.J:>}e . ..Qy. t.0.~ 
2 1 de pa r ;: me n t 0 f _.!:_~ .~~~~~~ .. __ ~_e s~c?_~~~~_~~I! c 1 u din 9 1 _~~~~L~.2l 
22 limited to, Iowa state university, the United States 
23 d e p~r t lr,e n t . ..Q.L~S.E i ~\lT t ~i~~- ii-re g i s t ere d--2.~_o·fe s s[~ na 1. 
24 engineer r or an_i.!:1dividu.~Ls:_ertified._as_~c...£<2£ 
2 5 £~s 1.1 ~.!~~~._J:>y_~.b_~_.~~_~_I::.J:.c:_? .t1"!:~3.i s t ry of ce r t i f~~.~ 
2 6 P! 0 .~~ s s i 2? n al.~j.._0_.9.~ g_~<2 rt1 Y -,_~_E~ .~_~~c1_s2?-i.h.s --'-._ .s:~E..~ i fie d 
27 ~~.2E_s:on§iuLt_~~~~_~_oJ: .. ..!f1_~~~_9.~ .. §J:!.Y of env i ron~en t§_L_~_n.q 
28 §9.!:icul tural pcg_L~ssio.0al~. __ U~ re~~s~_he 
29 Q.~.::l r tmen t of na tu r a1 resc:.l rces shall prov ide _t_?~ 
30~gljl! t V i nEorma t ion reg:3Jj.L~s_.t.b~.0 i t:E9..9.~~co~~~.0L...?i 
31 man~~~~o b~._§EflliecL_~la~d_in _!h~_county ac:_s:o~d~.r'..g 
3 2 !..~ __ .!.!'a 0~E.~~.~~5~ ~T~e_r1..t . ..£La.0~._f i ~ei!... ~.i t h t h ~~a.£ t f!"'~ n t 
33 pursuant to section 4558.203. 
34 - .. ~. -~~·EC~ny ~tj:::'rt1.~--(ir~e·C·_t~-elv~_~C2!!..~hs following the 
_;:J adootion of all ordindnce under this subsectlcn, a 
36 2.?-=D-l. ~ ~.t1. EE. 0 te s t i_l'2.9_ t h e_..f i n 0_~~ 0 f the a n a 1 ~ i s rna y 
37 b~_s~bmi~~ed t~~~~ounty .. board of supervisors. The 
38 2e t 1~LC2~ust_.~~_.§._i_90~§_()'Y_~.t:..l:.eas t te~t?..£..C:~0.!... __ ~...9..l.!. 
39 9wne.£~_.oE 9 . .t1i~~1_.!=_e_~.dil~SLgEerations in the county..!.. 
40 each of whom resides in the count~nd has received at 
41 le-ast t e rl--Thousa o-a-ero-fTa [-8--1:"0 [-a n i!1la 1 s sol d in ·-tfle--
42 .PE~vi~~~ __ tt.:-'_~-I~:~-_=~?:~T~p_~..rI~~ .. ::'Y=-b.e ord_~..r!_~nc-e -~ha1} be 
43 null i i_Le~_~n.!e §s .. _ ;¥~_ ~0 in. ?i ~_ ._Il1_? !1...t_h~ __ ~o 11 ow L~_ ~~ce ~t 
4 4 ~L . ..t..f1~_p€:~i.t:..~<?_f1_.lJy __ ~.b.e_ S:.Cl.l! 0 SY _~(l9~d __ <2~~~J2~_~ v LS?! s , 
4 5 '!"b~~C2.a:- -~_~?_£1.Cl.l!c_L ~ _.C1 .. ~_u)?_~~g\l~J1 t_~nCl ~Y§.i~._C1_S_P£~.yJ._Cl.~d 
46 in this subsection which confirms the findings of the 
4 7 E:..~e-;j·r~~~ C1_~~isI0-;-- ·a·nd=t:}~e_~o~-r_? ~-c1()pI§-t11.e_._su~se.q~e-n!. 
4 8 ana 1 ys i s bY."£"~.~_<2~ ul~_~.0 . II 

By D8RRYL McLAREN 

S::'167 ';'HSD MARCel 4, 1996 
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1 An Act relating to animal feeding operations by providing for 
2 

3 

4 

5 
6 

7 

8 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE 

county zoning and siting of certain operations, and imposing 

requirements relating to construction permits. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 2037 

da/cc/26 



S.F. ~~ H.F. 

1 Section 1. NEW SECTION. 331.309 CONFINEMENT FEEDING 

2 OPERATIONS SITING ORDINANCE. 

3 1. As used in this section: 

4 a. "Animal feeding operation structure" means the same as 

5 defined in section 455B.161. 

6 b. "Animal weight capacity" means the same as defined in 

7 section 455B.161. 

8 c. "Confinement feeding operation" means the same as 
9 defined in section 455B.161. 

10 2. a. Notwithstanding section 335.2, a county may adopt a 
11 confinement feeding operations siting ordinance, pursuant to 

12 section 331.302. The purpose of the ordinance shall be to 

13 approve the siting of a confinement feeding operation 

14 regard}ess of whether the county has adopted an ordinance 

15 und~~~chapter 335 or regardless of the classification of the 

16 confinement feeding operation. The ordinance shall provide 

17 authority to a county to approve the site of the construction 

18 or expansion of a confinement feeding operation, including 

19 confinement feeding operation buildings and related animal 

20 feeding operation structures in order to preserve and protect 

21 natural resources, including water sources and fragile 

22 environmental locations; lessen congestion and overcrowding of 

23 confinement feeding operations, especiall~near cities; and to 

24 protect the health and welfare of the public. 

25 b. The ordinance shall provide for a method and procedure 
26 required to approve the site. In administering the ordinance, 

27 the county shall establish a confinement feeding operations 

28 siting commission which shall review each proposal for the 

29 construction or expansion of a confinement feeding operation, 

30 and recommend to the county board of supervisors that the 

31 board approve or disapprove the proposal. The board shall 

32 appoint five members of the commission. Four members shall 

33 not reside in a city, and one member shall reside in a city. 

34 At least three members shall be or have been actively ensaged 

35 in animal agriculture. The commission shall make its 

-1-
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1 recommendation to the board within forty-five days from the 

2 date that the board receives a complete proposal. The board 

3 ;~all approve or disapprove a proposal within forty-five days 

4 from the date that the board receives the commission's 

5 recommendation. 

6 

7 

c. A confinement feeding operations siting ordinance shall 

not apply to a confinement feeding operation, if either of the 

8 following apply: 

9 (1) Only bovine or poultry are confined in the confinement 

10 feeding operation. 

11 (2) The confinement feeding operation has an animal weight 

12 capacity of less than three hundred thousand pounds. 

13 Sec. 2. Section 335.2, Code 1995, is amended to read as 

14 follows: 

15 335.2 FARMS AGRICULTURAL USES EXEMPT. 

16 1. As used in this section: 

17 a. "Animal feeding operation" means a lot, yard, corral, 

18 buildlng, or other area in which anima!s are confined and fed 

19 and maintained for forty-five days or more in any twelve-month 

20 perlod, and a!i structures used for the storage of manure from 

21 anlmals in the operation. Two or more animal feeding 

22 operations under common ownership or management are deemed to 

23 be a single animal feeding ope~ation if they are adjacent or 

24 utl1lze a common s stem for manure stora e. An animal teedln 

25 opera oes not include a livestock mar et. 

26 S. "Agrlcu!Eurai purpose" means any use connected or 

27 related Eo farming. 

28 c. "Farm animal feeding operation" means an animal feeding 

29 operation other than an industrial FeedIng operation. 

30 d. "Farming" means the same as defined in section 9H.1. 

31 e. "Industrial feeding operation structure" means an 

32 animal feeding operation structure as defined· in section 

33 495~.IgI WhlCh 1S part O! an in~ustria! feeding operation. 

34 f. "Partially zoned county" means an unzoned county in 

35 which is established an agricultural area pursuant to section 

-2-
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1 352.6 or an area subject to zoning pursuant to this chapter, 

2 if the county has not adopted countywide zoning pursuant to 

3 chapter 335. 

4 g. "Production inputs" means feed, supplies, and 

5 veterinary medicine used to feed or breed livestock, but does 

6 not include labor, construction materials, equipment, or 

7 tools. 
8 h. "Unzoned county" means a county which has not adopted 

9 zoning pursuant to this chapter, if no part of the county ~s 
10 subject to partial zoning. 

11 i. "Zoned county" means a county which has adopted zoning 

12 on a countywide basis as provided in this chapter. 

13 2. As used in this section, "industrial feeding operation" 

14 means a~ animal feeding operation, if the operation contains 
.. '",~ 

15 six hunJred twenty-five thousand or more pounds animal weight 

16 capacity for all animal species other than beef cattle, or one 

17 million six hundred thousand or more pounds animal weight 

18 capacity for beef cattle, or fails to meet one of the 

19 foiiowing criteria: 

20 a. The owner of the agricultural land where an animal 

21 feeding operation is located is gualified to file for a 

22 homestead tax credit as provided pursuant to section 425.2 or 

23 a family farm tax credit as provided in section 425A.4 in the 

24 county where the agricultural land is located. However, if 

25 the owner of the agricultural land is a business entity all of 

26 the following apply: 

27 (1) One of the rollowing persons must be eligible to file: 

28 (a) If the person is filing for a homestead tax credit, 
s . *.- ...... 

29 one of the following persons must be eligible to file: 

30 (i) If the owner is a corporation, the majority 

31 shareholder of the corporation. 

32 (ii) If the owner is a partnership, any partner. 

33 (iii) If the owner is a limited liability company, the 

34 person holding the greatest membership interest in the iimited 
• 35 liability company. 

-3-
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1 (iv) If the owner is a limited partnership, the person 

2 contrlbuting the most value to the limited partnership. 

3 (v) Ii the owner is a trust, the beneficiary having the 

4 greatest interest in the trust. 

5 

6 

7 

8 shareholder of the corporation. 

9 (ii) If the owner is a partnership, any partner. 

10 S. At least ~orty percent or the interest in the business 

11 entity must be held by persons related to each other as 
, 

12 spouse, parent, grandparent, lineal ascendants of grandparents 

13 or their spouses, or lineal descendants of the grandparents o~ 

14 their spouses, or persons acting in a fiduciary capacity to 

15 persons so related. 

16 c. More than fifty percent of the production inputs used 

17 to maintain livestock on the agricultural land are purchased 

18 within sixty miles from the borders of the agricultural land 

19 where the livestock operation is located. 

20 d. The operation cannot have benefited from any of the . 
21 following: 

22 (1) The job training partnership program and other 

23 programs administered under section 15.108. 

24 (2) The community economic betterment program created in 

25 sections 15.315 through 15.320. 

26 (3) The self-employment loan program created in section 

27 15.241. 

28 (4) The targeted small business financial assistance 
29 program created in section 15.247. 

30 (5) An agreement ~or a supplemental new jobs tax credit as 

31 provided in section 15.331. 

32 (g) The lndustrlal new jobs training program as provided 
33 in chapter 260E. 

34 (7) The smail business new jobs training program as 

35 ~vided in chapter 260F. 

-4-
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1 (8) An economic development area established pursuant to 

2 chapter adj. 
3 For purposes of reimbursing a county that has acquired real 

4 estate containing an industrial feeding operation structure 

5 following nonpayment of taxes pursuant to section 446.19, all 

6 sHareHolders of any corporation, partners of a partnership, 

7 members of a limited liability company, limited partners of 

8 any limited partnership, or beneficiaries of any trust s~afi 
9 be liable for tHe entire costs of remediating the site, as if 

10 tHey owned tHe industrial feeding operation personally, 

11 regardless of the amount of interest that is held in the 

12 entity. 

13 3. ~xee~e-eo-ehe-exeene-~eq~~~ed-eo-~m~%emene-seee~on 

14 335.%7,-nO ~ ordinance adopted under this chapter ~~~%~es 

15 shaff apply to land, ~~~m including houses, ~~~m barns, ~~~m 
16 outbuildings or other buildings or structures located on the 

17 lanA, which ~~e is primarily adapted, by reason of nature and 

18 area, ~o~-~se for an agricultural ~~~~oses purpose, while so 
19 used, only as provided in this section. Howeve~,-~he 
20 o~din~nees-m~y-~~~%y-~o-~ny The ordinance shall not apply to 

21 the land, unless an industrial feeding operation is located on 

22 the land. rl an industrial feeding operation is located on 

23 the land, the ordinance shall only apply to the site of the 

24 industrial feeaing operation as provided in this section and 
25 not rand wHere other farming-?operations occur. The following 

26 shall apply to the site of a farm animal feeding operation 

27 constructed on or after the effective date of this Act, 

28 regardless of whether th~kcounty has adopted an ordinance 

29 under this chapter: 

30 a. A farm anlmal feeding operation may be located anywhere -31 in a county other than within the corporate iimlts of a Clty. 

32 A farm anlmai teedlng operation may be located in an unzoned, 

33 partially zoned, or zoned county. An ordinance adopted under 

34 this chapter shall not apply to the farm animal feeding 

35 operation. 
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1 b. An industrial feeding operation shall not be located 

2 withIn the corporate !imits o~ a city. An industrial fee~ing 
3 operation shall not be located in an un zoned county, the 

4 unzoned portion of a partially zoned county, or an 

5 agricultural area within a partially zoned county. 

6 4. This section shall not apply to either of the 

7 fOllowing: 

8 a. An ordinance required to implement an agricultural land 

9 preservatIon ordInance, as provided in section 335.27. 

10 B. A structure, building, dam, obstruction, deposit or 

11 excavation in or on the flood plains of eft! a river or stream. 

12 Sec. 3. Section 455B.173, subsection 13, Code Supplement 

13 1995, is amended to read as follows: 

14 13. a. Adopt, modify, or repeal rules relating to the 

15 construction, including the expansion, of animal feeding 

16 operations, or the operation of animal feeding operations. 

17 The rules shall include, but are not limited to, minimum 

18 manure control requirements, requirements for obtaining 

19 permits, and departmental evaluations of animal feeding 

20 operations. ~h~-d~~e~em~fte-~heii-ftoe-~~~tl±~~-ehee-e-~~~~oft 

21 obee±ft-e-~~~m±e-~o~-eh~-eo~~e~tlee±oft-o~-eft-aft±mai-£~~d±ft9 

22 o~~~ae±oft-~e~tleetl~~7-±~ A person must obtain a construction 

23 permit to construct an animal feeding operation structure 

24 which is part of or connected to a confinement feeding 

25 operation, unless the structure is part of a small animal 

26 feeding operation. However, unless otherwise required by 

27 departmental rule, this paragraph does not require a person to 

28 obtain a construction permit to construct an animal feeding 

29 operation structure which is part of or connected to and used 

30 exclusively by a confinemen't"""""feeding operation in which only 
'::$0:.::;:;::: __ .... 

31 bovine or avian animals are confined. 

32 6. The department shall collect an indemnity fee as 

33 provided in section 204.3 prior to the issuance of a 

34 construction permit. The department shall deposit indemnity 

35 fees in the manure storage indemnity fund created in section 
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1 204.2. 

2 c. The department shall not approve a permit for the 

3 construction of three or more animal feeding operation 

4 structures unless the applicant files a statement approved by 

5 a professional engineer registered pursuant to chapter 542B 

6 certifying that the construction of the animal feeding 

7 operation structure will not impede the drainage through 

8 established drainage tile lines which cross property boundary 

9 lines unless measures are taken to reestablish the drainage 

10 prior to completion of construction. ~he-de~areme~e-sha%% 

11 de~os~e-mo~eys-eo%%eeeed-~~-~~dem~~ey-£ees-~~-ehe-manttre 

12 seora~e-~ndemn~ey-£ttnd-ereaeed-~n-seee~on-2e4.2. 

13 d. The department shall issue a permit for an animal 

14 feeding operation, if an application is submitted according to 

15 procedures required by the department, and the application 

16 meets standards established by the department, regardless of 

17 whether the animal feeding operation is required to obtain 

18 such a permit. An applicant for a construction permit shall 

19 not begin construction at the location of a site planned for 

20 the construction of an animal feeding operation structure, 

21 until the person has been granted a permit for the 

22 construction of the structure by the department. The 

23 department shall make a determination regarding the approval 

24 or denial of a permit within sixty days from the date that the 

25 department receives a completed application for a permit. 

26 However, the sixty-day requirement shall not apply to an 

27 application, if the applicant is not required to obtain a 

28 permit in order to construct an animal feeding operation 

29 structure or to operate an animal feeding operation. The 

30 department shall deliver a copy or require the applicant to 

31 deliver a copy of the application for a construction permit to 

32 the county board of supervisors in the county where the 

33 confinement feeding operation or confinement feeding operation 

34 structure subject to the permit is to be located. The 

35 department shall not approve the application or issue a 
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1 construction permit until thirty days following delivery of 

2 the application to the county board of supervisors. The 

3 department shall consider comments from the county board of 

4 supervisors, regarding compliance by the applicant with the 

5 legal requirements for the construction of the confinement 

6 feeding operation structure as provided in this chapter, and 

7 rules adopted by the department pursuant to this chapter, if 

8 the comments are delivered to the department within fourteen 

9 days after receipt of the application by the county board of 

10 supervisors. Prior to granting a permit to a person for the 

11 construction of an animal feeding operation, the department 

12 may require the installation and operation of a hydrological 

13 monitoring system for an exclusively earthen manure storage 

14 structure, if, after an on-site inspection, the department 

15 determines that the site presents an extraordinary potential 

16 for groundwater pollution. 

17 e. A person shall not obtain a permit for the construction 

18 of a confinement feeding operation, unless the person develops 

19 a manure management plan as provided in section 455B.203. 

20 f. The department shall not issue a permit to a person 

21 under this subsection if an enforcement action by the 

22 department, relating to a violation of this chapter concerning 

23 a confinement feeding operation in which the person has an 

24 interest, is pending. The department shall not issue a permit 

25 to a person under this subsection for five years after the 

26 date of the last violation committed by a person or 

27 confinement feeding operation in which the person holds a 

28 controlling interest during which the person or operation was 

29 classified as a habitual violator under section 455B.191. The 

30 department shall conduct an annual review of each confinement 

31 feeding operation which is a habitual violator and each 

32 confinement feeding operation in which a habitual violator 

33 holds a controlling interest. The department shall notify 

34 persons classified as habitual violators of tjeir 

35 classification, additional restrictions impos,~d upon the 
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1 persons pursuant to the classification, and special civil 

2 penalties that may be imposed upon the persons. The notice 

3 shall be sent to the persons by certified mail. 
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