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1 Section 1. Section 135.1, unnumbered paragraph 1, Code 

2 Supplement 1995, is amended to read as follows: 

3 For the purposes of ~hapee~~-x5~B-aftd chapter 155 and title 

4 IV, subtitle 2, excluding chapters 142B, 145B, and 146, unless 

5 otherwise defined: 

6 Sec. 2. Section 135.11, subsections 11 and 13, Code 1995, 

7 are amended to read as follows: 

8 11. Enforce the law relative to chapter 146 and "Health-

9 related Professions," title IV, subtitle 3, excluding chapters 

10 x5~B, 1520, and 155. 

11 13. Establish, publish, and enforce rules not inconsistent 

12 with law for the enforcement of the provisions of chapters 

13 125, x5~B, 1520, and 155 and title IV, subtitle 2, excluding 

14 chapters 142B, 145B, and 146 and for the enforcement of the 

15 various laws, the administration and supervision of which are 

16 imposed upon the department. 

17 Sec. 3. Section 147.1, unnumbered paragraph 1, Code 

18 Supplement 1995, is amended to read as follows: 

19 For the purpose of this and the following chapters of this 

20 subtitle, excluding chapters x5~B, 152C, and 1520: 

21 Sec. 4. Section 147.1, subsections 3 and 6, Code 

22 Supplement 1995, are amended to read as follows: 

23 3. "Licensed" or "certified" when applied to a physician 

24 and surgeon, podiatric physician, osteopath, osteopathic 

25 physician and surgeon, physician assistant, psychologist or 

26 associate psychologist, chiropractor, nurse, dentist, dental 

27 hygienist, optometrist, speech pathologist, audiologist, 

28 pharmacist, physical therapist, occupational therapist, 

29 respiratory care practitioner, practitioner of cosmetology 

30 arts and sciences, practitioner of barbering, funeral 

31 director, dietitian, marital and family therapist, mental 

32 health counselor, or social worker means a person licensed 

33 under this subtitle, excluding chapters 152B, 152C, and 1520. 

34 6. "Profession" means medicine and surgery, podiatry, 

35 osteopathy, osteopathic medicine and surgery, practice as a 
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1 physician assistant, psychology, chiropractic, nursing, 

2 dentistry, dental hygiene, optometry, speech pathology, 

3 audiology, pharmacy, physical therapy, occupational therapy, 

4 respiratory care, cosmetology arts and sciences, barbering, 

5 mortuary science, marital and family therapy, mental health 

6 counseling, social work, or dietetics. 

7 Sec. 5. Section 147.3, Code 1995, is amended to read as 

8 follows: 

9 147.3 QUALIFICATIONS. 

10 An applicant for a license to practice a profession under 

11 this subtitle, excluding chapters i5~B, 152C, and 1520, is not 

12 ineligible because of age, citizenship, sex, race, religion, 

13 marital status or national origin, although the application 

14 form may require citizenship information. A board may 

15 consider the past felony record of an applicant only if the 

16 felony conviction relates directly to the practice of the 

17 profession for which the applicant requests to be licensed. 

18 Character references may be required, but shall not be 

19 obtained from licensed members of the profession. 

20 Sec. 6. Section 147.6, Code 1995, is amended to read as 

21 follows: 

22 147.6 CERTIFICATE PRESUMPTIVE EVIDENCE. 

23 Every license issued under this subtitle, excluding 

24 chapters l5~B, 152C, and 1520, shall be presumptive evidence 

25 of the right of the holder to practice in this state the 

26 profession therein specified. 

27 Sec. 7. Section 147.7, Code 1995, is amended to read as 

28 follows: 

29 147.7 DISPLAY OF LICENSE. 

30 Every person licensed under this subtitle, excluding 

31 chapters l5~B, 152C, and 1520, to practice a profession shall 

32 keep the license publicly displayed in the primary place in 

33 which the person practices. 

34 Sec. 8. Section 147.9, Code 1995, is amended to read as 

35 follows: 
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1 147.9 CHANGE OF RESIDENCE. 

2 When any person licensed to practice a profession under 

3 this subtitle, excluding chapters l5~B, 152C, and 1520, 

4 changes a residence or place of practice the person shall 

5 notify the department. 

6 Sec. 9. Section 147.12, unnumbered paragraph 1, Code 1995, 

7 is amended to read as follows: 

8 For the purpose of giving examinations to applicants for 

9 licenses to practice the professions for which licenses are 

10 required by this subtitle, excluding chapters l5~B, 152C, and 

11 1520, the governor shall appoint, subject to confirmation by 

12 the senate, a board of examiners for each of the professions. 

13 The board members shall not be required to be members of 

14 professional societies or associations composed of members of 

15 their professions. 

16 Sec. 10. Section 147.13, Code 1995, is amended by adding 

17 the following new subsection: 

18 NEW SUBSECTION. 18. For respiratory care therapists, 

19 respiratory care examiners. 

20 Sec. 11. Section 147.14, Code 1995, is amended by adding 

21 the following new subsection: 

22 NEW SUBSECTION. 15. For respiratory care, two licensed 

23 physicians with training in respiratory care, two respiratory 

24 care practitioners who have practiced respiratory care for a 

25 minimum of six years immediately preceding their appointment 

26 to the board and who are recommended by the society for 

27 respiratory care, and the director of the department of public 

28 health as an ex officio nonvoting member. A majority of the 

29 members of the board shall constitute a quorum. 

30 Sec. 12. Section 147.30, Code 1995, is amended to read as 

31 follows: 

32 147.30 TIME AND PLACE OF EXAMINATIONS. 

33 The department shall give public notice of the time and 

34 place of all examinations to be held under this subtitle, 

35 excluding chapters l5~B, 152C, and 1520. Such notice shall be 
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1 given in such manner as the department may deem expedient and 

2 in ample time to allow all candidates to comply with the 

3 provisions of this subtitle, excluding chapters i52B, 152C, 

4 and 1520. 

5 Sec. 13. Section 147.34, Code 1995, is amended to read as 

6 follows: 

7 147.34 EXAMINATIONS. 

8 Examinations for each profession licensed under this 

9 subtitle, excluding chapters i52B, 152C, and 1520, shall be 

10 conducted at least one time per year at such time as the 

11 department may fix in cooperation with each exam.ining board. 

12 Examinations may be given at the.state university of Iowa at 

13 the close of each school year for professions regulated by 

14 this subtitle, excluding chapters i52B, 152C, and 1520, and 

15 examinations may be given at other schools located in the 

16 state at which any of the professions regulated by this 

17 subtitle, excluding chapters i52B, 152C, and 1520, are taught. 

18 At least one session of each examining board shall be held 

19 annually at the seat of government and the locations of other 

20 sessions shall be determined by the examining board, unless 

21 otherwise ordered by the department. Applicants who fail to 

22 pass the examination once shall be allowed to take the 

23 examination at the next scheduled time. Thereafter, 

24 applicants shall be allowed to take the examination at the 

25 discretion of the board. Examinations may be given by an 

26 examining board which are prepared and scored by persons 

27 outside the state, and examining boards may contract for such 

28 services. An examining board may make an agreement with 

29 examining boards in other states for administering a uniform 

30 examination. An applicant who has failed an examination may 

31 request in writing information from the examining board 

32 concerning the examination grade and subject areas or 

33 questions which the applicant failed to answer correctly, 

34 except that if the examining board administers a uniform, 

35 standardized examination, the examining board shall only be 
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1 required to provide the examination grade and such other 

2 information concerning the applicant's examination results 

3 which are available to the examining board. 

4 Sec. 14. Section 147.41, subsection 2, Code 1995, is 

5 amended to read as follows: 

6 2. The subjects to be covered by such examination and the 

7 subjects to be covered by the final examination to be taken by 

8 such applicant after the completion of the professional course 

9 and prior to the issuance of the license, but the subjects 

10 covered in the partial and final examinations shall be the 

11 same as those specified in this subtitle, excluding chapters 

12 y5~B, l52C, and 1520, for the regular examination. 

13 Sec. 15. Section 147.44, Code 1995, is amended to read as 

14 follows: 

15 147.44 AGREEMENTS. 

16 For the purpose of recognizing licenses which have been 

17 issued in other states to practice any profession for which a 

18 license is required by this subtitle, excluding chapters y5~B, 

19 l52C, and 1520, the department shall enter into a reciprocal 

20 agreement with every state which is certified to it by the 

21 proper examining board under the provisions of section 147.45 

22 and with which this state does not have an existing agreement 

23 at the time of such certification. 

24 Sec. 16. Section 147.46, subsection 1, Code 1995, is 

25 amended to read as follows: 

26 1. PROTECTION TO LICENSEES OF THIS STATE. When the laws 

27 of any state or the rules of the authorities of said state 

28 place any requirement or disability upon any person licensed 

29 in this state to practice any profession regulated by this 

30 subtitle, excluding chapters y5~B, l52C, and 1520, which 

31 affects the right of said person to be licensed or to practice 

32 the person's profession in said state, then the same 

33 requirement or disability shall be placed upon any person 

34 licensed in said state when applying for a license to practice 

35 in this state. 
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1 Sec. 17. Section 147.52, Code 1995, is amended to read as 

2 follows: 

3 147.52 RECIPROCITY. 

4 When the laws of any state or the rules of the authorities 

5 of said state place any requirement or disability upon any 

6 person holding a diploma or certificate from any college in 

7 this state in which one of the professions regulated by this 

8 subtitle, excluding chapters t5~B, 152C, and 1520, is taught, 

9 which affects the right of said person to be licensed in said 

10 state, the same requirement or disability shall be placed upon 

11 any person holding a diploma from a similar college situated 

12 therein, when applying for a license to practice in this 

13 state. 

14 Sec. 18. Section 147.72, Code 1995, is amended to read as 

15 follows: 

16 147.72 PROFESSIONAL TITLES ANO ABBREVIATIONS. 

17 Any person licensed to practice a profession under this 

18 subtitle, excluding chapters t5~B, 152C, and 1520, may append 

19 to the person's name any recognized title or abbreviation, 

20 which the person is .entit1ed to use, to designate the person's 

21 particular profession, but no other person shall assume or use 

22 such title or abbreviation, and no licensee shall advertise in 

23 such a manner as to lead the public to believe that the 

24 licensee is engaged in the practice of any other profession 

25 than the one which the licensee is licensed to practice. 

26 Sec. 19. Section 147.73, subsection 1, Code 1995, is 

27 amended to read as follows: 

28 1. As authorizing any person licensed to practice a 

29 profession under this subtitle, excluding chapters t5~B, 152C, 

30 and 1520, to use or assume any degree or abbreviation of the 

31 same unless such degree has been conferred upon said person by 

32 an institution of learning accredited by the appropriate board 

33 herein created, together with the director of public health, 

34 or by some recognized state or national accredited agency. 

35 Sec. 20. Section 147.74, Code Supplement 1995, is amended 
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1 by adding the following new subsection: 

2 NEW SUBSECTION. 18A. A respiratory care practitioner 

3 licensed under chapter 152B and this chapter may use the title 

4 "respiratory care practitioner" or the letters R.C.P. after 

5 the person's name. 

6 Sec. 21. Section 147.80, Code 1995, is amended by adding 

7 the following new subsection: 

8 NEW SUBSECTION. 24A. License to practice respiratory 

9 care, license to practice respiratory care under a reciprocal 

10 license, or renewal of a license to practice respiratory care. 

11 Sec. 22. Section 147.83, Code 1995, is amended to read as 

12 follows: 

13 147.83 INJUNCTION. 

14 Any person engaging in any business or in the practice of 

15 any profession for which a license is required by this 

16 subtitle, excluding chapters t52B, 152C, and 152D, without 

17 such license may be restrained by permanent injunction. 

18 Sec. 23. Section 147.86, Code 1995, is amended to read as 

19 follows: 

20 147.86 PENALTIES. 

21 Any person violating any provision of this or the following 

22 chapters of this subtitle, excluding chapters t52B, 152C, and 

23 152D, except insofar as the provisions apply or relate to or 

24 affect the practice of pharmacy, or wh~re a specific penalty 

25 is otherwise provided, shall be guilty of a serious 

26 misdemeanor. 

27 Sec. 24. Section 147.87, Code 1995, is amended to read as 

28 follows: 

29 147.87 ENFORCEMENT. 

30 The department shall enforce the provisions of this and the 

31 following chapters of this subtitle, excluding chapters t52B, 

32 152C, and 1520, and for that purpose may request the 

33 department of inspections and appeals to make necessary 

34 investigations. Every licensee and member of an examining 

35 board shall furnish the department or the department of 
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1 inspections and appeals such evidence as the member or 

2 licensee may have relative to any alleged violation which is 

3 being investigated. 

4 Sec. 25. Section 147.88, Code 1995, is amended to read as 

5 follows: 

6 147.88 INSPECTIONS. 

7 The department of inspections and appeals may perform 

8 inspections as required by this subtitle, excluding chapters 

9 l5~B, 152C, and 152D, except for the board of medical 

10 examiners, board of pharmacy examiners, board of nursing, and 

11 the board of dental examiners. The department of inspections 

12 and appeals shall employ personnel related to the inspection 

13 functions. 

14 Sec. 26. Section 147.90, Code 1995, is amended to read as 

15 follows: 

16 147.90 RULES AND FORMS. 

17 The Iowa department of public health and the department of 

18 inspections and appeals shall each establish the necessary 

19 rules and forms for carrying out the duties imposed upon it by 

20 this subtitle, excluding chapters l5~B, 152C, and 152D. 

21 Sec. 27. Section 147.92, Code 1995, is amended to read as 

22 follows: 

23 147.92 ATTORNEY GENERAL. 

24 Upon request of the department the attorney general shall 

25 institute in the name of the state the proper proceedings 

26 against any person charged by the department with violating 

27 any provision of this or the following chapters of this 

28 subtitle, excluding chapters l5~B, 152C, and 152D. 

29 Sec. 28. Section 147.93, Code 1995, is amended to read as 

30 follows: 

31 147.93 PRIMA FACIE EVIDENCE. 

32 The opening of an office or place of business for the 

33 practice of any profession for which a license is required by 

34 this subtitle, excluding chapters l5~B, 152C, and 152D, the 

35 announcing to the public in any way the intention to practice 
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1 any such profession, the use of any professional degree or 

2 designation, or of any sign, card, circular, device, or 

3 advertisement, as a practitioner of any such profession, or as 

4 a person skilled in the same, shall be prima facie evidence of 

5 engaging in the practice of such profession. 

6 Sec. 29. Section 147.111, Code 1995, is amended to read as 

7 follows: 

8 147.111 REPORT OF TREATMENT OF WOUNDS AND OTHER INJURIES. 

9 Any person licensed under the provisions of this subtitle, 

10 excluding chapters l5~B, 152C, and 1520, who shall administer 

11 any treatment to any person suffering a gunshot or stab wound 

12 or other serious bodily injury, as defined in section 702.18, 

13 which appears to have been received in connection with the 

14 commission of a criminal offense, or to whom an application is 

15 made for treatment of any nature because of any such gunshot 

16 or stab wound or other serious injury, as defined in section 

17 702.18, shall at once but not later than twelve hours 

18 thereafter, report that fact to the law enforcement agency 

19 within whose jurisdiction the treatment was administered or an 

20 application therefor was made, or if ascertainable, to the law 

21 enforcement agency in whose jurisdiction the gunshot or stab 

22 wound or other serious bodily injury occurred, stating the 

23 name of such person, the person's residence if ascertainable, 

24 and giving a brief description of the gunshot or stab wound or 

25 other serious bodily injury. Any provision of law or rule of 

26 evidence relative to confidential communications is suspended 

27 insofar as the provisions of this section are concerned. 

28 Sec. 30. Section 152B.1, Code 1995, is amended to read as 

29 follows: 

30 l52B.l DEFINITIONS. 

31 As used in this chapter, unless otherwise defined or the 

32 context otherwise requires: 

33 1. "Board" means the state board for respiratory care. 

34 l .. 1A. "Department" means the Iowa department of public 

35 health. 
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1 lB. "Formal training" means a supervised, structured 

2 educational activity that includes preclinical didactic and 

3 laboratory activities and clinical activities approved by an 

4 accrediting agency recognized by the board, and including an 

5 evaluation of competence through a standardized testing 

6 mechanism that is determined by the board to be both valid and 

7 reliable. 

8 2. "Med±eal: Qualified medical director" means a licensed 

9 physician or surgeon who is a member of a hospital's or health 

10 care facility's active medical staff and who ~hetll:d-be 

11 e~~e±£±ed-o~-el:±9±bl:e-£e~-ee~e±£±eae±on-by-ehe-Ame~±ean-bea~d 

12 o£-±nee~nal:-med±e±ne-e~-ehe-Ame~±ean-boa~d-e£-ane~ehe~±ol:e9Y 

13 has special interest and knowledge in the diagnosis and 

14 treatment of respiratory problems, is gua1ified by special 

15 training or experience in the management of acute and chronic 

16 respiratory disorders, is responsible for the guality, safety, 

17 and appropriateness of the respiratory care services provided, 

18 and is readily accessible to the respiratory care 

19 practitioners to assure their competency. 

20 3. "Respiratory care" includes "respiratory therapy" ot 

21 "inhalation therapy". 

22 3A. "Respiratory care education program" means a course of 

23 study leading to eligibility for registration or certification 

24 in respiratory care which is recognized or approved by the 

25 board. 

26 4. "Respiratory care practitioner" or "practitioner" means 

27 a person who qtlal:±£±e~-a~-a-~e~p±~aee~y-ehe~ap±~e-e~ 

28 ~~sp±~aeo~y-ehe~apy-eeehn±e±an~ meets all of the following: 

29 a. Is employed in the practice of cardiorespiratory care 

30 and has the knowledge and skill necessary to administer 

31 respiratory care as defined in section 152B.3. 

32 b. Is capable of serving as a resource to the physician in 

33 relation to the technical aspects of cardiorespiratory care 

34 and to safe and effective methods for administering 

35 respiratory care modalities. 
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1 c. Is able to function in situations of unsupervised 

2 patient contact requiring individual judgment. 

3 d. Is capable of supervising, directing, or teaching less 

4 skilled personnel in the provision of respiratory care 

5 services. 

6 5. "Respiratory therapist" means a person who has 

7 successfully completed a respiratory ~herepy-~re±~±~g care 

8 education program ~~d for training respiratory therapists or 

9 has passed the registry examination for respiratory therapists 

10 administered by the national board for respiratory care or a ' 

11 respiratory therapy licensure examination approved by the 

12 dep~reme~e board. ~wo-yeer~-of-~tlperv±~ed-el±~±e~l-exper±e~ee 

13 ±~-~~-~eeep~eble-loeee±o~-for-ehe-pr~ee±ee-of-re~p±r~~ory 

14 e~re7-~~-de~er±bed-±~-~eee±o~-l5~B.47-m~y-be-~tlb~e±etleed-for 

15 ehe-eomplee±o~-of-~-re~p±reeory-eher~py-ere±~±~g-pro9rem. 

16 6. "Respiratory therapy technician" means a person who has 

17 successfully completed a respiratory ~herepy-ere±~±~9 care 

18 education program ~~d for training therapists or has passed 

19 the certification examination for respiratory therapy 

20 technicians administered by the national board for respiratory 

21 care or a respiratory ~herepy therapist technicians' licensure 

22 examination approved by the depereme~e board. ~wo-yeer~-of 

23 ~tlperv±~ed-el±~±e~l-exper±e~ee-±~-e~-eeeepeeble-loeee±o~-for 

24 ~he-pr~ee±ee-of-re~p±re~ory-eere7-~~-de~er±bed-±~-~eee±o~ 

25 l5~B.47-m~y-be-~tlb~e±etleed-for-ehe-eomplee±o~-of-e-re~p±reeory 

26 eher~py-ere±~i~g-progr~m. 

27 ~.--llRe~p±re~ory-eherepy-~re±~±~9-progremll-mee~~-e-progr~m 

28 ~eered±~ed-by-~he-Amer±ee~-med±eel-e~~oe±ee±o~~~-eomm±eeee-o~ 

29 ~ll±ed-he~leh-edtle~~±o~-~~d-~eered±e~e±o~-±~-eooperee±o~-w±~h 

30 ehe-jo±~e-rev±ew-eomm±e~ee-for-re~p±reeory-eherepy-edtleee±o~ 

31 ~~d-~pproved-by-ehe-eomm±eeee. 

32 Sec. 31. Section l52B.6, unnumbered paragraph 1, Code 

33 1995, is amended to read as follows: 

34 The dep~reme~e board shall administer and implement this 

35 chapter. The depereme~e~~ board's duties in these areas shall 
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1 include, but are not limited tOL the following: 

2 Sec. 32. Section l52B.7, Code 1995, is amended to read as 

3 follows: 

4 l52B.7 REPRESENTATION. 

5 A person who is qualified as a respiratory care 

6 practitioner and is licensed by the depa~emene board may use 

7 the title "respiratory care practitioner" or the letters 

8 R.C.P. after the person's name to indicate that the person is 

9 a qualified respiratory care practitioner licensed by the 

10 depa~emene board. No other person is entitled to use the 

11 title or letters or any other title or letters that indicate 

12 or imply that the person is a respiratory care practitioner, 

13 nor maya person make any representation, orally or in 

14 writing, expressly or by implication, that the person is a 

15 licensed respiratory care practitioner. 

16 Sec. 33. NEW SECTION. 152B.7A EXCEPTIONS. 

17 1. A person shall not practice respiratory care or 

18 represent oneself to be a respiratory care practitioner unless 

19 the person is licensed under this chapter. 

20 2. This chapter does not prohibit any of the following: 

21 a. The practice of respiratory care which is an integral 

22 part of the program of study by students enrolled in an 

23 accredited respiratory therapy training program approved by 

24 the board in those situations where that care is provided 

25 under the direct supervision of an appropriate clinical 

26 instructor recognized by the educational program. 

27 b. Respiratory care services rendered in the course of an 

28 emergency. 

29 c. Care administered in the course of assigned duties of 

30 persons in the military services. 

31 d. The performance by a respiratory care practitioner of 

32 advances in the art and techniques of respiratory care learned 

33 through formal or special training. 

34 3. This section is not intended to limit, preclude, or 

35 otherwise interfere with the practice of other health 
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1 providers formally trained and licensed by this state. 

2 4. An individual who passes an examination that includes 

3 the content of one or more of the functions included in 

4 sections l52B.2 and l52B.3 shall not be prohibited from 

5 performing such procedures for which they were tested, as long 

6 as the testing body offering the examination is approved by 

7 the board. 

8 Sec. 34. Section l52B.9, Code 1995, is amended to read as 

9 follows: 

10 l52B.9 INJUNCTION. 

11 The aepa~tment board may apply to a court for the issuance 

12 of an injunction or other appropriate restraining order 

13 against a person who is engaging in a violation of this 

14 chapter. 

15 Sec. 35. Section l52B.ll, Code Supplement 1995, is amended 

16 to read as follows: 

17 l52B.ll CONTINUING EDUCATION. 

18 After July 1, 1991, a respiratory care practitioner shall 

19 submit evidence satisfactory to the aepa~tment board that 

20 during the year preceding renewal of licensure the 

21 practitioner has completed continuing education courses as 

22 prescribed by the aepa~tment board. In lieu of the continuing 

23 education, a person may successfully complete the most current 

24 version of the licensure examination. 

25 Persons who are not licensed under this chapter but who 

26 perform respiratory care as defined by sections l52B.2 and 

27 l52B.3 shall comply with the continuing education requirements 

28 of this section. The aepa~tment board shall adopt rules for 

29 the administration of this requirement. 

30 Ph±~-~eet±on-aoe~-not-app~y-to-pe~~on~-who-a~e-~±een~ea-to 

31 p~aet±ee-a-hea~th-p~o£e~~±on-eo~e~ea-by-ehapte~-~4T-O~-to-any 

32 pe~~on-who-pe~£o~m~-~e~p±~ato~y-ea~e-p~oeeatl~e~-a~-a-£±~~t 

33 ~e~ponae~7-eme~geney-~e~etle-teehn±e±an7-eme~geney-med±ea~-ea~e 

34 p~o~±de~7-o~-othe~-pe~~on-£tlnet±on±ng-a~-pa~t-o£-a-~e~etle-tln±t 

35 o~-±n-a-ho~p±ta~-a~-atltho~±zed-by-ehapte~-~4TA7-0~-tO-pe~~on~ 
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1 who~~-f~"e~io"-wi~h-~~~pee~-~o-~~~p±~8~o~y-e8~e-i~-limi~ed-~o 

2 ~h~-home-d~live~y-8"d-eo"ftee~ioft-of-o~Ygeft-e8ft~~. 

3 Sec. 36. Section 1528.12, Code 1995, is amended to read as 

4 follows: 

5 1528.12 SUSPENSION AND REVOCATION OF LICENSES. 

6 The dep8~~meft~ board may suspend, revoke or impose 

7 probationary conditions upon a license issued pursuant to 

8 rules adopted in accordance with section 1528.6. 

9 Sec. 37. Section 1528.13, Code 1995, is amended to read as 

10 follows: 

11 1528.13 ABVfSeR¥-eeMMf~~EE STATE BOARD FOR RESPIRATORY 

·12 CARE. 

13 1. A state board for respiratory care 8dv±~o~y-eomm±eeee 

14 is established to p~ov±de-8dv±ee-eo-ehe-dep8~emefte-~e98~d±ft9 

15 8pprov8l-of-eofte±ft~±ft9-ed~e8e±Oft-p~09~8m~-8ftd-d~8fe±ft9-of 

16 ~~le~-p~~~~8fte-eO-~eee±oft-l5~B.6 administer this chapter. 

17 Membership of the board shall be established pursuant to 

18 section 147.14, subsection 15. 

19 ~he-membe~~-of-ehe-8dv±~o~y-eommieeee-~h8ll-±ftel~de-ewo 

20 lieeft~ed-phy~±e±8ft~-w±th-~ee09ft±~ed-e~8±ft±ft9-8ftd-e~perieftee-±ft 

21 ~e~p±~8eo~y-e8~e7-ewo-~e~p±~8eo~y-e8~e-p~8ee±eiofter~7-8ftd-ofte 

22 p~blie-memb~~. Not more than a simple majority of the 

23 8dvi~o~y-eomm±eeee board shall be of one gender. Members 

24 shall be appointed by the governor, subject to confirmation by 

25 the senate, and shall serve three-year terms beginning and 

26 ending in accordance with section 69.19. A member may not 

27 serve more than three consecutive terms. Members shall be 

28 compensated for their actual and necessary expenses incurred 

29 in the performance of their duties. Expense moneys paid to 

30 the members shall be paid from funds appropriated to the 

31 d~p8remefte board. Each member of the committee may also be 

32 eligible to receive compensation as provided in section 7E.6. 

33 2. The board may appoint and employ a qualified person, 

34 who is not a member of the board, to serve as administrative 

35 secretary to the board. The board shall define the duties of 
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1 the administrative secretary in addition to those enumerated 

2 in this section. 

3 3. The board shall: 

4 a. Examine, license, and renew the licenses of qualified 

5 applicants. 

6 b. Maintain an up-to-date list of every person licensed to 

7 practice respiratory care under this chapter. The list shall 

8 show a licensee's last known place of employment, last known 

9 place of residence, and the date and number of the licensee's 

10 license. 

11 c. Cause the prosecution of all persons violating this 

12 chapter and incur necessary expenses for the prosecution. 

13 Sec. 38. NEW SECTION. 152B.14 LICENSURE THROUGH PRIOR 

14 EXAMINATION OR PRACTICE. 

15 1. The board shall issue a license to practice respiratory 

16 care to an applicant who, on July 1, 1996, has passed an 

17 examination administered by the state or a national agency 

18 approved by the board. 

19 2. Other applicants who have not passed these examinations 

20 or their equivalent on July 1, 1996, and who, through written 

21 evidence, verified by oath, demonstrate that they are 

22 presently functioning in the capacity of a respiratory care 

23 practitioner as defined by this chapter, shall be given a 

24 temporary license to practice respiratory care for a period of 

25 twenty-four months from the effective date of this Act. Such 

26 applicants must pass a licensure examination administered or 

27 approved by the board within twenty-four months after the 

28 effective date of this Act in order to continue to practice 

29 respiratory care. 

30 Sec. 39. Section 272C.l, subsection 6, paragraph aa, Code 

31 1995, is amended to read as follows: 

32 aa. The fowa-department-o£-ptlb~±e-hea~th state board of 

33 respiratory care in licensing respiratory care practitioners 

34 pursuant to chapter l52B. 

35 EXPLANATION 
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1 This bill creates a state board for respiratory care to 

2 take over the existing licensing authority of the department 

3 of public health over respiratory care therapists. 

4 The bill provides for licensure to practice respiratory 

5 care to applicants having passed an examination administered 

6 by the state or a national agency approved by the board by 

7 July 1, 1996. Individuals presently functioning in the 

8 capacity of a respiratory care practitioner who have not 

9 passed such an exam are given 24 months to complete the 

10 licensure requirement. The bill expands the definition of a 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

respiratory care 

formal training. 

practitioner and defines what is meant by 
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SENATE FILE 2013 
S-5055 

1 Amend Senate File 2013 as follows: 
2 1. Page 2, by inserting after line 6 the 
3 following: 
4 "Sec. Section 147.2, Code 1995, is amended to 
5 read as follows: 
6 147.2 LICENSE REQUIRED. 
7 A person shall not engage in the practice of 
8 medicine and surgery, podiatry, osteopathy, 
9 osteopathic medicine and surgery, psychology, 

10 chiropractic, physical therapy, nursing, dentistry, 
11 dental hygiene, optometry, speech pathology, 
12 audiology, occupational therapy, respiratory care, 
13 pharmacy, cosmetology, barbering, dietetics, or 
14 mortuary science or shall not practice as a physician 
15 assistant as defined in the following chapters of this 
16 subtitle, unless the person has obtained from the 
17 department a license for that purpose." 
18 2. Page 3, line 22, by striking the word "two" 
19 and inserting the following: "one". 
20 3. Page 3, line 23, by striking the words 
21 "physicians with training in respiratory care, two" 
22 and inserting the following: "physician with training 
23 in respiratory care, three". 
24 4. Page 3, by striking lines 27 through 29 and 
25 inserting the following: "respiratory care, and one 
26 member not licensed to practice medicine or 
27 respiratory care who shall represent the general 
28 public. A majority of members of the board constitute 
29 a quorum." 
30 5. Page 10, line 29, by striking the word 
31 "employed" and inserting the following: "qualified". 
32 6. Page 11, line 8, by striking the word "or" and 
33 inserting the following: "and". 
34 7. Page 11, line 18, bystriking the word "or" 
35 and inserting the following: "and". 
36 8. Page 12, by striking lines-31 through 33. 
37 9. Page 13, line 1, by inserting after the word 
38 "state" the following: "who administer respiratory 
39 care procedures". 
40 10. Page 14, line 31, by striking the word 
41 "cornrni t tee" and inserting the following: "eolMlH:t:ee 
42 board". 
43 11. By striking page 14, line 33, through page 
44 15, line 2. 
45 12. Page 15, line 25, by striking the word 
46 "twenty-four" and inserting the following: "thirty-
47 six". 
48 13. Page 15, line 27, by striking the word 
49 "twenty-four" and inserting the following: "thirty
so six". 
S-5055 
S-5055 
Page 2 

-1-

1. 14. By renumbering, relettering, and correcting 
2 lnternal references as necessary. 

S-5055 FILED FEBRUARY 9, 1996 

By COMMITTEE ON STATE GOVERNMENT 
MICHAEL E. GRONSTAL, Chairperson 
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Passed Senate, Date 
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Approved 

Passed House, 
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A BILL FOR 
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90 Nays J? 

1 An Act requiring the licensure of respiratory care therapists and 

2 creating a board for respiratory care practitioners. 
3 
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18 

19 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 135.1, unnumbered paragraph 1, Code 

2 Supplement 1995, is amended to read as follows: 

3 For the purposes of eha~~e~~-~5~B-aftd chapter 155 and title 

4 IV, subtitle 2, excluding chapters 142B, 145B, and 146, unless 

5 otherwise defined: 

6 Sec. 2. Section 135.11, subsections 11 and 13, Code 1995, 

7 are amended to read as follows: 

8 11. Enforce the law relative to chapter 146 and "Hea1th-

9 related Professions," title IV, subtitle 3, excluding chapters 

10 ~5~B, 152D, and 155. 

11 13. Establish, publish, and enforce rules not inconsistent 

12 with law for the enforcement of the provisions of chapters 

13 125, ~5~B, 152D, and 155 and title IV, subtitle 2, excluding 

14 chapters 142B, 145B, and 146 and for the enforcement of the 

15 various laws, the administration and supervision of which are 

16 imposed upon the department. 

17 Sec. 3. Section 147.1, unnumbered paragraph 1, Code 

18 Supplement 1995, is amended to read as follows: 

19 For the purpose of this and the following chapters of this 

20 subtitle, excluding chapters ~5~B, 152C, and 152D: 

21 Sec. 4. Section 147.1, subsections 3 and 6, Code 

22 Supplement 1995, are amended to read as follows: 

23 3. "Licensed" or "certified" when applied to a physician 

24 and surgeon, podiatric physician, osteopath, osteopathic 

25 physician and surgeon, physician assistant, psychologist or 

26 associate psychologist, chiropractor, nurse, dentist, dental 

27 hygienist, optometrist, speech pathologist, audiologist, 

28 pharmacist, physical therapist, occupational therapist, 

29 respiratory care practitioner, practitioner of cosmetology 

~30 arts and sciences, practitioner of barbering, funeral 

31 director, dietitian, marital and family therapist, mental 

32 health counselor, or social worker means a person licensed 

33 under this subtitle, excluding chapters 152B, 152C, and 152D. 

34 6. "Profession" means medicine and surgery, podiatry, 

35 osteopathy, osteopathic medicine and surgery, practice as a 
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1 physician assistant, psychology, chiropractic, nursing, 

2 dentistry, dental hygiene, optometry, speech pathology, 

3 audiology, pharmacy, physical therapy, occupational therapy, 

4 respiratory care, cosmetology arts and sciences, barbering, 

5 mortuary science, marital and family therapy, mental health 

6 counseling, social work, or dietetics. 

7 Sec. 5. Section 147.2, Code 1995, is amended to read as 

8 follows: 

9 147.2 LICENSE REQUIRED. 

10 A person shall not engage in the practice of medicine and 
F ~ _d!!_ _U ±A ., __ !If _lZ ¥2 dlsL t I 1111 

11 surgery, podiatry, osteo~athy, osteopathic medicine and 

12 surgery, psychology, chiropractic, physical therapy, nursing, 

13 dentistry, dental hygiene, optometry, speech pathology, 

14 audiology, occupational therapy, respiratory care, pharmacy, 

15 cosmetology, barbering, dietetics, or mortuary science or 

16 shall not practice as a physician assistant as defined in the 
• . -a-

17 following chapters of this subtitle, unless the 2erson has 

18 obtained from the department a license for that 2ur2ose. 

19 Sec. 6. Section 147.3, Code 1995, is amended to read as 

20 follows: 

21 147.3 QUALIFICATIONS. 

22 An applicant for a license to practice a profession under 

23 this subtitle, excluding chapters ~5~B7 152C7 and 152D, is not 

24 ineligible because of age, citizenship, sex, race, religion, 

25 marital status or national origin, although the application 

26 form may require citizenship information. A board may 

27 consider the past felony record of an applicant only if the 

28 felony conviction relates directly to the practice of the 

, 29 profession for which the applicant requests to be licensed. 

30 Character references may be required, but shall not be 

31 obtained from licensed members of the profession. 

32 Sec. 7. Section 147.6, Code 1995, is amended to read as 

33 follows: 

34 147.6 CERTIFICATE PRESUMPTIVE EVIDENCE. 

35 EJery license issued under this subtitle, excluding 
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1 chapters i5~B, 152C, and 1520, shall be presumptive evidence 

2 of the right of the holder to practice in this state the 

3 profession therein specified. 

4 Sec. 8. Section 147.7, Code 1995, is amended to read as 

5 follows: 

6 147.7 DISPLAY OF LICENSE. 

7 Every person licensed under this subtitle, excluding 

8 chapters i5%B, 152C, and 1520, to practice a profession shall 

9 keep the license publicly displayed in the primary place in 

10 which the person practices. 

11 Sec. 9. Section 147.9, Code 1995, is amended to read as 

12 follows: 

13 147.9 CHANGE OF RESIDENCE. 

14 When any person licensed to practice a profession under 

15 this subtitle, excluding chapters i5%B, 152C, and 1520, 

16 changes a residence or place of practice the person shall 

17 notify the department. 

18 Sec. 10. Section 147.12, unnumbered paragraph 1, Code 

19 1995, is amended to read as follows: 

20 For the purpose of giving examinations to applicants for 

21 licenses to practice the professions for which licenses are 

22 required by this subtitle, excluding chapters i5%B, 152C, and 

23 1520, the governor shall appoint, subject to confirmation by 

24 the senate, a board of examiners for each of the professions. 

25 The board members shall not be required to be members of 

26 professional societies or associations composed of members of 

27 their professions. 

28 Sec. 11. Section 147.13, Code 1995, is amended by adding 

29 the following new subsection: 

30 NEW SUBSECTION. 18. For respiratory care therapists, 

31 respiratory care examiners. 

32 Sec. 12. Section 147.14, Code 1995, is amended by adding 

33 the following new subsection: 

34 NEW SUBSECTION. 15. For respiratory care, one licensed -35 ~hysician with training in respiratory care, three respiratory 
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1 care practitioners who have practiced respiratory care for a 

2 minimum of six years immediately preceding their appointment 

3 to the board and who are recommended by the society for 

4 respiratory care, and one member not licensed to practice 

5 medicine or respiratory care who shall represent the general 

6 public. A majority of members of the board constitute a 

7 quorum. 

8 Sec. 13. Section 147.30, Code 1995, is amended to read as 

9 follows: 

10 147.30 TIME ANO PLACE OF EXAMINATIONS. 

11 The department shall give public notice of the time and 

12 place of all examinations to be held under this subtitle, 

13 excluding chapters t5~B, 152C, and 1520. Such notice shall be 

14 given in such manner as the department may deem expedient and 

15 in ample time to allow all candidates to comply with the 

16 provisions of this subtitle, excluding chapters t5~B, l52C, 

17 and 1520. 

18 Sec. 14. Section 147.34, Code 1995, is amended to read as 

19 follows: 

20 147.34 EXAMINATIONS. 

21 Examinations for each profession licensed under this 

22 subtitle, excluding chapters t5%B, 152C, and 1520, shall be 

23 conducted at least one time per year at such time as the 

24 department may fix in cooperation with each examining board. 

25 Examinations may be given at the state university of Iowa at 

26 the close of each school year for professions regulated by 

27 this subtitle, excluding chapters t5~B, 152C, and 1520, and 

28 examinations maybe given at other schools located in the 

29 state at which any of the professions regulated by this 

30 subtitle, excluding chapters t5~B, l52C, and 1520, are taught. 

31 At least one session of each examining board shall be held 

32 annually at the seat of government and the locations of other 

33 sessions shall be determined by the examining board, unless 

34 otherwise ordered by the department. Applicants who fail to 

35 pass the examination once shall be allowed to take the 
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1 examination at the next scheduled time. Thereafter, 

2 applicants shall be allowed to take the examination at the 

3 discretion of the board. Examinations may be given by an 

4 examining board which are prepared and scored by persons 

5 outside the state, and examining boards may contract for such 

6 services. An examining board may make an agreement with 

7 examining boards in other states for administering a uniform 

8 examination. An applicant who has failed an examination may 

9 request in writing information from the examining board 

10 concerning the examination grade and subject areas or 
11 questions which the applicant failed to answer correctly, 

12 except that if the examining board administers a uniform, 

13 standardized examination, the examining board shall only be 

14 required to provide the examination grade and such other 

15 information concerning the applicant's examination results 

16 which are available to the examining board. 

17 Sec. 15. Section 147.41, subsection 2, Code 1995, is 

18 amended to read as follows: 

19 2. The subjects to be covered by such examination and the 

20 subjects to be covered by the final examination to be taken by 

21 such applicant after the completion of the professional course 

22 and prior to the issuance of the license, but the subjects 

23 covered in the partial and final examinations shall be the 

24 same as those specified in this subtitle, excluding chapters 

25 l5~B, l52C, and 152D, for the regular examination. 

26 Sec. 16. Section 147.44, Code 1995, is amended to read as 

27 follows: 

28 147.44 AGREEMENTS. 

29 For the purpose of recognizing licenses which have been 

30 issued in other states to practice any profession for which a 

31 license is required by this subtitle, excluding chapters l5zB, 

32 152C, and l52D, the department shall enter into a reciprocal 

33 agreement with every state which is certified to it by the 

34 proper examining board under the provisions of section 147.45 

35 and with which this state does not have an existing agreement 

-5-



S.F. ~.3 H.F. 

1 at the time of such certification. 

2 Sec. 17. Section 147.46, subsection 1, Code 1995, is 

3 amended to read as follows: 

4 1. PROTECTION TO LICENSEES OF THIS STATE. When the laws 

5 of any state or the rules of the authorities of said state 

6 place any requirement or disability upon any person licensed 

7 in this state to practice any profession regulated by this 

8 subtitle, excluding chapters ±5~B, 152C, and 1520, which 

9 affects the right of said person to be licensed or to practice 

10 the person's profession in said state, then the same 

11 requirement or disability shall be placed upon any person 

12 licensed in said state when applying for a license to practice 

13 in this state. 

14 Sec. 18. Section 147.52, Code 1995, is amended to read as 

15 follows: 

16 147.52 RECIPROCITY. 

17 When the laws of any state or the rules of the authorities 

18 of said state place any requirement or disability upon any 

19 person holding a diploma or certificate from any college in 

20 this state in which one of the professions regulated by this 

21 subtitle, excluding chapters ±5~B, 152C, and 1520, is taught, 

22 which affects the right of said person to be licensed in said 

23 state, the same requirement or disability shall be placed upon 

24 any person holding a diploma from a similar college situated 

25 therein, when applying for a license to practice in this 

26 state. 

27 Sec. 19. Section 147.72, Code 1995, is amended to read as 

28 follows: 

29 147.72 PROFESSIONAL TITLES ANO ABBREVIATIONS. 

30 Any person licensed to practice a profession under this 

31 subtitle, excluding chapters ±5~B, 152C, and 152D, may append 

32 to the person's name any recognized title or abbreviation, 

33 which the person is entitled to use, to designate the person's 

34 particular profession, but no other person shall assume or use 

35 such title or abbreviation, and no licensee shall advertise in 
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1 such a manner as to lead the public to believe that the 

2 licensee is engaged in the practice of any other profession 

3 than the one which the licensee is licensed to practice. 

4 Sec. 20. Section 147.73, subsection 1, Code 1995, is 

5 amended to read as follows: 

6 1. As authorizing any person licensed to practice a 

7 profession under this subtitle, excluding chapters !52B, 152C, 

8 and 1520, to use or assume any degree or abbreviation of the 

9 same unless such degree has been conferred upon said person by 

10 an institution of learning accredited by the appropriate board 

11 herein created, together with the director of public health, 

12 or by some recognized state or national accredited agency. 

13 Sec. 21. Section 147.74, Code Supplement 1995, is amended 

14 by adding the following new subsection: 

15 NEW SUBSECTION. 18A. A respiratory care practitioner 

16 licensed under chapter 152B and this chapter may use the title 

17 "respiratory care practitioner" or the letters R.C.P. after 

18 the person's name. 

19 Sec. 22. Section 147.80, Code 1995, is amended by adding 

20 the following new subsection: 

21 NEW SUBSECTION. 24A. License to practice respiratory 

22 care, license to practice respiratory care under a reciprocal 

23 license, or renewal of a license to practice respiratory care. 

24 Sec. 23. Section 147.83, Code 1995, is amended to read as 

25 follows: 

26 147.83 INJUNCTION. 

27 Any person engaging in any business or in the practice of 

28 any profession for which a license is required by this 

29 subtitle, excluding chapters !52B, 152C, and 1520, without 

30 such license may be restrained by permanent injunction. 

31 Sec. 24. Section 147.86, Code 1995, is amended to read as 

32 follows: 

33 147.86 PENALTIES. 

34 Any person violating any provision of this or the following 

35 chapters of this subtitle, excluding chapters !52B, 152C, and 
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1 1520, except insofar as the provisions apply or relate to or 

2 affect the practice of pharmacy, or where a specific penalty 

3 is otherwise provided, shall be guilty of a serious 

4 misdemeanor. 

5 Sec. 25. Section 147.87, Code 1995, is amended to read as 

6 follows: 

7 147.87 ENFORCEMENT. 

8 The department shall enforce the provisions of this and the 

9 following chapters of this subtitle, excluding chapters i5~B, 

10 l52C, and 1520, and for that purpose may request the 

11 department of inspections and appeals to make necessary 

12 investigations. Every licensee and member of an examining 

13 board shall furnish the department or the department of 

14 inspections and appeals such evidence as the member or 

15 licensee may have relative to any alleged violation which is 

16 being investigated. 

17 Sec. 26. Section 147.88, Code 1995, is amended to read as 

18 follows: 

19 147.88 INSPECTIONS. 

20 The department of inspections and appeals may perform 

21 inspections as required by this subtitle, excluding chapters 

22 i5zB, l52C, and 1520, except for the board of medical 

23 examiners, board of pharmacy examiners, board of nursing, and 

24 the board of dental examiners. The department of inspections 

25 and appeals shall employ personnel related to the inspection 

26 functions. 

27 Sec. 27. Section 147.90, Code 1995, is amended to read as 

28 follows: 

29 147.90 RULES ANO FORMS. 

30 The Iowa department of public health and the department of 

31 inspections and appeals shall each establish the necessary 

32 rules and forms for carrying out the duties imposed upon it by 

33 this subtitle, excluding chapters i5zB, 152C, and 152D. 

34 Sec. 28. Section 147.92, Code 1995, is amended to read as 

35 follows: 
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1 147.92 ATTORNEY GENERAL. 

2 Upon request of the department the attorney general shall 

3 institute in the name of the state the proper proceedings 

4 against any person charged by the department with violating 

5 any provision of this or the following chapters of this 

6 subtitle, excluding chapters i5zB, 152C, and 1520. 

7 Sec. 29. Section 147.93, Code 1995, is amended to read as 

8 follows: 

9 147.93 PRIMA FACIE EVIDENCE. 

10 The opening of an office or place of business for the 

11 practice of any profession for which a license is required by 

12 this subtitle, excluding chapters x5zB, 152C, and 152D, the 

13 announcing to the public in any way the intention to practice 

14 any such profession, the use of any professional degree or 

15 designation, or of any sign, card, circular, device, or 

16 advertisement, as a practitioner of any such profession, or as 

17 a person skilled in the same, shall be prima facie evidence of 

18 engaging in the practice of such profession. 

19 Sec. 30. Section 147.111, Code 1995, is amended to read as 

20 follows: 

21 147.111 REPORT OF TREATMENT OF WOUNDS AND OTHER INJURIES. 

22 Any person licensed under the provisions of this subtitle, 

23 excluding chapters x5zB, 152C, and 1520, who shall administer 

24 any treatment to any person suffering a gunshot or stab wound 

25 or other serious bodily injury, as defined in section 702.18, 

26 which appears to have been received in connection with the 

27 commission of a criminal offense, or to whom an application is 

28 made for treatment of any nature because of any such gunshot 

29 or stab wound or other serious injury, as defined in section 

30 702.18, shall at once but not later than twelve hours 

31 thereafter, report that fact to the law enforcement agency 

32 within whose jurisdiction the treatment was administered or an 

33 application therefor was made, or if ascertainable, to the law 

34 enforcement agency in whose jurisdiction the gunshot or stab 

35 wound or other serious bodily injury occurred, stating the 
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1 name of such person, the person's residence if ascertainable, 

2 and giving a brief description of the gunshot or stab wound or 

3 other serious bodily injury. Any provision of law or rule of 

4 evidence relative to confidential communications is suspended 

5 insofar as the provisions of this section are concerned. 

6 Sec. 31. Section l52B.l, Code 1995, is amended to read as 

7 follows: 

8 l52B.l DEFINITIONS. 

9 As used in this chapter, unless otherwise defined or the 

10 context otherwise requires: 

11 1. "Board" means the state board for respiratory care. 

12 :to;' lAo "Department" means the Iowa department of public 

13 health. 

14 lB. "Formal training" means a supervised, structured 

15 educational activity that includes preclinical didactic and 

16 laboratory activities and clinical activities approved by an 

17 accrediting agency recognized by the board, and including an 

18 evaluation of competence through a standardized testing 

19 mechanism that is determined by the board to be both valid and 

20 reliable. 

21 2. "Med±ea:t Qualified medical director" means a licensed 

22 physician or surgeon who is a member of a hospital's or health 

23 care facility's active medical staff and who ~ho~:td-be 

24 ee~e±~±ed-o~-e:t±9±b:te-~o~-ee~e±~±eae±o"-by-ehe-Ame~±ea"-boa~d 

25 o~-±"ee~"ai-med±e±"e-o~-ehe-Ame~±ea"-boa~d-o~-a"e~ehe~±oi09Y 

26 has special interest and knowledge in the diagnosis and 

27 treatment of respiratory problems, is gualified by special 

28 training or experience in the management of acute and chronic 

29 respiratory disorders, is responsible for the guality, safety, 

30 and appropriateness of the respiratory care services provided, 

31 and is readily accessible to the respiratory care 

32 practitioners to assure their competency. 

33 3. "Respiratory care" includes "respiratory therapy" or 

34 "inhalation therapy". 

35 3A. "Respiratory care education ~fram" means a course of 
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1 study leading to eligibility for registration or certification 

2 in respiratory care which is recognized or approved by the 

3 board. 

4 4. "Respiratory care practitioner" or "practitioner" means 

5 a person who qtle±±~±~~-e~-e-~~~~±~aeo~y-eh~~a~±~~-o~ 

6 ~~~~±~aeo~y-eh~~a~y-e~ehn±e±an~ meets all of the following: 

7 a. Is qualified in the practice of cardiorespiratory care 

8 and has the knowledge and skill necessary to administer 

9 respiratory care as defined in section 152B.3. 

10 b. Is capable of serving as a resource to the physician in 

11 relation to the technical aspects of cardiorespiratory care 

12 and to safe and effective methods for administering 

13 respiratory care modalities. 

14 c. Is able to function in situations of unsupervised 

15 patient contact requiring individual judgment. 

16 d. Is capable of supervising, directing, or teaching less 

17 skilled personnel in the provision of respiratory care 

18 services. 

19 5. "Respiratory therapist" means a person who has 

20 successfully completed a respiratory eh~~a~y-e~a±n±ng care 

21 education program and for training respiratory therapists and 

22 has passed the registry examination for respiratory therapists 

23 administered by the national board for respiratory care or a 

24 respiratory therapy licensure examination approved by the 

25 d~~a~em~ne board. Pwo-y~a~~-of-~tlp~~~±~~d-e±±n±ea±-~~~~~±~ne~ 

26 ±n-an-aee~peab±~-±oeee±on-fo~-eh~-p~aee±e~-of-~~~~±~aeo~y 

27 ea~~7-a~-d~~e~±bed-±n-~eee±on-±5zB~47-may-b~-~tlb~e±etle~d-fo~ 

28 eh~-eomp±~e±on-of-a-~e~p±~aeo~y-ehe~a~y-e~a±n±ng-p~o9~am~ 

29 6. "Respiratory therapy technician" means a person who has 

30 successfully completed a respiratory ehe~apy-e~a±n±ng care 

31 education program and ~or training therapists and has passed -32 the certification examination for respiratory therapy 

33 technicians administered by the national board for respiratory 

34 care or a respiratory ehe~apy therapist technicians' licensure 

35 examination approved by the depa~emene board. Pwo-yea~~-of 
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1 ~~pe~~±~ed-e~±n±ea~-expe~±enee-±n-an-aeeep~ab~e-~oea~±on-fo~ 

2 ~he-p~ae~±ee-of-~e~p±~a~o~y-ea~e7-a~-de~e~ibed-in-~ee~ion 

3 ~52B.47-may-be-~~b~~±~~~ed-fo~-~he-eomp~e~ion-of-a-~e~pi~a~o~y 

4 ~he~apy-~~ain±n9-p~o9~am. 

5 ~.--llRe~pi~a~o~y-~he~apy-~~ain±n9-p~o9~amll-mean~-a-p~o9~am 

6 aee~ed±~ed-by-~he-Ame~iean-mediea~-a~~oe±a~ioni~-eomm±~~ee-on 

7 a~~ied-hea~~h-ed~ea~ion-and-aee~edita~ion-in-eoope~ation-with 

8 the-;oint-~e~iew-eommi~~ee-fo~-~e~pi~ato~y-the~apy-edtleation 

9 and-app~o~ed-by-the-eommi~~ee. 

10 Sec. 32. Section 152B.6, unnumbered paragraph 1, Code 

11 1995, is amended to read as follows: 

12 The depa~~men~ board shall administer and implement this 

13 chapter. The depa~~men~i~ board's duties in these areas shall 

14 include, but are not limited to~ the following: 

15 Sec. 33. Section 152B.7, Code 1995, is amended to read as 

16 follows: 

17 152B.7 REPRESENTATION. 

18 A person who is qualified as a respiratory care 

19 practitioner and is licensed by the depa~tmen~ board may use 

20 the title "respiratory care practitioner" or the letters 

21 R.C.P. after the person's name to indicate that the person is 

22 a qualified respiratory care practitioner licensed by the 

23 depa~~men~ board. No other person is entitled to use the 

24 title or letters or any other title or letters that indicate 

25 or imply that the person is a respiratory care practitioner, 

26 nor maya person make any representation, orally or in 

27 writing, expressly or by implication, that the person is a 

28 licensed respiratory care practitioner. 

29 Sec. 34. NEW SECTION. lS2B.7A EXCEPTIONS. 

30 1. A person shall not practice respiratory care or 

31 represent oneself to be a respiratory care practitioner unless 

32 the person is licensed under this chapter. 

33 2. This chapter does not prohibit any of the following: 

34 a. 'rhe practice of respiratory care which is an integral 

35 part of the program of study by students enrolled in an 
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accredited respiratory therapy training program approved by 

the board in those situations where that care is provided 

under the direct supervision of an appropriate clinical 

instructor recognized by the educational program. 

b. Respiratory care services rendered in the course of an 

emergency. 

c. Care administered in the course of assigned duties of 

persons in the military services. 

3. This section is not intended to limit, preclude, or 

otherwise interfere with the practice of other health 

providers formally trained and licensed by this state who -administer respiratory care procedures. 

4. An individual who passes an examination that includes 

the content of one or more of the functions included in 

sections 152B.2 and 152B.3 shall not be prohibited from 

performing such procedures for which they were tested, as long 

as the testing body offering the examination is approved by 

18 the board. 

19 Sec. 35. Section 152B.9, Code 1995, is amended to read as 

20 follows: 

21 152B.9 INJUNCTION. 

22 The d~~e~em~"e board may apply to a court for the issuance 

23 of an injunction or other appropriate restraining order 

24 against a person who is engaging in a violation of this 

25 chapter. 

26 Sec. 36. Section 152B.ll, Code Supplement 1995, is amended 

27 to read as follows: 

28 152B.ll CONTINUING EDUCATION. 

29 After July 1, 1991, a respiratory care practitioner shall 

30 submit evidence satisfactory to the d~~e~eme"e board that 

31 during the year preceding renewal of licensure the 

32 practitioner has completed continuing education courses as 

33 prescribed by the de~e~eme"~ board. In lieu of the continuing 

34 education, a person may successfully complete the most current 

35 version of the licensure examination. 
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1 Persons who are not licensed under this chapter but who 

2 perform respiratory care as defined by sections 152B.2 and 

3 152B.3 shall comply with the continuing education requirements 

4 of this section. The d~p~r~m~n~ board shall adopt rules for 

5 the administration of this requirement. 

6 ~h±~-~~e~±on-do~~-no~-~ppiy-eo-p~r~on~-who-~r~-i±e~n~~d-eo 

7 pr~et±e~-~-h~~ieh-pro~~~~±on-eo~~red-by-eh~pter-i47-or-~o-~ny 

8 p~r~on-who-p~r~orm~-re~p±r~~ory-e~re-proe~dtlr~~-~~-~-~±r~~ 

9 r~~pond~r7-emer9~ney-re~etl~-eeehniei~n7-emergeney-med±e~i-e~r~ 

10 pro~±d~r7-or-o~h~r-p~r~on-~tlnee±On±n9-~~-p~re-o~-~-re~etl~-tln±e 

11 or-±n-~-ho~p±e~i-~~-~tlehori~ed-by-eh~p~~r-i47A7-or-eo-p~r~on~ 

12 who~~-~tlnet±on-w±~h-re~peee-~o-r~~p±r~~ory-e~re-±~-i±m±~~d-~o 

13 eh~-hom~-d~i±~~ry-~nd-eonn~e~±on-o~-o~Y9~n-t~n~~. 

14 Sec. 37. Section 152B.12, Code 1995, is amended to read as 

15 follows: 

16 152B.12 SUSPENSION AND REVOCATION OF LICENSES. 

17 The d~p~r~m~ne board may suspend, revoke or impose 

18 probationary conditions upon a license issued pursuant to 

19 rules adopted in accordance with section 152B.6. 

20 Sec. 38. Section 152B.13, Code 1995, is amended to read as 

21 follows: 

22 152B.13 ABVfSeR¥-€eMMf~~EE STATE BOARD FOR RESPIRATORY 

23 CARE. 

24 1. A state board for respiratory care ~d~±~ory-eomm±te~~ 

25 is established to pro~±de-~d~±ee-eo-th~-dep~rem~nt-re9ard±n9 

26 ~ppro~~i-of-eon~±ntl±n9-edtle~e±on-pro9r~m~-~nd-dr~ft±n9-o~ 

27 rtlle~-ptlr~tl~n~-to-~eet±on-l5~B.6 administer this chapter. 

28 Membership of the board shall be established pursuant to 

29 section 147.14, subsection 15. 

30 ~he-ffiemb~r~-of-the-~d~±~ory-eomm±eee~-~h~ll-±neltlde-~wo 

31 i±een~ed-phy~±e±~n~-w±~h-reeo9n±~ed-er~±n±n9-and-e~per±enee-±n 

32 re~p±r~eory-e~r~7-ewo-re~p±r~~ory-e~re-pr~e~±eioner~7-~nd-one 

33 ptlbl±e-memb~r7 Not more than a simple majority of the 

34 ~d~±~ory-eomm±etee board shall be of one gender. Members 

35 shall be appointed by the governor, subject to confirmation by 
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1 the senate, and shall serve three-year terms beginning and 

2 ending in accordance with section 69.19. 

3 serve more than three consecutive terms. 

A member may not 

Members shall be 

4 compensated for their actual and necessary expenses incurred 

5 in the performance of their duties. Expense moneys paid to 

6 the members shall be paid from funds appropriated to the 

7 de~a~eme"e board. Each member of the eommieeee board may also 
t 

8 be eligible to receive compensation as provided in section 

9 7E.6. 

~10 3. The board shall: 

11 a. Examine, license, and renew the licenses of qualified 

12 applicants. 

13 b. Maintain an up-to-date list of every person licensed to 

14 practice respiratory care under this chapter. The list shall 

15 show a licensee's last known place of employment, last known 

16 place of residence, and the date and number of the licensee's 

17 license. 

18 c. Cause the prosecution of all persons violating this 

19 chapter and incur necessary expenses for the prosecution. 

20 Sec. 39. NEW SECTION. lS2B.14 LICENSURE THROUGH PRIOR 

21 EXAMINATION OR PRACTICE. 

22 1. The board shall issue a license to practice respiratory 

23 care to an applicant who, on July 1, 1996, has passed an 

24 examination administered by the state or a national agency 

25 approved by the board. 

26 2. Other applicants who have not passed these examinations 

27 or their equivalent on July 1, 1996, and who, through written 

28 evidence, verified by oath, demonstrate that they are 

29 presently functioning in the capacity of a respiratory care 

30 practitioner as defined by this chapter, shall be given a 

31 temporary license to practice respiratory care for a period of 

32 thirty-six months from the effective date of this Act. Such 

33 applicants must pass a licensure examination administered or 

34 approved by the board within thirty-six months after the 

35 effective date of this Act in order to continue to practice 
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1 respiratory care. 

2 Sec. 40. Section 272C.l, subsection 6, paragraph aa, Code 
3 1995, is amended to read as follows: 

4 aa. The fow~-de~~~~men~-o~-~ttbi±c-bea±~h state board of 

5 respiratory care in licensing respiratory care practitioners 
6 pursuant to chapter 152B. 
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AN ACT 

REQUIRING THE LICENSURE OF RESPIRATORY CARE THERAPISTS AND 

CREATING A BOARD FOR RESPIRATORY CARE PRACTITIONERS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 135.1, unnumbered paragraph 1, Code 

Supplement 1995, is amended to read as follows: 
For the purposes of ehepeer~-i5~B-e"d chapter 155 and title 

IV, subtitle 2, excluding chapters 142B, 145B, and 146, unless 

otherwise defined: 
Sec. 2. Section 135.11, subsections 11 and 13, Code 1995, 

are amended to read as follows: 
11. Enforce the law relative to chapter 146 and "Health

related Professions," title IV, subtitle 3, excluding chapters 

i5~B, 1520, and 155. 
13. Establish, publish, and enforce rules not inconsistent 

with law for the enforcement of the provisions of chapters 

125, i5~B, 1520, and 155 and title IV, subtitle 2, excluding 

chapters 142B, 145B, and 146 and for the enforcement of the 

various laws, the administration and supervision of which are 

imposed upon the department. 
Sec. 3. Section 147.1, unnumbered paragraph 1, Code 

Supplement 1995, is amended to read as follows: 
For the purpose of this and the following chapters of this 

subtitle, excluding chapters i5~B, l52C, and 1520: 

Sec. 4. Section 147.1, subsections 3 and 6, Code 

Supplement 1995, are amended to read as follows: 
3. "Licensed" or "certified" when applied to a physician 

and surgeon, podiatric physician, osteopath, osteopathic 

physician and surgeon, physician assistant, psychologist or 

associate psychologist, chiropractor, nurse, dentist, dental 

hygienist, optometrist, speech pathologist, audiologist, 

• • 
Senate File 2013, p. 2 

pharmacist, physical therapist, occupational therapist, 

respiratory care practitioner, practitioner of cosmetology 

arts and sciences, practitioner of barbering, funeral 

director, dietitian, marital and family therapist, mental 

health counselor, or social worker means a person licensed 

under this subtitle, excluding chapters 152B, 152e, and 1520. 

6. "Profession" means medicine and surgery, podiatry, 

osteopathy, osteopathic medicine and surgery, practice as a 

physician assistant, psychology, chiropractic, nursing, 

dentistry, dental hygiene, optometry, speech pathology, 

audiology, pharmacy, physical therapy, occupational therapy, 

respiratory care, cosmetology arts and sciences, barbering, 

mortuary science, marital and family therapy, mental health 

counseling, social work, or dietetics. 

Sec. 5. Section 147.2, Code 1995, is amended to read as 

follows: 
147.2 LICENSE REQUIRED. 
A person shall not engage in the practice of medicine and 

surgery, podiatry, osteopathy, osteopathic medicine and 
surgery, psychology, chiropractic, physical therapy, nursing, 

dentistry, dental hygiene, optometry, speech pathology, 

audiology, occupational therapy, respiratory care, pharmacy, 

cosmetology, barbering, dietetics, or mortuary science or 

shall not practice as a physician assistant as defined in the 

following chapters of this subtitle, unless the person has 

obtained from the department a license for that purpose. 

Sec. 6. Section 147.3, Code 1995, is amended to read as 

follows: 

147.3 QUALIFICATIONS. 

An applicant for a license to practice a profession under 

this subtitle, excluding chapters i5~B, 152C, and 1520, is not 

ineligible because of age, citizenship, sex, race, religion, 

marital status or national origin, although the application 

form may require citizenship information. A board may 

consider the past felony record of an applicant only if the 

felony conviction relates directly to the practice of the 

en 
"T1 
N 
o ...... 
Co) 



• 
Senate File 2013, p. 3 

profession for which the applicant requests to be licensed. 

Character references may be required, but shall not be 

obtained from licensed members of the profession. 

Sec. 7. Section 147.6, Code 1995, is amended to read as 

follows: 

147.6 CERTIFICATE PRESUMPTIVE EVIDENCE. 

Every license issued under this subtitle, excluding 

chapters 15~B, l52C, and 1520, shall be presumptive evidence 

of the right of the holder to practice in this state the 

profession therein specified. 

Sec. B. Section 147.7, Code 1995, is amended to read as 

follows: 
147.7 DISPLAY OF LICENSE. 

Every person licensed under this subtitle, excluding 

chapters 15~B, l52C, and 1520, to practice a profession shall 

keep the license publicly displayed in the primary place in 

which the person practices. 

Sec. 9. Section 147.9, Code 1995, is amended to read as 

follows: 

147.9 CHANGE OF RESIDENCE. 

When any person licensed to practice a profession under 

this subtitle, excluding chapters 15~B, 152C, and 1520, 

changes a residence or place of practice the person shall 

notify the department. 

Sec. 10. Section 147.12, unnumbered paragraph 1, Code 

1995, is amended to read as follows: 

For the purpose of giving examinations to applicants for 

licenses to practice the professions for which licenses are 

required by this subtitle, excluding chapters 15~B, 152C, and 

1520, the governor shall appoint, subject to confirmation by 

the senate, a board of examiners for each of the professions. 

The board members shall not be required to be members of 

professional societies or associations composed of members of 

their professions. 

Sec. 11. Section 147.13, Code 1995, is amended by adding 

the following new subsection: 
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NEW SUBSECTION. lB. For respiratory care therapists, 

respiratory care examiners. 

Sec. 12. Section 147.14, Code 1995, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 15. For respiratory care, one licensed 

physician with training in respiratory care, three respiratory 

care practitioners who have practiced respiratory care for a 

minimum of six years immediately preceding their appointment 

to the board and who are recommended by the society for 

respiratory care, and one member not licensed to practice 

medicine or respiratory care who shall represent the general 

public. A majority of members of the board constitute a 

quorum. 

Sec. 13. Section 147.30, Code 1995, is amended to read as 

follows: 

147.30 TIME AND PLACE OF EXAMINATIONS. 

The department shall give public notice of the time and 

place of all examinations to be held under this subtitle, 

excluding chapters 15~B, 152C, and 1520. Such notice shall be 

given in such manner as the department may deem expedient and 

in ample time to allow all candidates to comply with the 

provisions of this subtitle, excluding chapters 15~B, l52C, 

and 1520. 

Sec. 14. Section 147.34, Code 1995, is amended to read as 

follows: 
147.34 EXAMINATIONS. 

Examinations for each profession licensed under this 

subtitle, excluding chapters 15~B, l52C, and 1520, shall be 

conducted at least one time per year at such time as the 

department may fix in cooperation with each examining board. 

Examinations may be given at the state university of Iowa at 

the close of each school year for professions regulated by 

this subtitle, excluding chapters 15~B, l52C, and 1520, and 

examinations may be given at other schools located in the 

state at which any of the professions regulated by this 

subtitle, excluding chapters 15~B, l52C, and 1520, are taught. 

• 
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At least one session of each examining board shall be held 

annually at the seat of government and the locations of other 

sessions shall be determined by the examining board, unless 

otherwise ordered by the department. Applicants who fail to 

pass the examination once shall be allowed to take the 

examination at the next scheduled time. Thereafter, 

applicants shall be allowed to take the examination at the 

discretion of the board. Examinations may be given by an 

examining board which are prepared and scored by persons 

outside the state, and examining boards may contract for such 

services. An examining board may make an agreement with 

examining boards in other states for administering a uniform 

examination. An applicant who has failed an examination may 

request in writing information from the examining board 

concerning the examination grade and subject areas or 

questions which the applicant failed to answer correctly, 

except that if the examining board administers a uniform, 

standardized examination, the examining board shall only be 

required to provide the examination grade and such other 

information concerning the applicant's examination results 

which are available to the examining board. 

Sec. 15. Section 147.41, subsection 2, Code 1995, is 

amended to read as follows: 

2. The subjects to be covered by such examination and the 

subjects to be covered by the final examination to be taken by 

such applicant after the completion of the professional course 

and prior to the issuance of the license, but the subjects 

covered in the partial and final examinations shall be the 

same as those specified in this subtitle, excluding chapters 

15~B7 152C7 and 1520, for the regular examination. 

Sec. 16. Section 147.44, Code 1995, is amended to read as 

follows: 

147.44 AGREEMENTS. 

For the purpose of recognizing licenses which have been 

issued in other states to practice any profession for which a 

license is required by this subtitle, excluding chapters 15~B7 
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152C7 and 1520, the department shall enter into a reciprocal 

agreement with every state which is certified to it by the 

proper examining board under the provisions of section 147.45 

and with which this state does not have an existing agreement 

at the time of such certification. 

Sec. 17. Section 147.46, subsection 1, Code 1995, is 
amended to read as follows: 

1. PROTECTION TO LICENSEES OF THIS STATE. When the laws 

of any state or the rules of the authorities of said state 

place any requirement or disability upon any person licensed 

in this state to practice any profession regulated by this 

subtitle, excluding chapters 15~B7 152C7 and 1520, which 

affects the right of said person to be licensed or to practice 

the person's profession in said state, then the same 

requirement or disability shall be placed upon any person 

licensed in said state when applying for a license to practice 

in this state. 

Sec. lB. Section 147.52, Code 1995, is amended to read as 
follows: 

147.52 RECIPROCITY. 

When the laws of any state or the rules of the authorities 

of said state place any requirement or disability upon any 

person holding a diploma or certificate from any college in 

this state in which one of the professions regulated by this 

subtitle, excluding chapters 15~B7 152C7 and 1520, is taught, 

which affects the right of said person to be licensed in said 

state, the same requirement or disability shall be placed upon 

any person holding a diploma from a similar college situated 

therein, when applying for a license to practice in this 
state. 

Sec. 19. Section 147.72, Code 1995, is amended to read as 
follows: 

147.72 PROFESSIONAL TITLES AND ABBREVIATIONS. 

Any person licensed to practice a profession under this 

subtitle, excluding chapters 15~B7 152C7 and 1520, may append 

to the person's name any recognized title or abbreviation, 
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which the person is entitled to use, to designate the person's 

particular profession, but no other person shall assume or use· 

such title or abbreviation, and no licensee shall advertise in 
such a manner as to lead the public to believe that the 

licensee is engaged in the practice of any other profession 

than the one which the licensee is licensed to practice. 

Sec. 20. Section 147.73, subsection 1, Code 1995, is 

amended to read as follows: 

1. As authorizing any person licensed to practice a 

profession under this subtitle, excluding chapters i5~B, 152C, 

and 152D, to use or assume any degree or abbreviation of the 

same unless such degree has been conferred upon said person by 

an institution of learning accredited by the appropriate board 

herein created, together with the director of public health, 

or by some recognized state or national accredited agency. 

Sec. 21. Section 147.74, Code Supplement 1995, is amended 

by adding the following new subsection: 

NEW SUBSECTION. 18A. A respiratory care practitioner 

licensed under chapter 152B and this chapter may use the title 

"respiratory care practitioner" or the letters R.C.P. after 

the person's name. 

Sec. 22. Section 147.80, Code 1995, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 24A. License to practice respiratory 

care, license to practice respiratory care under a reciprocal 

license, or renewal of a license to practice respiratory care. 

Sec. 23. Section 147.83, Code 1995, is amended to read as 

follows: 

147.83 INJUNCTION. 

Any person engaging in any business or in the practice of 

any profeSSion for which a license is required by this 

subtitle, excluding chapters i5~B, 152C, and 152D, without 

such license may be restrained by permanent injunction. 

Sec. 24. Section 147.86, Code 1995, is amended to read as 

follows: 

147.86 PENALTIES. 
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Any person violating any provision of this or the following 

chapters of this subtitle, excluding chapters i5~B, 152C, and 

152D, except insofar as the provisions apply or relate to or 
affect the practice of pharmacy, or where a specific penalty 

is otherwise provided, shall be guilty of a serious 

misdemeanor. 

Sec. 25. Section 147.87, Code 1995, is amended to read as 

follows: 

147.87 ENFORCEMENT. 

The department shall enforce the provisions of this and the 

following chapters of this subtitle, excluding chapters i5~B, 

152C, and 152D, and for that purpose may request the 

department of inspections and appeals to make necessary 

investigations. Every licensee and member of an examining 

board shall furnish the department or the department of 

inspections and appeals such evidence as the member or 

licensee may have relative to any alleged violation which is 

being investigated. 

Sec. 26. Section 147.88, Code 1995, is amended to read as 

follows: 

147.88 INSPECTIONS. 

The department of inspections and appeals may perform 

inspections as required by this subtitle, excluding chapters 

i5~B, 152C, and 152D, except for the board of medical 

examiners, board of pharmacy examiners, board of nursing, and 

the board of dental examiners. The department of inspections 

and appeals shall employ personnel related to the inspection 

functions. 

Sec. 27. Section 147.90, Code 1995, is amended to read as 

follows: 

147.90 RULES AND FORMS. 

The Iowa department of public health and the department of 

inspections and appeals shall each establish the necessary 

rules and forms for carrying out the duties imposed upon it by 

this subtitle, excluding chapters i5~B, 152C, and 152D. 
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Sec. 28. Section 147.92, Code 1995, is amended to read as 

follows: 
147.92 ATTORNEY GENERAL. 
Upon request of the department the attorney general shall 

institute in the name of the state the proper proceedings 

against any person charged by the department with violating 

any provision of this or the following chapters of this 

subtitle, excluding chapters i5~B, 152C, and 1520. 

Sec. 29. Section 147.93, Code 1995, is amended to read as 

follows: 
147.93 PRIMA FACIE EVIDENCE. 
The opening of an office or place of business for the 

practice of any profession for which a license is required by 

this subtitle, excluding chapters i5~B, 152C7 and 1520, the 
announcing to the public in any way the intention to practice 

any such profession, the use of any professional degree or 

designation, or of any sign, card, circular, device, or 

advertisement, as a practitioner of any such profession, or as 

a person skilled in the same, shall be prima facie evidence of 

engaging in the practice of such profession. 
Sec. 30. Section 147.111, Code 1995, is amended to read as 

follows: 
147.111 REPORT OF TREATMENT OF WOUNDS AND OTHER INJURIES. 

Any person licensed under the provisions of this subtitle, 

excluding chapters iSiB, 152C, and 1520, who shall administer 

any treatment to any person suffering a gunshot or stab wound 

or other serious bodily injury, as defined in section 702.18, 

which appears to have been received in connection with the 

commission of a criminal offense, or to whom an application is 

made for treatment of any nature because of any such gunshot 

or stab wound or other serious injury, as defined in section 

702.18, shall at once but not later than twelve hours 

thereafter, report that fact to the law enforcement agency 

within whose jurisdiction the treatment was administered or an 

application therefor was made, or if ascertainable, to the law 

enforcement agency in whose juri~diction the gunshot or stab 
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wound or other serious bodily injury occurred, stating the 

name of such person, the person's residence if ascertainable, 

and giving a brief description of the gunshot or stab wound or 

other serious bodily injury. Any provision of law or rule of 

evidence relative to confidential communications is suspended 

insofar as the provisions of this section are concerned. 

Sec. 31. Section l52B.1, Code 1995, is amended to read as 

follows: 
152B.l DEFINITIONS. 
As used in this chapter, unless otherwise defined or the 

context otherwise requires: 
1. "Board" means the state board for respiratory care. 

iT lAo "Department" means the Iowa department of public 

health. 
lB. "Formal training" means a supervised, structured 

educational activity that includes preclinical didactic and 

laboratory activities and clinical activities approved by an 

accrediting agency recognized by the board, and including an 

evaluation of competence through a standardized testing 

mechanism that is determined by the board to be both valid and 

reliable. 
2. "Medie~i Qualified medical director" means a licensed 

physician or surgeon who is a member of a hospital's or health 

care facility's active medical staff and who ~hotlld-be 

eer~ifiea-or-eli9ible-for-eer~ifiea~io"-by-~he-Amerie~"-bo~rd 

of-i"~er"~l-mediei"e-or-~he-Amerie~"-bo~rd-of-~"e~~he~iolo9Y 

has special interest and knowledge in the diagnosis and 

treatment of respiratory problems, is qualified by special 

training or experience in the management of acute and chronic 

respiratory disorders, is responsible for the quality, safety, 

and appropriateness of the respiratory care services provided, 

and is readily accessible to the respiratory care 

practitioners to assure their competency. 

3. "Respiratory care" includes "respiratory therapy" or 

"inhalation therapy". 
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3A. "Respiratory care education program" means a course of 

study leading to eligibility for registration or certification 

in respiratory care which is recognized or approved by the 

board. 
4. "Respiratory care practitioner" or "practitioner" means 

a person who q~ai~£~es-as-a-respiraeory-eherapise-or 

respiraeory-eherapy-eeehMie~aM. meets all of the following: 

a. Is qualified in the practice of cardiorespiratory care 

and has the knowledge and skill necessary to administer 

respiratory care as defined in section 152B.3. 

b. Is capable of serving as a resource to the physician in 

relation to the technical aspects of cardiorespiratory care 

and to safe and effective methods for administering 

respiratory care modalities. 

c. Is able to function in situations of unsupervised 

patient contact reguiring individual judgment. 

d. Is capable of supervising, directing, or teaching less 

skilled personnel in the provision of respiratory care 

services. 

5. "Respiratory therapist" means a person who has 

sucressfully completed a respiratory eherapy-eraiMiMg care 

education program aMd for training respiratory therapists and 

has passed the registry examination for respiratory therapists 

administered by the national board for respiratory care or a 

respiratory therapy licensure examination approved by the 

deparemeMe board. Pwo-years-o£-s~per~ised-ei~Mieai-experieMee 

iM-aM-aeeepeabie-ioeaeioM-£or-ehe-praeeiee-o£-respiraeory 

eare.-as-deseribed-iM-~eee~oM-i5~8.4.-may-be-s~bseie~eed-for 

ehe-eompieeioM-o£-a-respiraeory-eherapy-eraiM~Mg-program. 

6. "Respiratory therapy technician" means a person who has 

successfully completed a respiratory eherapy-eraiMiMg ~ 

education program aMd for training therapists and has passed 

the certification examination for respiratory therapy 

technicians administered by the national board for respiratory 

care or a respiratory eherapy therapist technicians' licensure 

examination approved by the deparemeMe board. Pwo-years-o£ 
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s~per~ised-eiiMieai-experieMee-iM-aft-aeeepeabie-ioeae~oft-for 

ehe-praeeiee-o£-respiraeory-eare.-as-deseribed-iM-seee~Oft 

i5~B.4.-may-be-s~bseie~eed-£or-ehe-eompieeioft-o£-a-respiraeory 

eherapy-eraiMiftg-program. 
~.-_aRespiraeory-eherapy-eraiftiftg-programa-meaMs-a-program 

aeeredieed-by-ehe-Amerieaft-med~eai-assoeiaeioMLs-eommieeee-OM 

aiiied-heaieh-ed~eae~oft-aftd-aeeredieaeioft-~M-eOoperaeioM-w~eh 

ehe-joifte-re~iew-eommieeee-£or-respiraeory-eherapy-ed~eaeioft 

aftd-appro~ed-by-ehe-eommieeee. 

Sec. 32. Section 1528.6, unnumbered paragraph I, Code 

1995, is amended to read as follows: 

The deparemeMe board shall administer and implement this 

chapter. The deparemeMeLs board's duties in these areas shall 

include, but are not limited to~ the following: 

Sec. 33. Section 152B.7, Code 1995, is amended to read as 

follows: 

1528.7 REPRESENTATION. 

A person who is qualified as a respiratory care 

practitioner and is licensed by the deparemeMe board may use 

the title "respiratory care practitioner" or the letters 

R.C.P. after the person's name to indicate that the person is 

a qualified respiratory care practitioner licensed by the 

deparemefte board. No other person is entitled to use the 

title or letters or any other title or letters that indicate 

or imply that the person is a respiratory care practitioner, 

nor maya person make any representation, orally or in 

writing, expressly or by implication, that the person is a 

licensed respiratory care practitioner. 

Sec. 34. NEW SECTION. 1528.7A EXCEPTIONS. 

1. A person shall not practice respiratory care or 

represent oneself to be a respiratory care practitioner unless 

the person is licensed under this chapter. 

2. This chapter does not prohibit any of the following: 

a. The practice of respiratory care which is an integral 

part of the program of study by students enrolled in an 

accredited respiratory therapy training program approved by 
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the board in those situations where that care is provided 

under the direct supervision of an appropriate clinical 

instructor recognized by the educational program. 

b. Respiratory care services rendered in the course of an 

emergency. 

c. Care administered in the course of assigned duties of 

persons in the military services. 

3. This section is not intended to limit, preclude, or 

otherwise interfere with the practice of other health 

providers formally trained and licensed by this state who 

administer respiratory care procedures. 

4. An individual who passes an examination that includes 

the content of one or more of the functions included in 

sections 1528.2 and 1528.3 shall not be prohibited from 

performing such procedures for which they were tested, as long 

as the testing body offering the examination is approved by 

the board. 

Sec. 35. Section 1528.9, Code 1995, is amended to read as 

follows: 

1528.9 INJUNCTION. 

The dep~r~men~ board may apply to a court for the issuance 

of an injunction or other appropriate restraining order 

against a person who is engaging in a violation of this 

chapter. 

Sec. 36. Section 1528.11, Code Supplement 1995, is amended 

to read as follows: 

1528.11 CONTINUING EDUCATION. 

After July 1, 1991, a respiratory care practitioner shall 

submit evidence satisfactory to the dep~r~men~ board that 

during the year preceding renewal of licensure the 

practitioner has completed continuing education courses as 

prescribed by the dep~r~men~ board. In lieu of the continuing 

education, a person may successfully complete the most current 

version of the licensure examination. 

Persons who are not licensed under this chapter but who 

perform respiratory care as defined by sections 1528.2 and 
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1528.3 shall comply with the continuing education requirements 

of this section. The dep~r~men~ board shall adopt rules for 

the administration of this requirement. 

~hi~-~ee~ion-doe~-no~-apply-~o-per~on~-who-~re-lieen~ed-~e 

pr~e~iee-~-heal~h-pro£e~~ion-eo~ered-by-eh~p~er-l47-or-~o-any 

per~on-who-per£orm~-re~pir~~ory-e~re-proeedtlre~-a~-a-£ir~~ 

re~ponderT-emergeney-re~etle-~eehnieianT-emergeney-medieal-e~re 

pro~iderT-or-o~her-per~on-£tlne~ion±ng-a~-par~-o£-a-re~etle-tln±~ 

or-in-~-ho~p±~~l-a~-atl~hor±zed-by-eh~p~er-l47AT-or-~0-per~on~ 

who~e-£tlne~±on-w±~h-re~pee~-~o-re~p±ra~ory-eare-±~-l±m±eed-~e 

~he-home-del±~ery-~nd-eonnee~ion-o£-oxygen-~ank~. 

Sec. 37. Section 1528.12, Code 1995, is amended to read as 

follows: 

1528.12 SUSPENSION AND REVOCATION OF LICENSES. 

The dep~remen~ board may suspend, revoke or impose 

probationary conditions upon a license issued pursuant to 

rules adopted in accordance with section 1528.6. 

Sec. 38. Section 1528.13, Code 1995, is amended to read as 

follows: 

1528.13 ABVfSeR¥-eeMMf~~BB STATE BOARD FOR RESPIRATORY 

CARE. 

1. A state board for respiratory care ~d~±~ory-eommi~~ee 

is established to pro~±de-~d~±ee-eo-~he-depar~men~-regard±n9 

~ppro~al-o£-eon~±ntl±n9-edtlea~ion-pr09r~m~-and-dr~£e±n9-0£ 

rtlle~-ptlr~tlan~-~0-~eeeion-15~B.6 administer this chapter. 

Membership of the board shall be established pursuant to 

section 147.14, subsection 15. 

~he-member~-e£-~he-ad~±~ory-eomm±~~ee-~h~ll-±neltlde-~we 

l±een~ed-phy~±ei~n~-wieh-ree09n±zed-~r~±n±n9-and-experienee-in 

re~p±ra~ory-eareT-~we-re~p±r~~ory-eare-praee±~±oner~,-~nd-one 

ptlbl±e-member. Not more than a simple majority of the 

~d~±~ory-eomm±~eee board shall be of one gender. Members 

shall be appointed by the governor, subject to confirmation by 

the senate, and shall serve three-year terms beginning and 

ending in accordance with section 69.19. A member may not 

serve more than three consecutive terms. Members shall be 

en 
"'T1 
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o ...... 
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compensated for their actual and necessary expenses incurred 

in the performance of their duties. Expense moneys paid to 

the members shall be paid from funds appropriated to the 

depa~tment board. Each member of the eommittee board may also 

be eligible to receive compensation as provided in section 

7E.6. 
3. The board shall: 
a. Examine, license, and renew the licenses of qualified 

applicants. 
b. Maintain an up-to-date list of every person licensed to 

practice respiratory care under this chapter. The list shall 

show a licensee's last known place of employment, last known 

place of residence, and the date and number of the licensee's 

license. 
c. Cause the prosecution of all persons violating this 

chapter and incur necessary expenses for the prosecution. 

Sec. 39. NEW SECTION. l52B.14 LICENSURE THROUGH PRIOR 

EXAMINATION OR PRACTICE. 
1. The board shall issue a license to practice respiratory 

care to an applicant who, on July 1, 1996, has passed an 

examination administered by the state or a national agency 

approved by the board. 
2. Other applicants who have not passed these examinations 

or their equivalent on July 1, 1996, and who, through written 

evidence, verified by oath, demonstrate that they are 

presently functioning in the capacity of a respiratory care 

practitioner as defined by this chapter, shall be given a 

temporary license to practice respiratory care for a period of 

thirty-six months from the effective date of this Act. Such 

applicants must pass a licensure examination administered or 

approved by the board within thirty-six months after the 

effective date of this Act in order to continue to practice 

respiratory care. 
Sec. 40. Section 272C.l, subsection 6, paragraph aa, Code 

1995, is amended to read as follows: 
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aa. The fowa-depa~tment-o£-ptlblie-"ealt" state board of 

respiratory care in licensing respiratory care practitioners 

pursuant to chapter 152B. 
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