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1 An Act providing for enhanced penalties for unlawful possession 

2 of controlled substances offenses and providing a conditional 

3 effective date. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. If1 H.F. 

1 Section 1. Section 124.401, subsection 3, Code 1995, is 

2 amended to read as follows: 

3 3. a. It is unlawful f0r any person knowingly or 

4 intentionally to possess a controlled substance unless such 

5 substance was obtained directly from, or pursuant to, a valid 

6 prescription or order of a practitioner while acting in the 

7 course of the practitioner's professional practice, or except 

8 as otherwise authorized by this chapter. Any person who 

9 violates this subsection is guilty of a-~e~io~~ an aggravated 

10 misdemeanor for the first offense, and a class "0" felony for 

11 the second and each subsequent offense if the second or 
12 subsequent offense occurs within six years of the previous 

13 offense. f~-~he-eon~~o~~eo-s~bs~anee-is-ma~i;~ana,-~he 

14 p~nishmeft~-~ha~~-be-by-imp~isonmefte-in-ehe-eo~ftey-;ai~-~o~-noe 

15 mo~e-ehaft-~ix-mon~h~-o~-by-a-~ifte-o~-noe-mo~e-ehan-one 

16 eho~~aftd-do~~a~s,-o~-by-boeh-~~eh-~ifte-ano-imp~isonmen~.--A~~ 

17 o~-afty-pa~~-o~-a-seft~eftee-imposed-p~~~~ane-eo-ehi~-~eeeioft-may 

18 ee-~~~peftoed-and-~he-pe~~on-p~aeed-~pon-p~oba~ioft-~poft-s~eh 

19 ~e~m~-aftd-eoftdieioft~-a~-~he-eo~~~-may-impo~e-ine~tloin~-ehe 

20 aeei~e-pa~~ieipaeion-by-~~eh-pe~~on-in-a-o~tl~-e~eaemeft~, 

21 ~ehabi~ieaeioft-o~-eo~eaeion-p~o~~am-app~o~eo-by-~he-eotl~~. 

22 b. Any person who possesses marijuana is guilty of a 

23 serious misdemeanor for the first offense, and is guilty of an 

24 aggravated misdemeanor for the second and each subsequent 

25 offense if the second or subsequent offense occurs within six 

26 years of the previous offense. 

27 c. A person eighteen or older is guilty of an aggravated 

28 misdemeanor if the person knowingly or intentionally possesses 

29 any controlled substance in violation of this section in the 

30 presence of a minor. 

31 Sec. 2. EFFECTIVE DATE. This Act shall not take effect 

32 unless an appropriation is enacted or the state's share of the 

33 cost is specified in accordance with section 25B.2, subsection 
34 3. 

35 EXPLANATION 
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S.P. H.P. 

1 This bill provides that a person who unlawfully possesses a 

2 controlled substance other than marijuana commits an 

3 aggravated misdemeanor for the first offense and a class "D" 
4 felony for each subsequent offense if the subsequent offense 

5 is committed within six years of the previous offense. The 
6 bill eliminates the six-month jail term and $1,000 fine for 

7 possession of marijuana and makes possession of marijuana a 

8 serious misdemeanor for the first offense and an aggravated 

9 misdemeanor for each subsequent offense if the subsequent 

10 offense is committed within six years of the previous offense. 

11 The bill also makes it an aggravated misdeme~nor for an adult 

12 to unlawfully possess a controlled substance in the presence 

13 of a minor. 

14 The bill may contain a state mandate under chapter 25B and 

15 will not take effect unless an appropriation fully funding the 

16 cost to political subdivisions of complying with the bill or 

17 specifying the state's share of the cost of complying with the 
18 bill is enacted. 
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