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Section 1. NEWSECTION 633.699A MODI FI CATI ON OR
TERM NATI ON OF UNECONOM CAL TESTAMENTARY TRUST

1. On petition by a trustee or beneficiary, and after
notice to all interested parties as deternined by the court,
if the court deternmines that the fair market value of a
testamentary trust has becone so lowin relation to the cost
of admi nistration that continuation of the trust under its
existing terns will defeat or substantially inmpair the
acconpl i shnment of its purposes, the court may, inits
di scretion, order termnation of the trust, nodification of
the trust, or appointnment of a new trustee.

a. |If the court orders the term nation of the trust,

di sposition of all property shall be nmade according to the
wi Il provisions that address the disposition of the property
in the event the trust is termnated. However, if the wll
does not address the disposition of the property in the event
the trust is term nated, the court shall determ ne the

di sposition of the trust property, according to what the court
determ nes woul d be nost consistent with the trustor's
original intent.

b. The existence of a trust provision restraining transfer
of the beneficiary's interest does not prevent application of
t his subsection.

2. In the case of a charitable testanentary trust, the
attorney general shall be considered an interested party under
this section. This section shall not be construed to limt
intervention by the attorney general according to section
633. 303.

EXPLANATI ON

This bill adds a new section to the probate code, that
permits a court to nodify or terminate a testanentary trust
when it has becone unecononical to adm nister.
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