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1 1 Section 1. Section 222.78, Code 1995, is anended to read
as follows:

222.78 PARENTS AND OTHERS LI ABLE FOR SUPPORT.

The father and nother of any person adnitted or committed
to a hospital-school or to a special unit, as either an
i npatient or an outpatient, and any person, firm or
corporation bound by contract
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—hereafter—ade

— for support of
1 8 the person shall be and renmain |iable for the support of the
1 9 person. The person and those legally bound for the support of
1 10 the person shall be liable to the county for all sunms advanced
1 11 by the county to the state under the provisions of sections
1 12 222.60,_

—and

— 222.77, 249A.12, and 249A.26. The liability of
1 13 any person, other than the patient, who is legally bound for
1 14 the support of any patient under eighteen years of age in a
1 15 hospital -school or a special unit shal

. .
— hot

1 16 exceed the average mni num cost of the care of a normally
1 17 intelligent

——honrhandi-capped
— mnor without a disability of the
1 18 sane age and sex as the minor patient. The

i

1 19 county auditor shall establish the

—ipvesthent—program
— amount _of liability by applying the child

1 23 support guidelines prescribed under section 598.21, subsection
1 24 4.

—Provided—furtherthat—the
— The father or nother of the

1 25 person shall not be liable for the support of the person after
1 26 the person attains the age of eighteen years and



27 father or nother shall incur liability only during any period
28 when the father or nother either individually or jointly

29 receive a net incone fromwhatever source, comensurate with
30 that upon which they would be liable to nake an i ncone tax

31 paynent to this state.

— This section shall not
1 32 be construed to prevent a relative or other person from
1 33 voluntarily paying the full actual cost as established by the
1 34 administrator for caring for the person with nental
1 35 retardation.
2 1 Sec. 2. Section 230.15, unnunbered paragraph 1, Code 1995,
2 2 is amended to read as foll ows:
2 3 A
— person with nmental illness and a person
2 4 legally liable for the person's support remain liable for the
2 5 support of the
—rentaly—H-
— person with nmental illness as
2 6 provided in this section. Persons legally liable for the
2 7 support of a
—mentaly—H-
— person with nmental illness include
2 8 the spouse of the
—mentally—H-
— person with mental illness, any
2 9 person bound by contract for support of the
—entaly—-H-
2 10 person with nental illness, and, with respect to
—reatally—- -
2 11
—persons _ _
— a person with nental illness under eighteen years of
2 12 age only, the father and nother of the
—mentally—H-
— person
2 13 with nental illness. The county auditor, subject to the
2 14 direction of the board of supervisors, shall enforce the
2 15 obligation created in this section as to all suns advanced by
2 16 the county. The liability to the county incurred by a
2 17
— person with nental illness or a person legally
2 18 liable for the person's support under this section is limted

2 19 to an amount equal to one hundred percent of the cost of care
2 20 and treatment of the

—pentallby -

— person with nmental illness
2 21 at a state nental health institute for one hundred twenty days

2

22 of hospitalization. This limt of liability may be reached by



2 23 paynent of the cost of care and treatnment of the

—pmentalby -
2 24 person with nmental illness subsequent to a single adm ssion or
2 25 multiple adnmi ssions to a state mental health institute or, if
2 26 the person is not discharged as cured, subsequent to a single
2 27 transfer or multiple transfers to a county care facility
2 28 pursuant to section 227.11. After reaching this limt of
229 liability, a

— person with nental illness or a
2 30 person legally liable for the person's support is liable to
2 31 the county for the care and treatnent of the nmentally il
2 32 person at a state nental health institute or, if transferred
2 33 but not discharged as cured, at a county care facility in an
2 34 anount

—nRot—nR—excess—of

determ ned by the county auditor. The

2 35 county auditor shall deternmine the anpbunt for an individua

1 with no support obligation by considering all incone and
resources available to the individual in the sane manner as a
financial obligation is determned for an individual residing
in a residential care facility and receiving nedica
assistance. The county auditor shall deternine the ampunt for
an individual with a support obligation in an anpbunt which
does not exceed the
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3 10 amount determ ned by applying the child support guidelines
3 11 prescribed under section 598.21, subsection 4, to the person

3 12 legally liable for the support of the person. This ampbunt may
3 13

: . .

be revised periodically by the

—departrent—of

3 14

—hurehR—serv-ces

county auditor to conformwith a revision in

15 the child support guidelines prescribed under section 598. 21,
16 subsection 4. |In either case, the individual shall be

17 pernmitted to retain a personal needs allowance equal to the
18 amobunt permtted for an individual residing in a residentia
19 care facility and receiving nedical assistance. A lien

20 inposed by section 230.25 shall not exceed the amount of the
21 liability which may be incurred under this section on account
22 of any
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person with nmental illness.
3 23 Sec. 3. APPLICABILITY. This Act applies to services
3 24 provided in a state hospital -school or special unit, state
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mental health institute, or county care facility on or after
July 1, 1996
EXPLANATI ON

This bill relates to the anpbunt of liability for the cost
of services provided to a person with nental retardation or
mental illness.

Section 222.78 provides for the anount of financial
liability of a parent or other person |iable for the support
of a person adnitted or conmitted to a state hospital-school
or special unit. Under current law, the liability is limted
to an amount equivalent to a conparable allowance for a
reci pient under the famly investnent program as determ ned
according to a scal e devel oped by the departnment of hunman
services. Under the bill, the liability amount woul d instead
be determ ned by the county auditor by applying the child
support guidelines prescribed by the supreme court.

Section 230.15 relates to liability for the costs to
support a person with mental illness at a state nmental health
institute or county care facility. Under current |aw, the
liability is for the full cost of the first 120 days of care,
after which liability is linmted to the cost to maintain a
person without a disability in the person's own hone, as
establ i shed by the departnment of hunan services. The bil
aut horizes the county auditor to establish the liability
amount after the first 120 days. 1In establishing the
liability amount for an individual w thout a support
obligation, the county auditor must consider incone and
resources in the same manner as used for an individual living
in aresidential care facility (RCF) and receiving nedica
assistance. For an individual with a support obligation, the
anount of the obligation would be based upon the suprene
court's child support guidelines. 1In either case, the
i ndi vidual would be entitled to retain a personal needs
al | owance equal to the anpbunt available to an individua
living in an RCF and receiving nedi cal assistance.

The provisions of the bill are applicable to services
provided in a state hospital -school, state nmental health
institute, or county care facility on or after July 1, 1996.
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