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1 1 Section 1. Section 714.8, subsection 15, Code 1995, is

1 2 amended to read as foll ows:
1 3 15. Obtains or attenpts to obtain the transfer of
1 4 possession, control, or ownership, of the property of another
1 5 by deception through conmuni cations conducted primarily by
1 6 telephone and involving direct or inplied clains that
—the
1 7
—other
— a person
—contacted
— has
. , i ze.
1 8

— been selected, or may be selected, to receive a
110 prize, award, premium or bonus, or will recover, or nay be
1 11 able to recover, any |osses suffered

—by—such—other—person
—in
1 12 connection with a

— tel ephone solicitation

113 Sec. 2. NEWSECTION. 714B. 2A REQ STRATI ON

114 1. A person and the enployer of a person who obtains or

1 15 attenpts to obtain the transfer of possession, control, or

1 16 ownership of the property of another through comunications

1 17 conducted primarily by tel ephone, shall register with the

1 18 attorney general prior to soliciting any resident of this

119 state, if the solicitation involves direct or inplied clains

1 20 that a person has been selected, or may be selected, to
1 21 receive a prize, award, premium or bonus, or will recover, or
1 22 may be able to recover, any |osses suffered in connection with
1
1
1
1
1
1
1
1
1
1

23 a tel ephone solicitation.

24 2. Avregistrant under this section shall provide on forns
25 provided by the attorney general, all of the follow ng:

26 a. The registrant's true nane.

27 b. The registrant's date of birth and social security

28 nunber, if applicable.

29 c. The registrant's diver's |license nunmber and state of

30 issue, if applicable.

31 d. Al aliases and assuned or fictitious nanes used by the
32 registrant in connection with such solicitations.
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e. Any other informati on deened necessary by the attorney
general to identify or locate the registrant including, but
not limted to, the registrant's hone address and hone
t el ephone nunber, if applicable, and the registrant's business
address and busi ness tel ephone nunber.

3. For purposes of this section, an "enployer"” is any
person who supervises, directs, or controls the activities of
a person naking a solicitation pursuant to subsection 1 at the
time the solicitation is nade

4. The required registration of any aliases and assuned or
fictitious nanmes shall not be construed as pernitting the use
of such aliases or assumed or fictitious nanes, or that the
practice is otherwi se permtted under section 714.8,
subsection 15, section 714.16, or any other statute.

5. The requirenents of this section do not apply to a
domestic corporation, a foreign corporation that has obtained
a certificate of authority pursuant to section 490.1501, or to
an officer, director, enployee, or agent of such donestic or
foreign corporation, unless it appears to the attorney genera
that such donestic or foreign corporation, or an officer,
director, enployee, or agent of such domestic or foreign
corporation has engaged in, is engaging in, or is about to
engage in, any practice in violation of section 714.16, and
that such donestic or foreign corporation or an officer,
director, enployee, or agent of such domestic or foreign
corporation has received notification fromthe attorney
general that registration is required.

6. a. A person required to register with the attorney
general pursuant to this section, and who fails to do so
within five days after receiving notice of such failure and
the requirenments of this section fromthe attorney general,
either orally or in witing, is guilty of an aggravated
nm sdemneanor .

b. A person required to register with the attorney genera
pursuant to this section, and who intentionally provides false
information, either orally or in witing, related to the
registration which is required under subsection 2, is guilty
of a class "D' felony.

EXPLANATI ON

This bill amends section 714.8, subsection 15, to indicate
that a fraudulent practice is committed when a person attenpts
to obtain the property of another by deception through
communi cati ons conducted primarily by tel ephone.

New section 714B.2A is established and requires that a
person and the enpl oyer of a person who obtains or attenpts to
obtain the transfer of possession, control, or ownership of
the property of another through comuni cations conducted
primarily by tel ephone, shall register with the attorney
general prior to soliciting any resident of this state if the
solicitation involves direct or inplied clainms that a person
has been sel ected, or may be selected, to receive a prize,
award, premum or bonus, or will recover, or nay be able to
recover, any losses suffered in connection with a tel ephone
solicitation

The requirenents of new section 714.2A do not apply to a
domestic corporation, a foreign corporation that has obtained
a certificate of authority pursuant to section 490.1501, or to
an officer, director, enployee, or agent of such donestic or
foreign corporation, unless it appears to the attorney genera
t hat such person has engaged in, is engaging in, or is about
to engage in, any practice in violation of section 714.16
(consuner frauds), and that such person has received
notification fromthe attorney general that registration is
required.

A person required to register with the attorney general and
who fails to do so within five days after receiving notice of
such failure and the requirenents of this section fromthe
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attorney general, either orally or in witing, is guilty of an
aggravat ed mi sdenmeanor. A person required to register with
the attorney general and who intentionally provides false
information, either orally or in witing, related to the
registration which is required under this section, is guilty
of a class "D' felony.
BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

Sections 1 and 2 of the bill provide that persons engaged
in fraudulent prize notification or "recovery" schenes are
nearly always | ocated out-of-state and they use fal se names
and addresses when contacting victins in order to avoid
detection and prosecution. Their victins are nearly al ways
elderly. Soon after the victins | ose their noney, the
perpetrators shut down their operation and di sappear before
they can be identified. Investigations by the attorney
general are frequently hanpered by individuals intentionally
providing false information to the attorney general to concea
their identity. This bill would deter fraudulent prize
notification schenmes by naking detection of the perpetrators
more likely and by prohibiting the fal se statenents regarding
a person's identity that further conplicate investigations.

Section 714.8, subsection 15, nakes it a fraudul ent
practice to attenpt to obtain property of another by deceptive
prize or recovery tel ephone schemes. The attorney general has
initiated many successful prosecutions under this section as a
result of transferring phone lines of elderly victins to the
attorney general's office, where the calls are taken by
undercover investigators posing as the elderly victim Sonme
def endants have unsuccessfully argued in court that the
statute, as witten, does not apply where the "other person
contacted" is an undercover investigator. Wile the attorney
general and the courts have not agreed with this
interpretation, it would be best to clarify the statute. It
is also inportant for purposes of statutory construction by
the courts that section 714.8, subsection 15, parallel the
| anguage of the new registration statute included in this
bill.
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