House Study Bill 645

Conference Committee Text
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1 1 Section 1. Section 558.2, Code 1995, is amended to read as
1 2 follows:
1 3 558.2 CORPORATI ON HAVI NG SEAL.
1 4 In the execution of any witten instrunent conveying,
1 5 encunbering, or affecting real estate by a corporation that
1 6 has adopted a corporate seal, the seal of such corporation
1 7

—shall

— may be attached or affixed to such witten instrunent.
1 8 Sec. 2. Section 558.3, Code 1995, is anended to read as
1 9 foll ows:
110 558.3 CORPCORATI ON NOT HAVI NG SEAL.
111 If the corporation has not adopted a corporate seal, such
1 12 fact

—shal-

— may be stated in such witten instrunent.
113 Sec. 3. Section 558.39, subsection 3, Code 1995, is
1 14 amended to read as foll ows:
115 3. In the case of corporations or joint-stock
1 16 associ ati ons:
117 On this ... day of ..... , AD 19.., before ne, a ........
118 (Insert title of acknow edging officer) in and for said
1 19 county, personally appeared ....... , to ne personally known,
1 20 who being by nme duly (sworn or affirnmed) did say that that
121 personis ....... (Insert title of executing officer) of said
1 22 (corporation or association)

— and that said
1 25 instrunent was signed

—and—sealed
— on behal f of the said
(corporation or association) by authority of its board of
(directors or trustees) and the said ........ acknow edged t he
execution of said instrunent to be the voluntary act and deed
of said (corporation or association) by it voluntarily
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execut ed.

Sec. 4. Section 558.39, subsection 3A, Code 1995, is
anended to read as foll ows:

3A. In the case of limted liability conpanies:

On this ... day of ..... , AD 19.., before ne, a ........

(Insert title of acknow edging officer) in and for said
county, personally appeared ....... , to ne personally known,
who being by ne duly (sworn or affirned) did say that that

person is

(Insert title of executing nenber) of said



2 4

(limted liability conpany)

— and that said instrunent

2 7

was si gned

—and-sealed
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n behalf of the said (limted liability

conpany) by authority of its nanagers and the said ........
acknow edged the execution of said instrunent to be the
voluntary act and deed of said (limted liability conpany) by
it voluntarily executed

Sec. 5. Section 558.39, subsection 6, Code 1995, is

13 anmended to read as foll ows:
6. In the case of a corporate fiduciary:
15 On this ... day of ...... , 19.., before ne, the
16 undersigned, a Notary Public in and for the State of |owa,
17 personally appeared ...... and ...... , to nme personally known,
18 who, being by ne duly sworn, did say that they are the
19 ... .. and ........ , respectively, of the corporation
20 executing the foregoing instrunent;
—t-hat—{ne—seal—has—been
221

2 22
— that the instrument was signed
—and—seaaled)-
— on
2 23 behalf of the corporation by authority of its Board of
2 24 Directors; that ...... and ...... acknow edged t he execution
2 25 of the instrunent to be the voluntary act and deed of the
2 26 corporation and of the fiduciary, by it, by themand as the
2 27 fiduciary voluntarily executed.
2 28 Sec. 6. Section 558.39, subsection 7, Code 1995, is
2 29 anended to read as foll ows:
2 30 7. In the case of alimted partnership with corporate
2 31 general partner:
2 32 On this ... day of ...... , 19.., before ne, the
2 33 undersigned, a Notary Public in and for the State of |owa,
2 34 personally appeared ........ , to me personally known, who
2 35 being by me duly sworn did say that the personis the ........
3 1of ........ , the General Partner of ........ oA limted
3 2 partnership, executing the foregoing instrunent,
—that—ho—seal-
3 3
— that the instrument was
3 4 signed on behalf of the corporation as General Partner of
3 5........ - L limted partnership, by authority of the
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corporation's Board of Directors; and that ........ as that
of fi cer acknow edged execution of the instrument to be the
voluntary act and deed of the corporation and limted
partnership by it and by the officer voluntarily executed.

Sec. 7. Section 558.39, subsection 9, Code 1995, is
anended to read as foll ows:

9. In the case of joint ventures:

On this ... day of ...... , 19.., before ne, the
undersigned, a Notary Public in and for the State of |owa,
personal |y appeared ...... and ...... , to me personally
known, who, being by nme duly sworn, did say that they are the
...... and ......, respectively, of ........, an lowa
corporation, a joint venturer of ........ , ajoint venture,

executing the foregoing instrunent,

321

——corporation-

— that the instrunent was signed

—fand—sealed)>

— on
22 behal f of the corporation as a joint venturer of ........ , a
23 joint venture, by authority of its Board of Directors; and
24 that ...... and ...... , as such officers, acknow edged the
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execution of the instrunent to be the voluntary act and deed
of the corporation and joint venture, by the corporation and
joint venture and by themvoluntarily executed

Sec. 8. Section 558.39, subsection 13, Code 1995, is
amended to read as foll ows:

13. In the case of corporations or national banking
associ ations acting as custodi ans pursuant to chapter 565B or
any other Uniform Transfers to Mnors Act:

On this ... day of ...... , 19.., before ne, the
undersigned, a Notary Public in and for said State, personally
appeared ...... and ...... , to me personally known, who, by ne
duly sworn, did say that they are the ...... and ...... ,

respectively, of the Corporation executing the foregoing
i nstrument;

— that the
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i nstrument was signed

n behal f of the

Corporation by authority of its Board of Directors; that
...... and ...... acknow edged the execution of the
instrument as custodian of ........ (name of minor), under the
........ (State) Uniform Transfers to Mnors Act, to be the
voluntary act and deed of the person and of the custodian.

(I'n all cases add signhature and title of the officer taking
t he acknow edgnent, and stri ke from between the parentheses
the word or clause not used, as the case may be.)

Sec. 9. Section 589.6, Code 1995, is anended to read as
fol |l ows:

589.6 | NSTRUVENTS AFFECTI NG REAL ESTATE.



4 17 Al'l instruments in witing executed by a corporation before
4 18 July 1, 1996, which are nore than
—t-enr—years—ear-er
— one year
19 old, conveying, encumbering, or affecting real estate,
20 including rel eases, satisfactions of nortgages, judgnents, or
21 any other liens by entry of the release or satisfaction upon
22 the page where the |ien appears recorded or entered, where the
23 corporate seal of the corporation has not been affixed or
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attached, and which are otherwi se legally and properly
executed, are legal, valid, and binding as though the
corporate seal had been attached or affixed

EXPLANATI ON

This bill renoves the requirenent that a corporation which
has adopted a corporate seal affix it to all docunents
executed by it affecting real estate. The bill also deletes
fromthe acknow edgnent formthe requirenment of including an
i ndi cati on of whether the corporation has adopted a seal. The
bill also legalizes instruments, executed before the effective
date of this bill, which are nore than one year old and which
do not have a corporate seal affixed.
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