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1 1 Section 1. Section 97A.1, subsection 17, Code 1995, is

1 2 amended to read as foll ows:

1 3 17. "Surviving spouse" shall mean the surviving spouse or
1 4 forner spouse of a marriage solemized prior to retirenment of
1 5 a deceased nenber from active service. Surviving spouse shal
1 6 include a forner spouse only if the division of assets in the
1 7

’ Lt : .

— divorce decree pursuant to section
1 8 598.17 grants the fornmer spouse rights of a spouse under this
1 9 chapter. |If there is no surviving spouse of a marriage
1 10 solemized prior to retirenent of a deceased member, surviving
1 11 spouse includes a surviving spouse of a narriage of two years
1 12 or nore duration sol emized subsequent to retirenent of the
1 13 nenber.
114 Sec. 2. Section 144.37, Code 1995, is amended to read as
1 15 foll ows:
116 144. 37

—B-SSO-UH-ON
— DI VORCE AND ANNULMENT RECORDS
1 17 For each

—di-ssoeluti-on

— divorce or annul nent of narriage
1 18 granted by any court in this state, a record shall be prepared
119 by the clerk of court or by the petitioner or the petitioner's
1 20 legal representative if directed by the clerk and filed by the
1 21 clerk of court with the state registrar. The infornation
1 22 necessary to prepare the report shall be furnished with the
1 23 petition, to the clerk of court by the petitioner or the
1 24 petitioner's legal representative, on forms supplied by the
1 25 state registrar.
1 26 The clerk of the district court in each county shall keep a
1 27 record book for

' Lt
— divorces. The form of
1 28

" Lt
— divorce record books shall be uniformthroughout
1 29 the state. A properly indexed record of

i Lt
— divorces
1 30 upon microfilm electronic conmputer, or data processing
1 31 equi prent may be kept in |lieu of

i Lt
— divorce record
1 32 books.
1 33 On or before the tenth day of each cal endar nonth, the
1 34 clerk of court shall forward to the state registrar the record
1 35 of each



—di-sseluti-on

— divorce and annul nent granted during the
2 1 preceding calendar nonth and related reports required by
2 2 reqgulations issued under this chapter.
2
2
2

3 Sec. 3. Section 144.43, subsection 3, Code 1995, is
4 anmended to read as foll ows:
5 3. Arecord of divorce
——&H-ssoluti-on—of—har—iage—
— or
2 6 annul nent of marriage.
2 7 Sec. 4. Section 144.51, Code 1995, is anended to read as
2 8 foll ows:
2 9 144.51 | NFORVATI ON BY OTHERS FURNI SHED ON DEMAND.
2 10 Any person havi ng know edge of the facts shall furnish
2 11 information the person possesses regarding any birth, death,
2 12 fetal death, adoption, marriage,

—di-ssoelution
— divorce, or
2 13 annul nent, upon demand of the state registrar or the state
2 14 registrar's representative
2 15 Sec. 5. Section 252B.1, subsection 5, Code 1995, is
2 16 anended to read as foll ows:
2 17 5. "Obligor" neans the person legally responsible for the
2 18 support of a child as defined in section

—598—1
— 598. 1A under a
2 19 support order issued in this state or a foreign jurisdiction.
2 20 Sec. 6. Section 252B.6, subsection 2, Code 1995, is
2 21 anmended to read as foll ows:
2 22 2. Appear as a friend of the court in

" Lt :

2 23

—farriage

— divorce and separate nmai ntenance proceedi ngs, or
2 24 proceedi ngs suppl emental thereto, when either or both of the
2 25 parties to the proceedings are receiving public assistance,
2 26 for the purpose of advising the court of the financial
2 27 interest of the state in the proceeding.
2 28 Sec. 7. Section 252B.6, subsection 4, unnunbered paragraph
2 29 1, Code 1995, is anmended to read as foll ows:
2 30 If public assistance has been applied for or granted on
2 31 behalf of a child of parents who are legally separated or
2 32

I . ; | " " | I
— divorced, the unit

2 33 may apply to the district court for a court order directing

2 34 either or both parents to show cause for the foll ow ng

2 35 Sec. 8. Section 252B.13A, Code 1995, is anended to read as

3 1 follows:
3 2 252B. 13A COLLECTI ON SERVI CES CENTER
3 3 The departnent shall establish within the unit a collection
3 4 services center for the receipt and di sbursenent of support
3 5 paynents as defined in section
—598—1%

— 598. 1A as required for
3 6 orders by section 252B.14. For purposes of this section,
3 7 support paynents do not include attorney fees, court costs, or
3 8 property settlenments.
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Sec. 9. Section 252B. 14, subsection 1, Code 1995, is
amended to read as foll ows:

1. For the purposes of this section, "support order”
i ncludes any order entered pursuant to chapter 234, 252A,
252C, 598, 600B, or any other support chapter or proceeding
whi ch establishes support payments as defined in section

—508—%
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598. 1A.

Sec. 10. Section 252D.1, subsection 1, Code 1995, is
amended to read as foll ows:

1. As used in this chapter, unless the context otherw se
requires, "support" or "support paynents" means any anount
which the court may require a person to pay for the benefit of
a child under a tenporary order or a final judgnent or decree,
and may include child support, maintenance, nedical support as
defined in chapter 252E, and, if contained in a child support
order, spousal support, and any other termused to describe
these obligations. These obligations may include support for
a child who is between the ages of eighteen and twenty-two
years and who is regularly attending an accredited school in
pursuance of a course of study |leading to a high schoo
diploma or its equivalent, or regularly attending a course of
vocational technical training either as a part of a regul ar
school program or under special arrangements adapted to the
i ndi vi dual person's needs, or is, in good faith, a full-time
student in a college, university, or conmunity college, or has
been accepted for admission to a college, university, or
community coll ege and the next regular termhas not yet begun;

1 and may include support for a child of any age who is
2 dependent on the parties to the
—di-ssolution
— divorce
4 3 proceedings because of physical or nental disability.
4 4 Sec. 11. Section 321.46, subsection 6, Code 1995, is
4 5 anended to read as foll ows:
4 6 6. An applicant for a new registration for a vehicle
4 7 transferred to the applicant by a spouse, parent or child of
4 8 the applicant, or by operation of |aw upon inheritance, devise
4 9 or bequest, fromthe applicant's spouse, parent or child, or
4 10 by a former spouse pursuant to a divorce decree
—of—di-ssolutioan
4 11

ArADRMDMAIMDMIAIADMDAIADMDIDIADD

is entitled to a credit to be applied to the

12
13
14
15
16
17

registration fee for the transferred vehicle. A credit shal
not be allowed unless the vehicle to which the credit applies
is registered within the tine specified under subsection 1.
The credit shall be conputed on the basis of the nunber of
unexpired nonths renaining in the registration year of the
former owner conputed fromthe date the vehicle was
transferred, conmputed to the nearest whole dollar. The credit
may exceed the anpbunt of the registration fee for the
transferred vehicle. Wen the anpbunt of the credit is
computed to be an ampunt of less than ten dollars, the credit
shal | be disallowed. The credit shall not be sold,
transferred, or assigned to any other person.

Sec. 12. Section 410.10, subsection 3, unnunbered
par agraph 3, Code 1995, is amended to read as foll ows:

However, the benefits provided by this section are subject
to the following definitions: The term "spouse" nmeans a
surviving spouse of a nmarriage contracted prior to retirenent



4 29
4 30
4 31
4 32

of a deceased nenber from active service, or of a marriage of
a retired menber contracted prior to March 2, 1934. Surviving
spouse includes a forner spouse only if the division of assets
in the

— divorce decree pursuant to

4 33
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section 598.17 grants the forner spouse rights of a spouse
under this chapter. |If there is no surviving spouse of a
marriage contracted prior to retirenent of a deceased nenber,
or of a marriage of a retired nmenber contracted prior to March
2, 1934, surviving spouse includes a surviving spouse of a
marri age of two years or nore duration contracted subsequent
to retirement of the menber. The terns "child" and "children"
mean only the surviving issue of a deceased active or retired
menber, or the child or children legally adopted by a deceased
menber prior to the nmenber's retirenent fromactive service

Sec. 13. Section 411.1, subsection 19, Code 1995, is
amended to read as foll ows:

19. "Surviving spouse" shall nean the surviving spouse of
a marriage solemized prior to retirenent of a deceased nenber
fromactive service. Surviving spouse shall include a former
spouse only if the division of assets in the

ivorce decree pursuant to section 598.17 grants the

fornmer spouse rights of a spouse under this chapter. |If there
is no surviving spouse of a marriage sol emmized prior to
retirement of a deceased nenber, surviving spouse includes a
surviving spouse of a marriage of two years or nore duration
sol emmi zed subsequent to retirement of the nenber.

Sec. 14. NEW SECTION. 422.12F PREMARI TAL COUNSELI NG
CREDI T.

If a married couple participated in premarital counseling
as provided in section 595.20, and denobnstrates participation
in the counseling by submission of a sworn affidavit by the
counsel or providing the services, the taxes inmposed under this
division for the year in which the marriage took place shall
in addition to any other reductions permtted under this
di vi sion, be reduced by the actual cost of the counseling
services not to exceed one hundred dollars. |ndividuals who
are married but elect to file separate returns or who file
separately on a conbined return formnust allocate the credit
bet ween the spouses in the ratio which each spouse's |owa
source net incone bears to the conbined | owa source net incone
of both taxpayers. Any credit in excess of the tax liability
shall be refunded. In lieu of claining a refund, a taxpayer
may el ect to have the overpayment shown on the taxpayer's
final, conpleted return credited to the tax liability for the

3 followi ng taxabl e year
4 Sec. 15. Section 428A. 2, subsection 16, Code Suppl enent
5 1995, is anended to read as foll ows:
6 16. Deeds for the transfer of property or the transfer of
7 an interest in property when the deed is executed between
8 fornmer spouses pursuant to a divorce decree
£ di Luti :
6 9

Sec. 16. Section 509B.2, Code 1995, is anended to read as



11 fol |l ows:

12 509B. 2 PERSONS | NCLUDED I N THI S CHAPTER

13 1. As used in this chapter, "term nation of enploynment or
14 nenbership" includes but is not limted to ternination because
15 of permanent or tenporary |layoff or approved | eave of absence.
A provision in this chapter which relates to term nation of

17 insurance under a group policy of an enployee or nenber and
18 the enpl oyee's or nenber's covered dependents includes

19 term nation of insurance with respect to the surviving or

20 forner spouse or children of an enpl oyee or nenber whose

21 insurance woul d term nate because of

[eNerNe)Neo)NerNerNerNeorNerNepNep)
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—di-ssolution

— divorce or
6 22 annul nent of the marriage of the enpl oyee or menber, or woul d
6 23 term nate because of death of the enpl oyee or nenber.
6 24 2. A provision in this chapter which relates to an em
6 25 pl oyee or nenber includes the surviving or former spouse or
6 26 children if term nation occurs because of

—di-ssoeluti-on
— divorce
6 27 or annulnent of a marriage or death of an enpl oyee or nenber.
6 28 Sec. 17. Section 509B.3, subsection 8, Code 1995, is
6 29 anended to read as foll ows:
6 30 8. The spouse of an enpl oyee or nenber, and any covered
6 31 dependent children of the enployee or nenber, whose coverage
6 32 under the group policy would otherwi se term nate because of
6 33

—di-ssolution

— divorce or annul nent of marriage or death of the

6 34 enpl oyee or nenber shall have the sane contribution and notice
responsibilities and privileges as provi ded under this chapter
to the enpl oyee or nmenber upon term nation of enpl oynent or
menber shi p

Sec. 18. Section 509B.4, subsection 15, Code 1995, is
anended to read as foll ows:

15. Subject to any precedi ng conditions, conversion
privileges are available to a surviving spouse at the death of
t he enpl oyee or menmber, with respect to the spouse and
chil dren whose coverage under the group policy term nates hy
reason of the death, or to each surviving child whose coverage
10 under the group policy term nates by reason of death, or when
11 continuation of dependent's coverage is accepted follow ng the
12 enpl oyee's or nenber's death, at the end of the continuation.
13 Subject to any preceding conditions, the conversion privilege
14 is available to the spouse of the enpl oyee or nenber upon
15 term nation of coverage of the spouse, by reason of

»
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— divorce or annul ment of marriage or otherw se
7 17 ceasing to be a qualified fam |y nenber under the group
7 18 policy, while the enployee or nenber remains insured under the
7 19 policy, or when continuation of dependent's coverage is
7 20 elected follow ng the

—di-ssolution

— divorce or annul nent of

21 marriage, at the end of continuation. This conversion

22 privilege includes children whose coverage under the group

23 policy termnates at the sane tine. Subject to any preceding
24 conditions, the conversion privilege is also available to a
25 child solely with respect to the child upon ternination of

26 coverage by reason of ceasing to be a qualified fam |y nenber
27 under the group policy, if a conversion privilege is not

NNNNNNN
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otherwi se provided within this section

Sec. 19. Section 558A.1, subsection 4, paragraph f, Code
1995, is amended to read as foll ows:

f. A transfer between spouses resulting froma divorce
decree

a decree of |ega

separation, or a property settlenent agreenment which is
incidental to the decree, including a decree ordered pursuant
to chapter 598.

Sec. 20. NEW SECTION. 595.3A RIGHTS AND OBLI GATI ONS —
NOTI FI CATI ON

1. Upon the filing of an application for a license to
marry and prior to the issuance of a license to marry, all of
the follow ng conditions shall be net:

a. The clerk of the district court shall provide the
applicants with witten notice of the legal rights and
obligations incident to marriage and divorce.

b. The applicants shall attend a program designed to
provide information regarding the |legal rights and obligations
incident to marriage and divorce or shall view a videotape
covering these topics.

2. The judicial council shall make recommendations to the
supreme court regarding the witten information, the program
and the videotape for applicants for a license to marry. The
suprenme court shall prescribe rules based upon these
recommendati ons for the inplenmentati on and admi ni stration of
the witten information, the program and the videotape. The
rul es prescribed shall include, at a mininum all of the
fol | owi ng:

a. That the content of the information provided through
the witten docunent, the program and the videotape shal
include all of the follow ng:

(1) The legal rights and obligations of each party to a
marriage or divorce relative to agreenents, arrangenents, or
transactions entered into by either party prior to or during
the marriage including but not limted to insurance coverage
and consuner credit transactions.

(2) Inheritance rights.

(3) Support obligations during the marri age.

(4) Omnership of property, both real and personal, whether
existing prior to the marriage or acquired or received by
ei ther party during the narriage.

(5) The effect of a prenarital agreenent.

(6) Support obligations which may be inposed follow ng a
di vorce.

(7) Distribution of property pursuant to a divorce decree.

(8) Arrangerments for awardi ng of custody and provision of
support for mnor children pursuant to a divorce decree.

b. A requirenent that the witten docunment, the program
and t he vi deotape provide a nmeans for evaluation by the
reci pients or participants. Each judicial district shal
submit an annual evaluation report to the judicial counci
based upon the responses received fromthe recipients or
participants.

c. A provision that a judicial district may adm nister the
program or the videotape through a contract with a private or
public entity. The services provided under a contract shal
meet all of the criteria specified in paragraph "a".

3. Each judicial district shall establish a process to
provide applicants for a license to marry with the witten
notice of the legal rights and obligations incident to
marriage and to divorce and with information regardi ng
required participation in the programor required view ng of
the vi deotape. The witten notice and information regarding
the program and vi deotape shall be provided through the office
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of the clerk of the district court.

4. Each applicant for a license to marry shall be
responsi bl e for naking arrangenents to participate in the
programor to view the videotape, and each applicant shal
participate in the programor view the videotape at the
applicant's own expense.

5. Each applicant shall be provided with a certificate
followi ng conpletion of the programor follow ng the view ng
of the videotape. The certificate constitutes evidence of
participation or viewi ng and shall be subnitted by an
applicant to the clerk of the district court prior to the
i ssuance of a license to narry.

Sec. 21. NEWSECTION. 595.20 PREMARI TAL COUNSELI NG

1. "Prenmarital counseling" neans one or nore neetings,
totalling at |east six hours, between two parties, who are
eligible to enter into a marriage contract and have either
made application for a marriage license or intend to apply for
a marriage |license, and one or nore neutral parties for
pur poses of discussing the rights, expectations, needs,
obligations, and other commtnents incident to the narri age
contract, including, but not limted to, discussion about
children, finances, relationships with new famly nmenbers,
sex, religion, roles, and comunication and conflict
resol ution skills.

2. In the course of premarital counseling, the parties and
the counsel or shall evaluate the parties' conpatibility as a
couple and their conmmitnment to one another.

3. Premarital counseling nay be provided by any or a
conbi nati on of any of the follow ng:

a. A nenber of the clergy.

b. Staff of a church or other religious organization.

c. Atrained or certified counselor.

Sec. 22. Section 596.5, subsection 1, paragraph c, Code
1995, is amended to read as follows:

c. The disposition of property upon separation,

ivorce, death, or the occurrence

or nonoccurrence of any other event.

Sec. 23. Section 598.1, Code 1995, is amended by striking
the section and inserting in lieu thereof the foll ow ng:

598.1 LEG SLATI VE FI NDI NGS AND | NTENT.

The general assenbly of the state of lowa finds that the
famly is the unit of self-government best able to teach and
practice the virtues that benefit not only the nenbers of the
famly, but also all citizens of this state and of this
country. The general assenbly further finds that the
institution of marriage enbodi es virtues which pronote
societal stability, including |oyalty, commtment, trust,
mut ual support, faithfulness, self-sacrifice, adherence to
duty, hope, and |l ove. The general assenbly also finds that
the integrity and permanence of the marriage relationshipis
of vital inportance to the welfare of society and of the
peopl e of the state of |owa.

The general assenbly finds that when the state has failed
to apply and enforce the provisions of civil contracts of
marri age vast social, financial, and human costs have been
i mposed upon all lowans. Crinme and di srespect for authority
derive in large part fromthe breakdown of authority wthin
the famly unit which, in turn, is largely a result of divorce
and births outside of wedl ock and the separation of parents
fromtheir children. Police, courts, schools, socia
agenci es, state governnent, and private vol unteer groups can
provi de, at best, only secondary assistance in child rearing
or the regulation of human rel ati onshi ps and then only at
increasingly prohibitive costs. Furthernore, social science
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denmonstrates that divorced spouses and their children suffer
severe declines in financial status and are much nore
susceptible to depression and other nental health probl ens
than are persons involved in stable marriages. Additionally,
incidents of child abuse occur in disproportionately great
nunbers at the hands of individuals living in households in
whi ch the individuals are not the parents of the abused child.

Consequently, the general assenbly concludes that divorce
shoul d be di scouraged and that the institution of marriage
requi res strengthening, by enforcenent of its obligations,
through | egal recognition of the permanence of the
rel ati onship, and by application of sanctions agai nst those
who woul d violate the contract of nmarriage. The genera
assenbly further concludes that, as a matter of state policy
and | egal presunption, the laws of this state should be
construed to strongly support the formation, existence,
continuation, and pernanency of narital relationships, and
shoul d be construed to discourage the dissolution,
infringenent, or inhibition of marriages.

It is therefore the intent of the general assenbly that
this chapter be construed to effectuate the follow ng
pur poses:

1. To pronpte the best interests of children by assuring
that as many children as possible are under the direct care,
parental supervision, and custody of both their nothers and
their fathers.

2. To pronote the best interests of |owa taxpayers and
citizens, by reducing the burden of social and human costs
generated by the breaking up of famlies and hones which
results fromno-fault divorce

3. To prompte the best interests of men and wonen, both as
i ndividuals owing |l egal and noral duties to one another and as
participants in the institution of marriage, by furthering
policies which support the parties' marital vows, mental and

financial well-being, and social responsibility.

Sec. 24. NEW SECTION. 598.1A DEFI N TIONS

As used in this chapter, unless the context otherw se
requires:

1. "Adultery" neans the voluntary conm ssion of one or
nmore sex acts, as defined under section 702.17, by a married

person with another person who is not the person's spouse.

2. "Best interest of the child" includes, but is not
limted to, the opportunity for maxi mum conti nuous physica
and enpotional contact possible with both parents, unless
direct physical or significant enptional harmto the child may
result fromthis contact. Refusal by one parent to provide
this opportunity w thout just cause shall be considered
harnful to the best interest of the child.

3. "Desertion" neans an abdication by one party to the
marriage of the party's marital duties and consequent
abandonnent of the legitimte objects of matrinony including
all of the follow ng:

a. The willful and continuous absence of a party to a
marriage fromthe marital home, w thout reasonable cause and
wi t hout consent of the other party to the nmarriage, for a
period of at |east two years, together with the consistent
failure to provide substantial nonetary or other necessary
support for other nenbers of the famly. These absences may
i ncl ude absences resulting fromincarceration.

b. The willful and consistent failure of a party to a
marriage to provide substantial nonetary or other necessary
support for the other nmenbers of the famly, which failure to
provi de occurs w thout the consent of the other party to the
marriage, and for a period of at |east one year while claimng
residence in the marital hone.

4. "Divorce" nmeans the dissolving of a narriage
relationship by an order or decree of a court of conpetent
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jurisdiction and is synonynous with the term "dissolution of
marriage".

5. "Enotional abuse" neans a consistent and malicious
course of outrageous conduct by one party to the narriage
beyond all bounds of decency and utterly intolerable to any
reasonabl e person, which is intended to cause, and actually
and proxi mately causes, extrene enotional distress to the
other party to the marriage. The distress nust be clearly and
directly denonstrated by either physical synptonms or by a
not abl e and observabl e di stressful nental reaction. Any
instance relied upon to denonstrate the course of conduct nust
have occurred within a one-year period and nmust constitute
sufficient evidence to prove intentional infliction of severe
enot i onal distress.

6. "Fam ly" neans the social unit conprising a husband,
wi fe, and any dependent children, including stepchildren and
adoptive children

7. "Fault" neans an act or acts which constitute adultery,
desertion, domestic abuse or any other type of physical or
enoti onal abuse perpetrated against the petitioner or child
abuse perpetrated against a child of the household by the
respondent, or habitual use and abuse of al cohol or a

control | ed substance by the respondent.

8. "Househol d" neans the social unit conprising an
i ndi vidual or individuals exercising |legal authority together
with others related by consanguinity or affinity, living

together in the same hone under authority of a designated
head.

9. "In-kind support” neans care of any minor children and
mai nt enance of the marital hone.
10. "Joint custody" or "joint |egal custody" nmeans an

award of custody of a minor child to both parents under which
both parents have rights and responsibilities toward the child
and under which neither parent has rights superior to those of
the other parent. The court may award physical care to one
parent only.

11. "Legitimate objects of matrinmony" nmeans fundamental
reasons and purposes for entering and continuing in a marriage
relationship, including, but not Iimted to, the follow ng

a. Procreation and the raising of children

b. Protection of the other spouse and any children from
har m

c. Providing for the needs of the other spouse and any
chi | dren.

d. Establishnment of a marital hone.

e. The advancenent of the best interests of both spouses
and any children.

f. Love, conpanionship, confort, physical care and
assi stance, and other fornms of consortium between the spouses
and any children.

g. Sexual relations between spouses.

12. "Marital hone" neans the residence established by a
husband and wife which is, or is intended to be, the residence
for both spouses and any children of the marriage.

13. "Marriage" is the legal relationship between a man and
a wonman and excluding all others, which is established by a
civil contract between themas a voluntary social, |egal
physical, famlial, and economic unit for life, for the
di scharge of the duties inposed by the marriage contract and
for the joint pursuit of the legitinmte objects of matrinony.

14. "Mediation" means a process for adjustnent and
settlement of marital disputes in a friendly manner in which a
third party facilitates communi cati on between and counsels the
husband and wife with the objectives of restoring harnony to
the marriage and famly relations, pronotes the legitinmate
objects of matrinony, and pronotes nutually acceptable
settlenents of disputes. "Mediation" is synonynous with
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conciliation, the subject matter of nediation shal
specifically include, but is not linited to, presentation and
di scussion of problenms which will be faced by both spouses and
any children of the marriage in the event of divorce.

15. "Mediator" neans a person who provides nediation
services and may include pastors, priests, therapists,
psychol ogi sts, social workers, and other persons highly
trained or experienced in pronoting fanmily and nmarital
harnony, as authorized by court rule.

16. "Mnor child" neans any person under |egal age

17. "Physical care" nmeans the right and responsibility to
mai ntain the principal home of the mnor child and provide for
the routine care of the child.

18. "Residence" nmeans a fixed or permanent abode in which
a person lives and to which the person, after being absent,
returns or intends to return.

19. "Separate nmintenance" neans an all owance granted to
one spouse for support during the period in which the spouses
are living apart, in separate househol ds.

20. "Support" nmeans the duty owed by a spouse to another,
or by a parent to a child, to advance the general welfare of
the support recipient and includes, but is not limted to,
provi sion of food, clothing, shelter, and other necessaries of
life. Support may be fixed by court order in the form of
periodi c cash support paynents. The obligations may include
support for a child who is between the ages of eighteen and
twenty-two years who is regularly attending an accredited
school in pursuance of a course of study |eading to a high
school diploma or its equivalent, or regularly attending a
course of vocational-technical training either as a part of a
regul ar school program or under special arrangenments adapted
to the individual person's needs; or is, in good faith, a
full-time student in a college, university, or comunity
col l ege; or has been accepted for admission to a coll ege,
university, or community college and the next regular term has
not yet begun; or a child of any age who is dependent on the
parties to the divorce proceedi ngs because of physical or
mental disability.

21. "Support paynents" neans an anmount which the court may
require either of the parties to pay under a tenporary order
or a final judgnent or decree, and may include alinmony, child
support, nmai ntenance, nedi cal paynments, and any other term
used to describe these support obligations.

Sec. 25. Section 598.3, Code 1995, is amended to read as
foll ows:

598.3 KIND OF ACTI ON — JO NDER

An action for

— divorce shall be by

16 22
16 23

equi t abl e proceedi ngs, and no cause of action, save for
al i mony, shall be joined

—therewth
—with

the action.
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16 27

| L Lo | : . _

16 28 Sec. 26. Section 598.5, unnunbered paragraph 1, and

16 29 subsections 5, 7, and 10, Code 1995, are anended to read as
16 30 foll ows:

16 31 The petition for

i ccolut : :

— divorce shall
16 32 5. State whether or not a separate action for

" Lt

16 33

— divorce has been commenced by the respondent and
16 34 whether such action is pending in any court in this state or
16 35 el sewhere.
17 1 7.

—AH-ege—that—there—has—been—-a—breakdown—oftherarriage

17 2

— Be verified by

the petitioner and shall allege one or nore of the foll ow ng
grounds for divorce

5
6
17 7 a. |If both parties mutually agree to the divorce, that
8
9

there has been a breakdown of the nmarriage relationship to the
extent that the legitinate objects of matri nony have been

17 10 destroyed and there is no reasonable likelihood that the
17 11 nmarriage can be preserved.

17 12 b. If a party objects to the divorce, that at |east one of
17 13 the followi ng applies:
17 14 (1) The respondent has committed adultery subsequent to

17 15 the date of the marriage in guestion and not in collusion with
17 16 the petitioner for the purposes of procuring a divorce.

17 17 (2) The respondent has deserted the petitioner.

17 18 (3) That the petitioner is a victimof donestic abuse as
17 19 defined in section 236.2 or any other physical or enptiona

17 20 abuse, or any child of the household is a victimof child

17 21 abuse as defined in section 232.68, and that the respondent is
17 22 the perpetrator of the abuse.

17 23 4 That the respondent habitually uses and abuses al coho
17 24 or _a controll ed substance.
17 25 10.
ot | . E L
17 26



— If the residence of both

17 27 parties to the marriage is known, state that mediation
17 28 pursuant to section 598. 16A has been attenpted but has failed
17 29 to preserve the narriage.
17 30 Sec. 27. Section 598.5, Code 1995, is anended by adding
17 31 the foll owi ng new subsecti ons:
17 32 NEW SUBSECTI ON. 11. Except where the respondent is a
17 33 resident of this state and is served by personal service,
17 34 state that the petitioner has been a resident of the state for
17 35 the last year, specifying the county in which the petitioner
18 1 has resided, and the length of the residence in the state
18 2 after deducting all absences fromthe state; and that the
18 3 mmintenance of the residence has been in good faith and not
18 4 for the purpose of obtaining a divorce only.
18 5 NEW SUBSECTI ON. 12. Make any necessary avernments as to
18 6 child custody required pursuant to section 598A. 9.
18 7 Sec. 28. Section 598.5, subsections 6 and 7, Code 1995,
18 8 are anended by striking the subsections.
18 9 Sec. 29. Section 598.9, Code 1995, is amended to read as
18 10 fol |l ows:
18 11 598.9

—RESIDENCE —

— FAI LURE OF PROCF.

18 12

If the

—averpepts—asto residence
— allegations of the

18 13

petition, including the grounds for divorce, are not fully
proved by clear and convincing evidence, the hearing shal
proceed no further, and the action shall be dismi ssed by the
court.

Sec. 30. Section 598.11, Code 1995, is anmended to read as
fol |l ows:

598.11 TEMPORARY ORDERS

1. The court may order either party to pay the clerk a sum
of nmoney for the separate support and mai ntenance of the other
party and the children and to enable such party to prosecute
or defend the action. The order may be nade whether the
action is original or is a nodification of a preexisting
divorce decree. The court may on its own notion and shal
upon application of either party or an attorney appointed
under section 598.12 determne the tenporary custody of any
m nor child whose welfare may be affected by the filing of the
petition for

’ Lt
— divorce

18 30
18 31
18 32
18 33
18 34
18 35
19 1

2. The court may nmake such an order when a claimfor
tenmporary support is made by the petitioner in the petition,
or upon application of either party, after service of the
original notice and when no application is nade in the
petition; however, no such order shall be entered until at
| east five days' notice of hearing, and opportunity to be
heard, is given the other party.

—Appearahce—by—an—attorhey—or



— An order entered pursuant to this section
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shall contain the nanes, birth dates, addresses, and counties
of residence of the petitioner and respondent.

3. In making tenporary orders, the court shall take into
consideration the age of the applicant, the physical and
pecuni ary condition of the parties, and other matters as are
pertinent, which may be shown by affidavits, as the court may
direct.

4. After notice and hearing, subsequent changes in
tenporary orders nmay be nmade by the court on application of
either party denpnstrating a substantial change in the
circunstances occurring subsequent to the issuance of such
order. |If the order is not so nodified it shall continue in
force and effect until the action is disnissed or a divorce
decree is entered.

Sec. 31. Section 598.13, unnunbered paragraph 1, Code
1995, is anended to read as foll ows:

Both parties shall disclose their financial status. A
showi ng of special circunstances shall not be required before
the disclosure is ordered. A statenent of net worth set forth
by affidavit on a form prescribed by the suprene court and
furni shed wi thout charge by the clerk of the district court
shall be filed by each party prior to the

i Lt
— divorce

19

27
28
29
30
31
32
33
34
35

hearing. However, the parties may waive this requirenment upon
application of both parties and approval by the court.

Sec. 32. NEW SECTION. 598.16A MEDI ATI ON

1. A petition for divorce shall not be heard until the
parties have participated in at |east twelve hours of
prehearing nmediation with a mediator. Follow ng nediation,
the petitioner shall file a petition within thirty days or
shall, within thirty days, file an affidavit with the court
that the nmedi ati on has been unsuccessful in restoring the
rel ati onship. Upon the request of either party, the court may
provi de security during the nmediation sessions if a history of
donestic violence relating to either party exists.

2. Following the filing of a petition for divorce with the
court, a nediator shall be selected by the parties within
fifteen days of the service of the petition. The method of
selection and qualification criteria shall be determnined by
the parties. |If the parties are unable to agree to the
sel ection of a nediator within the fifteen-day period, the
court may, upon the request of the petitioner, select a
nmedi at or based upon standards devel oped by the judicia
counci |

3. If the parties are unable to reach an agreenent
regarding restoration of the relationship follow ng
participation in nediation, or if at any tine during the
medi ati on process either party requests termnation of the
medi ation or the mediator determnes that mediation will be
unsuccessful in restoring the relationship, the nmediator shal
file a sworn statement of nonagreenent with the court. The
judicial council shall devel op the nonagreenent formto be
submitted. Upon the filing of the statenent of nonagreenent,
the matter shall be set for hearing so that the nmatter
receives priority. The hearing on the petition shall not be
held until the mediator's sworn statenent is filed, unless the
matter constitutes an enmergency or the hearing is held on
tenporary matters only.

4. Any statenments nmde by the parties during nediation are
subject to the lowa rule of evidence regardi ng conproni se and
offers to conpromise. A party who participates in nediation
shall retain the right to discovery to the extent available in



20 31 divorce proceedings.

20 32 5. The judicial council shall develop the procedure to be
20 33 followed in subnmitting actions for nediation under this

20 34 section.

20 35 6. In addition to the provisions pursuant to subsection 3,
21 1 nmediation requirenents pursuant to this section nmay be wai ved
21 2 by the court after a hearing or upon a denonstration that the

21 3 petitioner is a victimof donmestic abuse, as defined in
21 4 section 236.2, and the nediation woul d expose the petitioner
21 5 to additional abuse, or that participation in nediation is
21 6 physically inpossible due to specific situations including the
21 7 absence of a party.
21 8 7. |If the parties do not participate in nediation, the

9

petition shall state the reasons for the nonparticipation

21 10 8. Costs of nediation shall be paid by the parties, or as
21 11 the court directs.

21 12 Sec. 33. Section 598.17, Code 1995, is anended to read as
21 13 foll ows:

21 14 598. 17

—BPI SSO-UH-ON-OF MARRI-AGE

— DI VORCE — HEARI NGS -
21 15 EVI DENCE.
21 16 1. Except as otherw se provided in subsection 4, hearings
21 17 for divorce shall be held in open court upon the ora
21 18 testinony of w tnesses, or upon the depositions of such
21 19 witnesses taken as in other equitable actions or taken by a
21 20 conmi ssioner appointed by the court. However, the court may
21 21 in its discretion close the hearing. Hearings held for the
21 22 purpose of determining child custody may be limted in
21 23 attendance by the court. Upon the request of either party,
21 24 the court may provide security in the courtroomduring the
21 25 divorce or custody hearings if a history of donestic abuse
21 26 relating to either party exists.
21 27 2. A divorce decree

i ccol i | :

— may be entered
21 28 when the court is satisfied

—fromthe
— by clear and convincing
21 29 evidence presented that

— the

21 33 allegations of fault raised in the petition or the response,
21 34 or any counterclains to either the petition or the response

21 35 have been established

—The decree—shall state that the

22 1

i ccolution i I es. | chall



If the avernents as to

residence are not fully proved, the hearing shall proceed no
further, and the action shall be disni ssed by the court. All
evidence offered by the petitioner shall be corroborated. A
divorce shall not be granted on the testinony of either party
alone, and a divorce shall not be granted if the court
reasonably believes the parties have conspired to obtain a
divorce, or that one or nore of the parties has commtted
perjury or any other crinmnal act in order to obtain a

di vor ce.




3. The decree shall state that the divorce is granted to
the parties, and shall not state that it is granted to only
one party.

4. Notwi thstanding any other provision to the contrary,
the court may enter a divorce decree without a hearing under

either of the follow ng circunstances:

a. Al of the follow ng circunstances have been net:

(1) The parties have certified in witing under oath that
there has been a breakdown of the narriage relationship to the
extent that the legitimte objects of matri nobny have been
destroyed and there remains no reasonable likelihood that the
narriage can be preserved.

(2) Al docunents required by the court and by statute
have been filed including the nediator's affidavit pursuant to
section 598. 16A.

(3) The parties have entered into a witten agreenent
settling all of the issues involved in the divorce.

(4) There are no children of the marriage for whom
support, as defined under section 598. 1A, may be ordered.

b. The respondent has not entered an appearance or filed a
notion or pleading in the case, the waiting period provided
under section 598.19 has expired, and all of the follow ng
circunst ances have been net:

(1) The petitioner has certified in witing either that
fault exists or that there has been a breakdown of the
nmarriage relationship to the extent that the legitimte
obj ects of matrinpbny have been destroyed and there renmai ns no
reasonable likelihood that the marri age can be preserved.

(2) Al docunents required by the court and by statute
have been filed including the nediator's affidavit pursuant to
section 598. 16A.

(3) There are no children of the narriage for whom
support, as defined under section 598. 1A, rmay be ordered.

Sec. 34. Section 598.18, Code 1995, is anended to read as
foll ows:

598. 18 RECRI M NATI ON

If, upon the trial of an action for

i scoluti : :

23 29 divorce, both of the parties are found to have committed an
23 30 act or acts which would support or justify a divorce decree

—of

23

31

i ccoluti : ,

i Lt
— the divorce may be
23 32 decreed, and the acts of one party shall not automatically
23 33 negate the acts of the other,

I I G Lt



23

34

—decreeinany—way

— but the court may consider the acts of

23 35 either party when deterni ning whether a divorce should be
24 1 granted
24 2 Sec. 35. Section 598.19, Code 1995, is anended to read as
24 3 foll ows:
24 4 598.19 WAI TI NG PERI CD BEFORE DECREE
24 5
—Ne

— A divorce decree

— shall not be

24

6 granted in any proceedi ng before

— one hundred twenty

24 7 days shall have el apsed fromthe day the original notice is
24 8 served, or fromthe |ast day of publication of notice, or from
24 9 the date that waiver or acceptance of original notice is filed
24 10 or until after

—conciation

— nediation is conpleted, whichever
24 11 period shall be longer. However, the court may inits
24 12 discretion, on witten notion supported by affidavit setting
24 13 forth grounds of energency or necessity and facts which
24 14 satisfy the court that inmediate action is warranted or
24 15 required to protect the substantive rights or interests of any
24 16 party or person who m ght be affected by the decree, hold a
24 17 hearing and grant a divorce decree

" L I :

24 18 prior to the expiration of the applicable period, provided
24 19 that requirenents of notice have been conplied with. 1In such
24 20 case the grounds of emergency or necessity and the facts with
24 21 respect thereto shall be recited in the decree unless
24 22 otherw se ordered by the court. The court nay enter an order
24 23 finding the respondent in default and waiving

—coneH-ati-on
24 24 nediation when the respondent has failed to file an appearance
24 25 within the time set forth in the original notice
24 26 Sec. 36. Section 598.20, Code 1995, is anmended to read as
24 27 foll ows:
24 28 598.20 FORFEI TURE OF MARI TAL RI GHTS.
24 29 When a

— divorce is decreed the

24 30 parties shall forfeit all rights acquired by narriage which
24 31 are not specifically preserved in the decree. This provision
24 32 shall not obviate any of the provisions of section 598. 21.
24 33 Sec. 37. Section 598.21, Code Suppl enment 1995, is anended
24 34 to read as follows:
24 35 598.21 ORDERS FOR DI SPCSI TI ON AND SUPPORT.
25 1 1. Upon every judgnent of annul nent,

—di-ssolution

— divorce
25 2 or separate mmintenance the court shall divide the property of
25 3 the parties and transfer the title of the property



25 4 accordingly. The court may protect and pronote the best
25 5 interests of children of the parties by setting aside a
25 6 portion of the property of the parties in a separate fund or
25 7 conservatorship for the support, nmintenance, education and
25 8 general welfare of the minor children. The court shall divide
25 9 all property, except inherited property or gifts received by
25 10 one party, equitably between the parties after considering al
25 11 of the follow ng
25 12 a. The length of the marriage.
25 13 b. The property brought to the nmarriage by each party.
25 14 c. The contribution of each party to the marriage, giving
25 15 appropriate econom c value to each party's contribution in
25 16 honenaki ng and child care services.
25 17 d. The age and physical and enotional health of the
25 18 parties.
25 19 e. The contribution by one party to the education,
25 20 training or increased earning power of the other.
25 21 f. The earning capacity of each party, including
25 22 educational background, training, enploynent skills, work
25 23 experience, length of absence fromthe job nmarket, custodia
25 24 responsibilities for children and the time and expense
25 25 necessary to acquire sufficient education or training to
25 26 enable the party to beconme self-supporting at a standard of
25 27 living reasonably conparable to that enjoyed during the
25 28 marri age.

29

25 34

—h-

— g. The anpunt and duration of an order granting support
25 35 paynments to either party pursuant to subsection 3 and whet her
26 1 the property division should be in lieu of such paynents
26 2

]L

— h. Qher econonmic circunstances of each party,
26 3 including pension benefits, vested or unvested, and future
26 4 interests.

26 5
——
— 1. The tax consequences to each party.
26 6
—k
—]. Any witten agreenent nade by the parties concerning
26 7 property distribution.
26 8



—l—.
— k. The provisions of an antenuptial agreenent.

26
26
26
26
26

9

Il. The fault attributable to a party.

m Oher factors the court may determine to be relevant in
an individual case.

1A. The court shall award the family hone or at a nininmum
the right to live in the famly hone for a reasonable period
to the party having custody of the children, or if the parties
have joint legal custody, to the party having physical care of
the children, absent a showing that this award is not in the
best interests of the child. The award shall be independent
of the property award entered pursuant to subsection 1

2. Property inherited by either party or gifts received by
either party prior to or during the course of the marriage is
the property of that party and is not subject to a property
di vision under this section except upon a finding that refusa
to divide the property is inequitable to the other party or to
the children of the marriage.

2A. The court shall reduce the share of property received
by a party found to be at fault by an anpunt deened
appropriate under the specific circunstances but in no event
by less than twenty percent of the total value of marital

property.
3. Upon every judgment of annul nent,

i Lt
— divorce

or separate mai ntenance, the court nay grant an order
requiring support paynents to either party for alimted or
indefinite length of time after considering all of the
fol | owi ng:

a. The length of the marriage.

b. The age and physical and enotional health of the
parties.

c. The distribution of property nmade pursuant to
subsection 1.

d. The educational |evel of each party at the tine of
marriage and at the tinme the action is conmenced.

e. The earning capacity of the party seeki ng maintenance,
i ncl udi ng educational background, training, enployment skills,
wor k experience, |length of absence fromthe job nmarket,
responsibilities for children under either an award of custody
or physical care, and the tinme and expense necessary to
acquire sufficient education or training to enable the party
to find appropriate enpl oynent.

f. The feasibility of the party seeking maintenance
becom ng sel f-supporting at a standard of |iving reasonably
conmparable to that enjoyed during the marriage, and the length
of time necessary to achieve this goal

g. The tax consequences to each party.

h. Any nutual agreenent nade by the parties concerning
financial or service contributions by one party with the
expectation of future reciprocation or compensation by the
ot her party.

i. The provisions of an antenuptial agreenent.

j. The fault attributable to a party.

— k. Oher factors the court may determine to be rel evant

27
27
27
27
27
27

in an individual case.

3A. The court shall not grant support paynents with the
exception of child support paynents to any party found to be
at fault. The court nmay grant support to the party not found
to be at fault as the court deens appropriate as conpensation
for breach of the marital contract, and the support anpunt




27 32 shall enable the party to maintain to the extent possible the
27 33 standard of living enjoyed during the nmarriage.
27 34 4. The suprene court shall maintain uniformchild support
27 35 guidelines and criteria and review the guidelines and criteria
28 1 at least once every four years, pursuant to the federal Famly
28 2 Support Act of 1988, Pub. L. No. 100-485. The initial review
28 3 shall be perforned within four years of Cctober 12, 1989, and
28 4 subsequently within the four-year period of the npbst recent
28 5 review It is the intent of the general assenbly that, to the
28 6 extent possible within the requirenents of federal |aw, the
28 7 court and the child support recovery unit consider the
28 8 individual facts of each judgnent or case in the application
28 9 of the guidelines and determ ne the support obligation, ac-
28 10 cordingly. It is also the intent of the general assenbly that
28 11 in the suprene court's review of the guidelines, the suprene
28 12 court shall do both of the followi ng: enphasize the ability
28 13 of a court to apply the guidelines in a just and appropriate
28 14 manner based upon the individual facts of a judgnent or case;
28 15 and in determning nonthly child support paynents, consider
28 16 other children for whomeither parent is legally responsible
28 17 for support and other child support obligations actually paid
28 18 by either party pursuant to a court or adm nistrative order.
28 19 a. Upon every judgnent of annul nent,

—di-ssolution

— divorce
28 20 or separate naintenance, the court nmay order either parent or
28 21 both parents to

—Pay

— nmeke support paynments in an anount
28 22 reasonabl e and necessary for supporting a child. In
28 23 establishing the anpbunt of support, consideration shall be
28 24 given to the responsibility of both parents to support and
28 25 provide for the welfare of the mnor child and of a child's
28 26 need, whenever practicable, for a close relationship with both
28 27 parents. There shall be a rebuttable presunption that the
28 28 anount of child support which would result fromthe
28 29 application of the guidelines prescribed by the suprene court
28 30 is the correct amount of child support to be awarded. A
28 31 variation fromthe guidelines shall not be considered by a
28 32 court without a record or witten finding, based on stated
28 33 reasons, that the guidelines would be unjust or inappropriate
28 34 as determined under the criteria prescribed by the suprene
28 35 court.
29 1 The court shall order as child medical support a health
29 2 benefit plan as defined in chapter 252E if available to either
29 3 parent at a reasonable cost. A health benefit plan is
29 4 considered reasonable in cost if it is enploynment-related or
29 5 other group health insurance, regardl ess of the service
29 6 delivery nechanism The prem umcost of the health benefit
29 7 plan nmay be considered by the court as a reason for varying
29 8 fromthe child support guidelines. |If a health benefit plan
29 9 is not available at a reasonable cost, the court may order any
29 10 other provisions for nedical support as defined in chapter
29 11 252E
29 12 b. The guidelines prescribed by the supreme court shall be
29 13 used by the departnent of human services in determning child
29 14 support paynents under sections 252C 2 and 252C. 4. A
29 15 variation fromthe guidelines shall not be considered by the
29 16 departnent without a record or witten finding, based on
29 17 stated reasons, that the guidelines would be unjust or
29 18 inappropriate as determined under criteria prescribed by the
29 19 suprene court.
29 20 c. The guidelines prescribed by the supreme court shal
29 21 incorporate provisions for nedical support as defined in
29 22 chapter 252E



—to be effective onorbefore January 11001
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13
14
15

d. For purposes of calculating a support obligation under
this section, the inconme of the parent from whom support is
sought shall be used as the noncustodial parent income for
purposes of application of the guidelines, regardless of the
| egal custody of the child.

e. Unless the special circunstances of the case justify a
devi ation, the court or the child support recovery unit shal
establish a nonthly child support paynent of twenty-five
dollars for a parent who is nineteen years of age or younger,
who has not received a high school or high school equival ency
di pl oma, and to whom each of the follow ng apply:

(1) The parent is attending a school or program described
as follows or has been identified as one of the follow ng:

(a) The parent is in full-time attendance at an accredited
school and is pursuing a course of study |eading to a high
school di pl oma.

(b) The parent is attending an instructional program
| eading to a high school equival ency diplona

(c) The parent is attending a vocational education program
approved pursuant to chapter 258.

(d) The parent has been identified by the director of
speci al education of the area education agency as a child
requiring special education as defined in section 256B. 2.

(2) The parent provides proof of compliance with the
requi renents of subparagraph (1) to the child support recovery
unit, if the unit is providing services under chapter 252B, or
if the unit is not providing services pursuant to chapter
252B, to the court as the court may direct.

Failure to provide proof of conpliance under this
subparagraph is grounds for nodification of the support order
using the uniformchild support guidelines and inputing an
income to the parent equal to a forty-hour work week at the
state m ni rum wage, unless the parent's education, experience,
or actual earnings justify a higher incomne.

4A. If, during an action initiated under this chapter or
any other chapter in which a child or nedi cal support
obligation may be established based upon a prior determnation
of paternity, a party wishes to contest the paternity of the
child or children involved, all of the follow ng apply:

a. (1) |If the prior deternmination of paternity is based
on an affidavit of paternity filed pursuant to section
252A.3A, or a court or administrative order entered in this
state, or by operation of |aw when the nother and established
father are or were narried to each other, the provisions of
section 600B. 41A apply.

(2) If follow ng the proceedi ngs under section 600B. 41A
the court determ nes that the prior determnation of paternity
shoul d not be overcone, and that the established father has a
duty to provide support, the court shall enter an order
establishing the monthly child support paynent and the anopunt
of the support debt accrued and accruing pursuant to
subsection 4, or the nedical support obligation pursuant to
chapter 252E, or both.

b. If a determ nation of paternity is based on an
adm ni strative or court order or other neans pursuant to the
laws of a foreign jurisdiction, any action to overcone the
prior determination of paternity shall be filed in that
jurisdiction. Unless a stay of the action initiated in this
state to establish child or medical support is requested and
granted by the court, pending a resolution of the contested
paternity issue by the foreign jurisdiction, the action shal
proceed.

c. Notwi thstanding paragraph

a", in a pending



divorce action under this chapter, a prior determnation of
paternity by operation of |law through the marriage of the
established father and nother of the child nay be overcone
under this chapter if the follow ng conditions are net:

(1) The established father and nother of the child file a
witten statement with the court that both parties agree that
the established father is not the biological father of the
chi I d.

(2) The court finds that it is in the best interest of the
child to overcone the established paternity. In deterni ning
the best interest of the child, the court shall consider the
criteria provided in section 600B.41A, subsection 3, paragraph

If the court overcones a prior determnation of paternity,
the previously established father shall be relieved of support
obligations as specified in section 600B. 41A, subsection 4.

In any action to overcone paternity other than through a
pendi ng

i Lt
— divorce action, the provisions of section

31
31
32
32
32
32
32

34
35
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600B. 41A apply. Overcoming paternity under this paragraph
does not bar subsequent actions to establish paternity if it
i s subsequently determned that the witten statenent
attesting that the established father is not the biologica
father of the child nmay have been subnitted erroneously, and
that the person previously determ ned not to be the child's
father during the

i Lt
— divorce action nay actually be

32
32
32
32

the child' s biological father.

4B. If an action to overcone paternity is brought pursuant
to subsection 4A, paragraph "c", the court shall appoint a
guardian ad litemfor the child for the pendency of the
pr oceedi ngs.

5. The court may protect and pronobte the best interests of
a mnor child by setting aside a portion of the child support
whi ch either party is ordered to pay in a separate fund or
conservatorship for the support, education and welfare of the
chi I d.

6. The court may provide for joint custody of the children
by the parties pursuant to section 598.41. All orders
relating to custody of a child are subject to chapter 598A.

7. Oders made pursuant to this section need nention only
those factors relevant to the particular case for which the
orders are nmade but shall contain the names, birth dates,
addresses, and counties of residence of the petitioner and
respondent.

8. The court may subsequently nodify orders nade under
this section when there is a substantial change in
circunstances. In determ ning whether there is a substantia
change in circunstances, the court shall consider the
fol | owi ng:

a. Changes in the enploynent, earning capacity, income or
resources of a party.

b. Receipt by a party of an inheritance, pension or other
gift.

c. Changes in the nedical expenses of a party.

d. Changes in the nunber or needs of dependents of a
party.

e. Changes in the physical, nental, or enotional health of
a party.

f. Changes in the residence of a party.

g. Renarriage of a party.



h. Possible support of a party by another person.

i. Changes in the physical, enotional or educational needs
of a child whose support is governed by the order.

j. Contenpt by a party of existing orders of court.

k. Qher factors the court deternmines to be relevant in an
i ndi vi dual case.

A nodi fication of a support order entered under chapter
234, 252A, 252C, 600B, this chapter, or any other support
chapter or proceeding between parties to the order is void
unl ess the nodification is approved by the court, after proper
noti ce and opportunity to be heard is given to all parties to
the order, and entered as an order of the court. [If support
paynents have been assigned to the departnent of human
services pursuant to section 234.39, 239.3, or 252E. 11, the
departnment shall be considered a party to the support order.
Modi fications of orders pertaining to child custody shall be
made pursuant to chapter 598A. If the petition for a
nmodi fication of an order pertaining to child custody asks
either for joint custody or that joint custody be nodified to
an award of sole custody, the nodification, if any, shall be
made pursuant to section 598.41.

Judgments for child support or child support awards entered
pursuant to this chapter, chapter 234, 252A, 252C, 252F, 600B
or any other chapter of the Code which are subject to a
nmodi fication proceeding may be retroactively nodified only
fromthe date the notice of the pending petition for
nmodi fication is served on the opposing party.

The periodic due date established under a prior order for
paynent of child support shall not be changed in any nodified
order under this section, unless the court determ nes that
good cause exists to change the periodic due date. If the
court determines that good cause exists, the court shal
include the rationale for the change in the nodified order and
shal | address the issue of reconciliation of any paynents due
or made under a prior order which would result in paynent of
the child support obligation under both the prior and the
nodi fi ed orders.

9. Notwi thstandi ng subsection 8, a substantial change of
ci rcunst ances exists when the court order for child support
varies by ten percent or nore fromthe amount which would be
due pursuant to the nost current child support guidelines
establ i shed pursuant to subsection 4 or the obligor has access
to a health benefit plan, the current order for support does
not contain provisions for nedical support, and the dependents
are not covered by a health benefit plan provided by the
obl i gee, excluding coverage pursuant to chapter 249A or a
conparabl e statute of a foreign jurisdiction

This basis for nodification is applicable to petitions
filed on or after July 1, 1992, notw t hstandi ng whether the
gui del i nes prescri bed by subsection 4 were used in
establishing the current anpbunt of support. Upon application
for a nodification of an order for child support for which
services are being received pursuant to chapter 252B, the
court shall set the ampbunt of child support based upon the
nost current child support guidelines established pursuant to
subsection 4, including provisions for nedical support
pursuant to chapter 252E. The child support recovery unit
shall, in submtting an application for nodification or
adj ustnment of an order for support, enploy additional criteria
and procedures as provided in chapter 252H and as established
by rule.

10. Notwi thstandi ng any other provision of law to the
contrary, when an application for nodification or adjustnent
of support is submitted by the child support recovery unit,
the sol e issues which may be considered by the court in that
action are the application of the guidelines in establishing
the amount of support pursuant to section 598.21, subsection
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4, and provision for nedical support under chapter 252E

I ssues related to custody, visitation, or other provisions
unrel ated to support shall be considered only under a separate
application for nodification.

11. If the court orders a transfer of title to rea
property, the clerk of court shall issue a certificate under
chapter 558 relative to each parcel of real estate affected by
the order and imedi ately deliver the certificate for
recording to the county recorder of the county in which the
real estate is located. Any fees assessed shall be included
as part of the court costs. The county recorder shall deliver
the certificates to the county auditor as provided in section
558. 58, subsection 1.

Property divisions nade under this chapter are not subject
to nodification.

Sec. 38. NEW SECTION. 598.21A SEPARATE NAI NTENANCE WHERE
GROUNDS FOR DI VORCE ARE ABSENT.

Not wi t hst andi ng contrary provisions of this chapter, an
order for separate mmintenance or child support may be ordered
by the court upon the petition of either party and upon a
determ nation by the court that such order is in the best
interests of the petitioning party or a minor child. An order
may be entered pursuant to this section whether or not a claim
is made by the petitioning party alleging sufficient grounds
for the entry of a decree of divorce. An order entered by the
court pursuant to this section shall be entered in the sane
manner as provi ded for an order of separate naintenance
entered under section 598.21. A determi nation by the court to
not award child support under this section shall not prohibit
subsequent actions or orders entered pursuant to chapter 252A,
252C, 252F, 600B, or any other chapter or proceedi ng under
whi ch support paynents are established including any action
brought by the child support recovery unit to establish
support paynents.

Sec. 39. Section 598.24, Code 1995, is anended to read as
foll ows:

598.24 COSTS |F PARTY IS | N DEFAULT OR CONTEMPT.

VWhen an action for a nodification, order to show cause, or
contenpt of a

" Lt
— divorce, annul ment, or separate

36 6 maintenance decree is brought on the grounds that a party to
36 7 the decree is in default or contenpt of the decree, and the
36 8 court determines that the party is in default or contenpt of
36 9 the decree, the costs of the proceeding, including reasonable
36 10 attorney's fees, may be taxed against that party.
36 11 Sec. 40. Section 598.25, Code 1995, is anended to read as
36 12 fol |l ows:
36 13 598.25 TERM NATI ON OF JURI SDI CTI ON OF COURT GRANTI NG
36 14

—MARRILAGE DI SSOLUTF-ON

— DI VORCE DECREE

36 15 Whenever a proceeding is initiated in a court for adoption
36 16 involving the children of parents or guardians
—whose—haii-age
36 17
—has—been—dissolved

— who are divorced, or for nodification of a

36 18 judgnent of alinobny, child support, or custody granted in an
36 19 action for

i scoluti : ,



— divorce, the follow ng
36 20 requirenments nmust be met if such proceedings are initiated in
36 21 a court other than the court which granted the

G Lt

36 22 divorce decree

36 23 1. The party initiating such proceedi ngs nmust present to
36 24 the court the names and addresses of the parties to the
36 25

" Lt

— divorce decree if known, as well as the nanme and
36 26 place of the court which granted the

i Luti
— divorce

36 27 decree and the date of the decree.

36 28 2. The court in which the proceedings are initiated shal

36 29 cause notice of such proceedings to be served upon the parties

36 30 to the original action unless either or both parties are

36 31 deceased

36 32 Such court, or either of the parties to the

i Luti

36 33 divorce decree, may request that a copy of the transcript of
36 34 the proceedings of the court which granted the

" Lyt

36 35 divorce decree be nade avail able for consideration in the new

37 1 proceedings.
37 2 Sec. 41. Section 598.26, unnunbered paragraph 1, Code
37 3 1995, is anended to read as follows:
37 4 The record and evi dence in each case of
—R--age
37 5
i Luti

— divorce shall be kept pursuant to the follow ng
37 6 provisions:

37 7 Sec. 42. Section 598.26, subsections 1 and 3, Code 1995,
37 8 are anended to read as foll ows:
37 9 1. Until a divorce decree

—of—di-ssolution

— has been entered,
37 10 the record and evidence shall be closed to all but the court,
37 11 its officers, and the child support recovery unit of the
37 12 departnent of human services pursuant to section 252B.9. No
37 13 other person shall permt a copy of any of the testinony, or
37 14 pleading, or the substance thereof, to be made available to
37 15 any person other than a party to the action or a party's
37 16 attorney. Wen a final decree is entered, the clerk of court
37 17 shall enter, as a public record, with the final decree, any
37 18 order for paynment of tenporary support. Nothing in this
37 19 subsection shall be construed to prohibit publication of the
37 20 original notice as provided by the rules of civil procedure.
37 21 3. If the action is dismssed, judgment for costs shall be
37 22 entered in the judgnent docket and lien index. The clerk
37 23 shall maintain a separate docket for

i ccoluti : :



37 24 divorce actions.

37 25 Sec. 43. Section 598.28, Code 1995, is anended to read as
37 26 fol |l ows:

37 27 598. 28 SEPARATE MAI NTENANCE AND ANNULMENT.

37 28 A petition shall be filed in separate mai ntenance and
37 29 annul ment actions as in actions for
i L uti : .

37 30 divorce, and all applicable provisions of this chapter in
37 31 relation

—thereto

—to the action, including but not limted to
37 32 nediation pursuant to section 598.16A in the case of a
37 33 separate mmintenance action shall apply to separate
37 34 mai ntenance and annul nent actions.
37 35 Sec. 44. Section 598.29, subsection 3, Code 1995, is
38 1 anended to read as foll ows:

38 2 3. Were either party had a husband or wife living at the

38 3 time of the marriage, provided they have not, with a know edge
38 4 of such fact, lived and cohabited together after the death or

38 5

— divorce of the forner spouse of such
38 6 party.
38 7 Sec. 45. Section 598.32, Code 1995, is anmended to read as
38 8 follows:
38 9 598. 32 ANNULMENT — COMPENSATI ON
38 10 In case either party entered into the contract of narriage
38 11 in good faith, supposing the other to be capabl e of
38 12 contracting, and the nmarriage is declared a nullity, such fact
38 13 shall be entered in the decree, and the court may decree such
38 14 innocent party conpensation as in case of

G Lt :
38 15

—ABEriage

— divorce
38 16 Sec. 46. Section 598.33, Code 1995, is anended to read as
38 17 foll ows:
38 18 598. 33 ORDER TO VACATE.
38 19 Not wi t hst andi ng section 561. 15, the court nay order either
38 20 party to vacate the honestead pending entry of a divorce
38 21 decree

—of—di-ssolution

— upon a showing that the other party or
38 22 the children are in inmnent danger of physical harmif the
38 23 order is not issued.
38 24 Sec. 47. Section 598. 34, unnunbered paragraph 1, Code
38 25 1995, is anended to read as foll ows:
38 26 A person entitled to periodic support payments pursuant to
38 27 an order or judgment entered in an action for

" Luti :

38 28

— divorce, who is also a recipient of public
38 29 assistance, is deened to have assigned the person's rights to
38 30 the support paynents, to the extent of public assistance
38 31 received by the person, to the departnent of human services.



38 32
38 33
38 34
38 35
39 1
39 2
39 3
39 4
39 5
39 6
39 7
39 8
39 9
39 10
39 11

The departnment shall imediately notify the clerk of court by
mai | when a person entitled to support paynments has been
determned to be eligible for public assistance. Upon
notification by the department that a person entitled to
peri odi ¢ support paynments pursuant to this chapter is
recei ving public assistance, the clerk of court shall nmake a
notation of the automatic assignnent in the judgnment docket
and lien index. The notation constitutes constructive notice
of the assignment. The clerk of court shall forward support
paynents received pursuant to section 598.22, to which the
departnment is entitled, to the departnent, which may secure
support paynents in default through proceedi ngs provided for
in chapter 252A or section 598. 24.

Sec. 48. Section 598.35, subsection 2, Code 1995, is
amended to read as foll ows:

2. A petition for

— divorce has been

39 13
39 14
39 15
39 16
39 17
39 18

filed by one of the parents of the child.

Sec. 49. Section 598.37, Code 1995, is anmended to read as
fol |l ows:

598. 37 NAME CHANGE

Either party to a marriage may request as a part of the
di vorce decree

f i Lut
— or decree of annul ment a change

39 19

in the person's nane to either the name appearing on the
person's birth certificate or to the name the person had
imediately prior to the marriage. |If a party requests a nane
change other than to the nanme appearing on the person's birth
certificate or to the nane the person had inmediately prior to
the marriage, the request shall be nmade under chapter 674.

Sec. 50. Section 598.41, subsection 1, paragraph a, Code
Suppl enment 1995, is anended to read as foll ows:

a. The court, insofar as is reasonable and in the best
interest of the child, shall order the custody award,
including liberal visitation rights where appropriate, which
will assure the child the opportunity for the maxi mum
conti nui ng physical and enotional contact with both parents
after the parents have separated or

i ccolved .

di vorced, and which will encourage parents to share the rights
and responsibilities of raising the child unless direct
physical harmor significant enotional harmto the child,
other children, or a parent is likely to result from such
contact with one parent.

Sec. 51. Section 598.41, subsection 1, Code Suppl enent
1995, is amended by adding the foll owi ng new paragraph

NEW PARAGRAPH. bb. Notwithstandi ng paragraph "a", there
shall be a presumption in favor of the awardi ng of sole
custody to the parent not found at fault in a divorce
proceedi ng.

Sec. 52. Section 598.41, subsection 3, Code Suppl enment
1995, is amended by adding the foll owi ng new paragraph

NEW PARAGRAPH. k. The fault attributable to a parent in a
di vorce.

Sec. 53. Section 602.8102, subsection 84, Code Suppl enent
1995, is amended to read as foll ows:

84. Carry out duties relating to the




—R-age
— divorce as provided in chapter 598.

40

17

Sec. 54. Section 602.8103, subsection 4, paragraph d, Code

40 18 1995, is anended to read as foll ows:

40 19 d. Oiginal court files on

i L uti : .
40 20 divorces, one year after dismssal by the parties or under
40 21 R C P. 215, la. . Rules, 2nd ed.
40 22 Sec. 55. Section 602.8105, subsection 1, paragraphs a, b,
40 23 and c, Code Suppl ement 1995, are anended to read as follows:
40 24 a. For filing and docketing a petition, other than a
40 25 nodification of a

" L

— divorce decree to which a

40 26 witten stipulation is attached at the time of filing
40 27 containing the agreenent of the parties to the terns of
40 28 nodification, eighty dollars. In counties having a popul ation
40 29 of ninety-eight thousand or over, an additional five dollars
40 30 shall be charged and collected to be known as the journa
40 31 publication fee and used for the purposes provided for in
40 32 section 618.13
40 33 b. For filing and docketing an application for
40 34 nodification of a
i Luti

— divorce decree to which a
40 35 witten stipulation is attached at the time of filing

41 1 containing the agreenent of the parties to the terns of
41 2 nodification, twenty-five dollars.
41 3 c. For entering a final divorce decree
£ i Luti :
41 4
—, thirty dollars. It is the intent of the genera
41 5 assenbly that the funds generated fromthe
" Luti
— divorce
41 6 fees be appropriated and used for sexual assault and donestic
41 7 violence centers
41 8 Sec. 56. Section 633.271, Code 1995, is anended to read as
41 9 foll ows:
41 10 633.271 EFFECT OF DI VORCE
—ORDL-SSO-UH-ON
41 11 If after making a will the testator is divorced
—or—the
41 12
—, all provisions inthe will in favor of
41 13 the testator's spouse are thereby revoked. |In the event the

41 14 testator and spouse remarry each other, the provisions of the
41 15 will revoked by the divorce

i ccoluti : :

— shal |



41 16 be reinstated unl ess otherw se revoked by the testator.

41

17

Sec. 57. Section 633.425, subsection 9, Code 1995, is

41 18 anmended to read as foll ows:

41

19

9. Al unpaid support payments as defined in section

—508—+%

41 20 598. 1A, subsection 6, and all additional unpaid awards and
41 21 judgnents agai nst the decedent in any

i Lt
— divorce

41
41
41
41
41
41
41
41

22
23
24
25
26
27
28
29

separat e nai nt enance, uniform support, or paternity action to
the extent that the support, awards, and judgnents have
accrued at the time of death of the decedent.

Sec. 58. Section 633.701, unnunbered paragraph 1, Code
1995, is amended to read as foll ows:

Upon the partial or total termination of a trust, or upon
the transfer of the trusteeship due to resignation, renoval

i Lt
— divorce, or other disqualification of the trustee

41
41
41
41
41

30
31
32
33
34
35

of any trust pending in court, the trustee shall nake a fina
report to the court, showing for the period since the filing
of the last report the facts required for an internedi ate
report; provided, however, that unless specifically required
by the court to do so, the trustee shall not in any event, be
required to report such facts for any period of tine as to
whi ch the trustee has, under any of the provisions of section
633. 700, been expressly relieved fromreporting. In any
event, the final report of the trustee shall include the
fol | owi ng:

Sec. 59. Sections 598.4, 598.6, 598.7, 598.14, and 598. 16,
Code 1995, are repeal ed

Sec. 60. Sections 598.7A and 598.8, Code Suppl enrent 1995,
are repeal ed.

EXPLANATI ON

This bill changes the grounds upon which a divorce may be
obtained. The current system described as a "no-fault"

di vorce system is changed in Code sections 598.5 and 598. 17
to include "fault-based" conponents which apply unless the
divorce is not contested or the parties nutually consent to
the divorce. |If the divorce is not contested or if the
respondent has not entered an appearance or filed a notion,
and there are no children of the marriage for whom support may
be awarded, a divorce may be obtained by the filing of

requi red docunents with the court and no hearing is required.

Under the "fault-based" system established in Code sections
598.5, 598.9, and 598.17 under the bill, the grounds upon
which a divorce may be granted include adultery, desertion,
abuse of a party or of a child of the household, or habitua
use of alcohol or controlled substances by the respondent
whi ch nust be all eged and proved by clear and convincing
evi dence by the petitioner.

Speci fic Code sections anended or added in the bill provide
the foll ow ng:

New Code section 422.12F provides for a prenarital
counseling credit. |If a married couple participated in
premarital counseling and denmonstrates participation in the
counsel i ng, the personal incone taxes of the couple are to be
reduced in an amount which is the actual cost of the
counsel ing, not to exceed $100.

New Code section 595. 3A provides for the notification of
applicants for a license to marry of the rights and
obligations of incident to marriage and di vorce and requires
participation of the applicants in a programor the view ng of



a vi deot ape which provides infornation regarding the rights
and obligations incident to marriage and divorce. The bil
provides for the required content of the notification,
program and vi deotape and requires conpletion of the program
or viewing of the videotape prior to the issuance of the
license to marry by the clerk of the district court.

New Code section 595.20 relates to premarital counseling
for the purposes of the incone tax reduction created pursuant
to new Code section 422.12F. This section establishes the
requirenents for premarital counseling and defines prenarital
counsel i ng including prescribing who may provide premarital
counsel i ng

Code section 598.1 is amended to provide |egislative
findings and intent for the divorce chapter of the Code.

New Code section 598. 1A provides definitions for use in the
chapter, including new definitions for "adultery",

"desertion", "divorce", "enotional abuse", "fanmily", "fault",
"househol d*, "in-kind support”, "legitimate objects of

mat ri nony", "marital hone", "marriage", "nediation",

"medi ator", "physical care", "residence", "separate

mai nt enance", "support", and "support paynents”

Code section 598.5, relating to the contents of the
petition for divorce, is amended to include, anpbng ot her
information, the grounds for divorce. |If both parties
mutual |y agree to the divorce, the parties nust allege that
there has been a breakdown of the narriage relationship to the
extent that the legitinmate objects of matrinony have been
destroyed and there is not reasonable |ikelihood that the
marri age can be preserved. |If a party objects to the divorce,
at least one of the follow ng grounds nust be alleged: that
the respondent has committed adultery, that the respondent
deserted the petitioner, that the petitioner is a victim of
domesti c abuse or any other physical or enotional abuse or
that a child of the household is a victimof child abuse and
the respondent is the perpetrator of the abuse, or that the
respondent habitually uses and abuses al cohol or a controlled
subst ance.

Code section 598.9 is anmended to provide that allegations
of the petition including the grounds for divorce are to be
proven by clear and convincing evidence or the action is to be
di sm ssed.

New Code section 598.16A relates to nediation. This
section requires participation by the parties to a petition
for divorce in at |east 12 hours of prehearing nediation with
a nmediator. Once a petitionis filed, the parties are to
select a nediator within 15 days after which time, if the
parties fail to select a nediator, the court may, at the
request of the petitioner, select a mediator. |If the parties
are unable to agree to restore the relationship follow ng
participation in nediation, or if at any tine during the
nmedi ati on process either of the parties requests term nation
of the nediation or the nediator deternmines that nediation
will not result in restoration of the relationship, the
medi ator is to file a sworn statenent of the nonagreement with
the court. Upon filing of the statement the nmatter is to be
set for hearing. Additionally, nediation may be waived if the
petitioner is a victimof domestic abuse or if nmediation is
physically i nmpossible due to circunstances including absence
of a party.

Code section 598.17 is anmended in part to provide that the
court may grant a divorce decree without a hearing only if the
parties certify that there has been a breakdown of the
marriage relationship to the extent that the legitinmate
obj ects of matrinony have been destroyed and there renmins no
reasonabl e |ikelihood that the marriage can be preserved, that
all documents required by the court have been filed, that the
parties have entered into a witten agreenent settling all of
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the issues involved in the divorce and that there are not
children of the marriage for whom support may be ordered; or
that the respondent has not entered an appearance or filed a
nmotion or pleading in the case, the waiting period of 120 days
has expired and the petitioner has certified that fault exists
or that there has been a breakdown in the marriage
relationship to the extent that the |l egitinmte objects of
mat ri nony have been destroyed and that there remains no
reasonabl e |ikelihood that the marriage can be preserved, that
al |l docunents required have been filed with the court, and
that there are not children of the marriage for whom support
may be ordered.

Code section 598.18 is anended to provide that if both
parties are found to have committed an act which would support
or justify a divorce decree, that the divorce may be decreed
but that the acts of one party do not autommtically negate the
acts of the other and the court nay consider the acts of
ei ther party when nmaking its determnation regarding the
decr ee.

Code section 598.19 is anended to extend the waiting period
for the granting of a divorce decree fromthe current 90 days
fromthe day of the service of the original notice, fromthe
| ast day of publication of the notice or fromthe date that
wai ver or acceptance of original notice is filed or unti
after nediation is conpl eted, whichever period is |longer, to
120 days from any of these dates.

Code section 598.21 is anended to provide in part that in
the division of property, the court may consider the fault
attributable to a party; provides that the court shall award
the famly honme or at a mininumthe right to live in the
famly hone to the party having custody of the children or if
joint legal custody is awarded, to the party awarded physica
care of any child of the marriage, unless this is not in the
best interests of the child; provides that the court shal
reduce the share of property received by a party found to be
at fault by an ampount deened appropriate under the specific
circunstances but in no event by |ess than 20 percent of the
total value of marital property; provides that in the awarding
of support paynents the court is to consider the fault
attributable to a party, prohibits the court from awarding
support other than child support to a party found to be at
fault, and provides that the court nmay grant support to the
party not found to be at fault as the court deens appropriate
as compensation for breach of the marital contract and the
support anount is to be in an amobunt that enables the party to
mai ntain to the extent possible the standard of |iving enjoyed
during the narriage.

New Code section 598. 21A provides for the awarding of
separate nmai ntenance or child support when grounds for divorce
are absent.

Code section 598.41, relating to the award of custody of
children, is anmended to provide that in the awarding of
custody of children, there is a presunption in favor of the
awar di ng of sole custody to the parent not found at fault in a
di vorce proceeding and that the fault attributable to a parent
in a divorce is a factor to be considered in deternining what
custody arrangenent is in the best interests of the child.

The majority of the renmining sections of the bill nake
conform ng changes throughout the Code to reflect the
term nol ogy of "divorce" rather than "dissolution of
marri age".
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