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1 1 Section 1. Section 2.42, subsection 11, Code 1995, is
1 2 anended to read as fol |l ows:
1 3 11. To approve the appointnent of the |Iowa Code editor and
1 4 the admnistrative code editor

- éug establish the salaries of
5 the persons enployed in that office

1
—and
1 6 11A.  To establish policies with regard to the

S I
1 7 publishing of printed and el ectronic versions of the |owa
1 8 adnministrative code

—and
—, the lowa adninistrative bulletin,

—and
1 9 the lowa Code, the Code Supplenent, and the session | aws,
110

. i
— or any part of those publications. The publishing
1 11 policies may include, but are not limted to: the style and
1 12 format to be used_

— the frequency of
1 13

bii-shing.
— publication; the contents of the publications

1 14 the nunbering systemto be used in the |owa Code, the Code
1 15 Suppl enent, and the session | aws

—._ the preparation of
1 16 editorial comments or notations

—. the correction of errors

1 17 the type of print or electronic nedia and data processing
1 18 software to be used




—._ the nunber of printed volunes to be
1 19 published

—;’reconnended revi sions of the |lowa Code, the Code
1 20 Suppl enent, and the session | aws

—;’the letting of contracts
1 21 for the publication of the lowa Code, Code Suppl enent, and
1 22 session | aws

—;,the pricing of

i

— the publications
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section 22.3 does not apply; access to, and the use,
reproduction, legal protection, sale or distribution, and
pricing of related data processing software consistent with
chapter 22; and any other matters deenmed necessary to the
publication of uniform and understandabl e publications.

Sec. 2. Section 2B.13, subsection 7, Code Suppl enent 1995,
is amended to read as foll ows:

7. The effective date of all editorial changes in an
edition of the lowa Code or a Code Supplenment is the effective
date

he selling price for

that publication as established by the |egislative council or
the legislative council's designee. The effective date of al
editorial changes for the lowa administrative code is the date
those changes are published in the I owa adm nistrative code.

Sec. 3. Section 2B.17, subsections 1 and 3, Code 1995, are
amended to read as foll ows:

1. The permanent and official printed versions of the |Iowa
Codes and Code Suppl ements published subsequent to the
adj ournnent of the 1982 regul ar session of the Sixty-ninth
General Assenbly shall be known and may be cited as "l owa Code
chapter (or section) ..", or "lowa Code Suppl enent chapter (or
section) ..", inserting the appropriate chapter or section
nunber. |f the year of edition is needed, it nmay be inserted
before or after the words "lowa Code" or "lowa Code
Suppl enent”. In lowa publications, the word "lowa" may be
omtted if the neaning is clear.

3. The official printed versions of the |Iowa Code, Code
Suppl enent, and session | aws published under authority of the
state are the only authoritative publications of the statutes
of this state. No other publications of the statutes of the
state shall be cited in the courts or in the reports or rules
of the courts.

Sec. 4. Section 2B.17, Code 1995, is anended by adding the
foll owi ng new subsecti on:

NEW SUBSECTION. 5. The printed version of the |Iowa
adm ni strative code is the permanent publication of
adm nistrative rules in this state and the lowa administrative
bulletin and the I owa adm nistrative code published pursuant
to chapter 17A are the official publications of the
adm nistrative rules of this state, and are the only
authoritative publications of the admnistrative rules of this
state. QOher publications of the administrative rules of this
state shall not be cited in the courts or in the reports or
rules of the courts.




2 32 Sec. 5. Section 7A 11, subsection 3, Code 1995, is anended
2 33 to read as follows:
2 34 3. The chief clerk of the house of representatives and the
2 35 secretary of the senate shall transmit a list of the docunents
3 1 received, and a list of the docunents and materials avail able
3 2 to the general assenbly to the |egislative service bureau,
3 3 which shall maintain the lists, as well as a list of addresses
3 4 where copies of the docunents nay be ordered. The legislative
3 5 service bureau shall periodically distribute copies of these
3 6 lists to nmenbers of the general assenbly

—weekly—when—the
3 7

—. The chief clerk of the house of

9 representatives and the secretary of the senate may transmt
10 the actual docunments received to the |legislative service

11 bureau for tenporary storage.

12 Sec. 6. Section 7A 21, Code 1995, is anended to read as
13 fol |l ows:

14 7A.21 PRINTED LEGAL PUBLI CATI ONS

15 The official versions of the |lowa Code, |owa Code

16 Suppl enent,
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— and ot her supplenents, t

he
3 17 code and its suppl ene

| f civid o rul :

| owa adm ni strative
nts,

3 18

—appelate—procedie—and—sutpene
— the lowa administrative
19 bulletin, lowa court rules, session |aws, annotations, tables
20 of corresponding sections, and reports of the suprene court,
21 unl ess otherwi se specifically provided by |law, shall be
22 printed and paid for in the same manner as other public
printing.
24 Sec. 7. Section 7A.22, Code 1995, is amended to read as
25 foll ows:
26 7A.22 PRICE
27 1. The publications listed in
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i .
— paragraphs "a
3 28 through "c" shall be sold

—at—a—pice—tobe

— in accordance with
3 29 a pricing policy established by the |egislative council
3 30 Section 22.3 does not apply to prices set in accordance with
3 31 the policy. In

I . I ,

— establishing the
3 32 policy, the legislative council shall consider the costs of
3 33

it iAgbiAding—distiibution , |

— conpilation,_




3 34

—and

— editing labor, _and other publishing costs. The

3 35 legislative council shall also consider the following: for
4 1 deternmining the price of a printed version, the nunber of
4 2 volunes to be printed, sold, and distributed
—inthe
4 3
I . . f 1 .

— for determning the price of an

4 4 electronic version, the nunber of copies to be produced, sold,
4 5 and distributed; and for the price for accessing an on-line
4 6 electronic version, the nunber of persons accessing the on-
4 7 |line electronic version. The legislative council may consider
4 8 the inpact of the availability of an electronic version upon
4 9 the sales of a printed version, when establishing prices for
4 10 the printed and el ectronic versions.
4 11

—1

— a. The lowa Code, |owa Code Suppl enent, or other
4 12 suppl enents, the lowa adm nistrative code or its suppl enents,
4 13 and the lowa adm nistrative bulletin.
4 14

—2

— b. Session | aws.
4 15

—3—-Paiy—j-euhals—and—bitts—
4 16

—4

— c. lowa court rules.
4 17 2. The lowa adm nistrative code, its supplenments, or the
4 18 lowa adnministrative bulletin may be distributed with the |owa
4 19 Code or |lowa Code Suppl enent or separately.

—There

— Separate
4 20 prices shall be established

— for the |owa

4 21
4 22
4 23
4 24

—Vhen

adm nistrative code, for its supplenents, for the |owa
adm nistrative bulletin, for the lowa Code, the |owa Code
Suppl enent, and ot her suppl enments.

3.

— If the printed version of the |owa Code is

25
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published in nore than one vol une,_ the superintendent of
printing nmay distribute each volune on order, after paynent of
the estimted purchase price for the set, when the vol une
becones avail abl e.

Sec. 8. Section 17A.6, subsection 1, unnunbered paragraph
1, Code Suppl enent 1995, is anmended to read as foll ows:

The administrative code editor shall cause the "Ilowa
Admi nistrative Bulletin" to be published in

palp!let
— a printed



4 33

format |east every other week

oo

—, unless the

4 34
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admini strative code editor and the administrative rules review
committee determne that an alternative publication schedule
is preferable. An electronic version of the |owa

adm nistrative bulletin may also be published as provided in
section 2.42. The lowa adm nistrative bulletin shall contain
all of the follow ng:

Sec. 9. Section 17A.6, subsection 2, Code Suppl enent 1995,
is anended to read as follows:

2. Subject to the direction of the adm nistrative rul es
coordi nator, the administrative code editor shall cause the
"lowa Admi nistrative Code" to be conpiled, indexed, and
published in a printed | oose-leaf formcontaining all rules
adopted and filed by each agency. The admi nistrative code
editor further shall cause | oose-leaf supplements to the |Iowa
adm nistrative code to be published as deternined by the
adm ni strative rul es coordinator and the adninistrative rules
review commttee, containing all rules filed for publication
in the prior time period. The supplenments shall be in such
formthat they may be inserted in the appropriate places in
the permanent conpilation. The admnistrative rules co-
ordi nator shall devise a uniform nunbering systemfor rules
and may renunber rul es before publication to conformwth the
system An electronic version of the lowa administrative code
may al so be published as provided in section 2.42.

Sec. 10. Section 18.97, unnunbered paragraph 1, Code 1995,
is anended to read as foll ows:

The superintendent of printing shall nake free distribution
of the printed versions of the Code, supplenents to the Code,
rules of civil procedure, rules of appellate procedure, rules
of crimnal procedure, supreme court rules, the Acts of each
general assenbly, and, upon request, the lowa adm nistrative
code, its supplenents, the lowa adm nistrative bulletin and
the state roster panphlet as foll ows:

Sec. 11. Section 18.97, Code 1995, is anmended by addi ng
the foll owi ng new unnunbered paragraph

NEW UNNUVMBERED PARAGRAPH. | f a version of a publication
provi ded under this section is available in an electronic
format, the superintendent of printing and the |egislative
council may establish policies providing for the substitution
of an electronic version for the printed version of the
publication, and for the ampbunt of paynent, if any, required
for the electronic publication. The paynent amount shall not
be nore than required for the same el ectronic publication
produced pursuant to section 2.42. For the lowa
adm ni strative code and its supplenents, the superintendent of
printing and the |egislative council may provide that the
distribution requirenent of this section is net by
distributing relevant portions of the lowa adm nistrative code
or its supplements in either a printed or electronic fornat,
according to policies established by the superintendent of
printing and the | egislative council

Sec. 12. NEWSECTION. 18.97A RESTRICTI ONS ON
DI STRI BUTI ONS

Not wi t hst andi ng any section of this chapter to the
contrary, the superintendent of printing and the |egislative
council may review the publication costs and offsetting sales
revenues relating to | egal publications in printed and
electronic formats, as prepared by the legislative service
bureau. In order to pronote the distribution of these |ega
publications to interested persons and to maxim ze government
ef ficiency, the superintendent of printing and the | egislative
council may establish policies for cost recovery, by requiring
paynent from some or all persons entitled to receive these
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| egal publications. |If such a determ nation is nmade, the
superintendent of printing and the |egislative council may
establish prices for the legal publications which nmay be based
upon various classes of recipients, as established by the
superintendent and the |egislative council. The paynent
anount shall not be nore than required for the sane el ectronic
publication produced pursuant to section 2.42.

Sec. 13. Section 22.2, subsection 3, Code 1995, is anended
to read as follows:

3. However, notw thstanding subsections 1 and 2, a
gover nment body

hich raintal " I
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ot required to permt access to or use of the

fol |l owi ng:

a. A geographic conputer data base by any person except
upon terns and conditions acceptable to the governing body.
The governi ng body shall establish reasonable rates and
procedures for the retrieval of specified records, which are
not confidential records, stored in the data base upon the
request of any person.

b. Data processing software devel oped by the governnent
body, as provided in section 22. 3A

Sec. 14. NEW SECTION. 22.3A ACCESS TO DATA PRCCESSI NG
SOFTWARE.

1. As used in this section

a. "Access" nmeans the instruction of, conmmunication wth,
storage of data in, or retrieval of data froma conputer.

b. "Conputer" means an el ectronic device which perfornms
| ogical, arithmetical, and nenmory functions by mani pul ati ons
of electronic or magnetic inpulses, and includes all input,
out put, processing, storage, and conmunication facilities
whi ch are connected or related to the conputer including a
computer network. As used in this paragraph, "conputer"

i ncludes any central processing unit, front-end processing
unit, mniprocessor, or microprocessor, and related periphera
equi pment such as data storage devices, document scanners,
data entry termnal controllers, and data term nal equi pnent
and systens for conputer networks.

c. "Conputer network" means a set of related, renotely
connect ed devi ces and conmuni cation facilities including two
or nore conputers with capability to transmit data anong t hem
t hrough comuni cation facilities.

d. "Data" neans a representation of information,
know edge, facts, concepts, or instructions that has been
prepared or is being prepared in a fornalized manner and has
been processed, or is intended to be processed, in a conputer.
Data may be stored in any formincluding, but not limted to a
printout, nmagnetic storage nedia, disk, conmpact disc, punched
card, or as nenory of a conputer.

e. "Data processing software" means an ordered set of
instructions or statenents that, when executed by a computer,
causes the conputer to process data, and includes any program
or set of progranms, procedures, or routines used to enploy and
control capabilities of conputer hardware. As used in this
par agraph "data processing software" includes but is not
limted to an operating system conpiler, assenbler, utility,
library resource, maintenance routine, application, or
conput er networking program

2. A government body may provide, restrict, or prohibit
access to data processing software devel oped by the governnent
body, regardl ess of whether the data processing software is
separated or conbined with a public record. A governnent body
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shal | establish policies and procedures to provi de access to
public records which are conmbined with its data processing
software. A governnent body nay establish paynent rates and
procedures required to provide access to data processing
software, regardl ess of whether the data processing software
is separated fromor conbined with a public record. Proceeds
frompaynments may be consi dered repaynent receipts, as defined
in section 8.2. The paynent anount shall be cal cul ated as
foll ows:

a. |If access to the data processing software is provided
to a person solely for the purpose of accessing a public
record, the anount shall be not nore than that required to
recover direct publication costs, including but not limted to
editing, conpilation, and nedia production costs, incurred by
the government body in devel oping the data processing
software, and preparing the data processing software for
transfer to the person. The anmpunt shall be in addition to
any other fee required to be paid under this chapter for the
exam nation and copying of a public record. The governnent
body shall, if requested, provide docunentation which explains
and justifies the amount charged. This paragraph shall not
apply to any publication for which a price has been
establ i shed pursuant to another section, including section
2.42.

b. If access to the data processing software is provided
to a person for a purpose other than provided in paragraph
"a", the anpbunt may be established according to the discretion
of the governnment body, and rmay be based upon conpetitive
mar ket consi derati ons as deternined by the governnent body.

3. A governnent body is granted and may apply for and
recei ve any legal protection necessary to secure a right to or
an interest in data processing software devel oped by the
government body, including but not limted to federa
copyright, patent, and trademark protections, and any trade
secret protection avail able under chapter 550. The governnent
body nay enter into agreenments for the sale or distribution of
its data processing software, including nmarketing and
licensing agreenments. The governnment body may i npose
conditions upon the use of the data processing software that
is otherwi se consistent with state and federal | aw

Sec. 15. Section 22.7, Code Supplenent 1995, is anmended by
addi ng the foll owi ng new subsecti on:

NEW SUBSECTI ON. 33. Data processing software, as defined
in section 22.3A, which is devel oped by a governnent body.

EXPLANATI ON

This bill provides for the publishing and distribution of
docunents by the general assenbly, by doing all of the
fol | owi ng:

The bill anmends section 2.42. The section currently
provides that the |egislative council is responsible for
establishing the style, format, and printing and publishing of

the Iowa adninistrative code, the |lowa adm nistrative
bulletin, the Code of lowa, the Code Supplenent, and the
session laws. The bill anmends the section to provide that the
| egi slative council may al so establish policies with regard to
the publication of both print and el ectronic versions of the

| owa admi ni strative code, the Iowa adm nistrative bulletin,
the Code of lowa, the Code Suppl erment, and the session | aws,

or any part of those publications. The bill provides that the
policies may provide for access to and the use, reproduction,

| egal protection, sale or distribution, and pricing of related
comput er software.

The bill amends section 2B.13 to provide that the effective
date of all editorial changes in an edition of the |owa Code
or Code supplenent is the effective date of the selling price
for the publication as established by the |egislative council

The bill anmends section 2B.17 to provide that the printed



versions of the |owa Code, Code Suppl enent, session |aws,
admi nistrative bulletin, and the adm nistrative code,
publ i shed under authority of the state, are the pernmanent,
official, and authoritative versions of those publications.

The bill amends section 7A. 11 to provide that the
| egi slative service bureau will tenporarily store docunents
which are required to be filed with the general assenbly and
whi ch are received by the chief clerk of the house of
representatives and the secretary of the senate. The bil
provides that the legislative service bureau is required to
periodically distribute lists of these docunents to nenbers of
the general assenbly.

The bill amends sections 7A.21 and 7A. 22 to provide for
determ ning prices for various publications, including
el ectronic versions of lowa statutes and rules. The bil
provi des that the publications nust be sold at a price
established according to a policy of the |egislative council
The bill provides that the legislative council may consider
the inmpact of the availability of an el ectronic versi on upon
the sales of a printed version when establishing a price for
the printed and el ectronic versions. The bill elimnates a
reference to daily journals and bills which are published by
the senate and house of representatives. The bill provides
that provisions relating to changing fees for the reproduction
of public records do not apply to these publications.

The bill anmends section 18.97 which provides for free
distribution of the Code, supplenents to the Code, court
rules, the Acts of each general assenmbly, and, upon request,
the lowa adm nistrative code, its supplenents, the |owa
adm nistrative bulletin, and the state roster. The bil
provides that if a version of one of the publications is
available in an electronic format, the superintendent of
printing and the | egislative council may establish policies
providing for the substitution of the electronic version for
the printed version of the publication, and for the anount of
paynent, if any, required for the electronic publication. The
bill provides that for the lowa admi nistrative code and its
suppl ements, the superintendent of printing and the
| egi slative council may provide relevant portions of the |owa
adm nistrative code or its supplenments in either a printed or
el ectronic format.

The bill creates a new section 18.97A which provides that
the superintendent of printing and the |egislative council nay
review the publication costs and offsetting sales revenues
relating to legal publications, and may establish policies for
cost recovery, by requiring payment fromsone or all persons
entitled to receive a free publication. The bill requires the
superintendent of printing and the legislative council to
consi der both public access to the publications and the state
costs associated with their publication.

The bill anmends chapter 22. Specifically, it anmends
section 22.2, which currently restricts public access to a
government body's geographi c conmputer data base. The bil
provides simlar restrictions regarding public access to data
processing software. The bill provides that data processing
software devel oped by a government body is a confidentia
record. The bill creates a new section 22.3A providing for
public access to such software, which causes a conputer to
process data, and includes an operating system conpiler,
assenbler, utility, library resource, maintenance routine,
application, or conputer networking program

The bill provides that a government body may provide,
restrict, or prohibit access to data processing software
devel oped by the governnent body. A governnent body is
required to establish policies and procedures to provide
access to public records which are conbined with its data
processing software. The bill provides that a governnent body



may establish paynment rates and procedures required to allow
access to data processing software. The payment anount
depends upon whether the data processing software i s nade
avail able to a person solely for purposes of accessing a
public record. In that instance, the amount mnmust be not nore
than that required to recover direct publication costs

i ncurred by the governnent body in devel oping the data
processi ng software, and preparing the data processing
software for transfer to the person. |If the data processing
software is made available to a person for any other purpose,
the amount may be established according to the discretion of
the government body and may be based on conpetitive market
consi derati ons.

The bill also provides that a government body is granted
and may apply for and receive any | egal protection necessary
to secure aright to or an interest in data processing
software devel oped by the governnent body, including but not
limted to federal copyright, patent, and trademark
protections, and any trade secret protection avail abl e under
chapter 550. The bill allows a governnent body to enter into
agreenents for the sale or distribution of its data processing
software, and to inpose conditions upon the use of the data
processi ng software.
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