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1 1 Section 1. Section 457B.1, Code 1995, is anended to read
as follows:

457B.1 LOW LEVEL RADI QACTI VE WASTE COWPACT

The midwest interstate | ow | evel radioactive waste conpact
is entered into and enacted into law with all jurisdictions
legally joining therein, in the formsubstantially as follows:

ARTI CLE | &endash; POLI CY AND PURPCSE

There is created the "M dwest Interstate Low Level
Radi oacti ve Waste Compact™

The states party to this conpact recognize that the
congress of the United States, by enacting the Low Level
Radi oacti ve Waste Policy Act
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—, as _anended by
1 13 the Low Level Radioactive Waste Policy Anendnents Act of 1985,

114 42 U.S.C._} 2021b-j, has provided for and encouraged the
1 15 devel opment of |owlevel radioactive waste conpacts as a too
116 for

—ABRARAgHRG
— disposing of such waste. The party states

1 17 acknow edge that the congress declared that each state is

1 18 responsible for providing for the availability of capacity
119 either within or outside the state for the disposal of |ow

1 20 level radioactive waste generated within its borders, except
1 21 for waste generated as a result of certain defense activities
1 22 of the federal governnent or federal research and devel opnent
1 23 activities. The party states also recogni ze that the

124

— disposal of lowlevel radioactive waste is handl ed
1 25 nost efficiently on a regional basis; and that the safe and
1 26 efficient managenent of |ow|evel radioactive waste generated
1 27 within the region requires that sufficient capacity to

—rBhage

1 28 dispose of such waste be properly provided.
129 a. It is the policy of the party states to enter into a
1 30 regional |owlevel radioactive waste

—rRRagerenrt-
— disposal
1 31 compact for the purpose of:
1 32 1. Providing the instrument and franmework for a

1 33 cooperative effort;
1 34 2. Providing sufficient facilities for the proper
135

— disposal of |owlevel radioactive waste generated
2 1 in the region;
2 2 3. Protecting the health and safety of the citizens of the
2 3 region;



2 4
2 5

4. Limting the nunber of facilities required to
effectively and efficiently

—menage

— di spose of |owlevel
2 6 radioactive waste generated in the region;

2

7

—the
— source reduction

5. Encouraging

— and the
2 9 environnentally sound treatnent of waste that is generated to
2 10 mninize the ampunt of waste to be di sposed of;

2

11

6.

— Ensuring that the costs,

—benefits

2 12 expenses, liabilities, and obligations of

—successful
— low 1| evel
2 13 radi oactive waste

—rRhagerent—egu-t-ably—anprg—the—party—states

2

14

— disposal are paid by generators and other persons

2 15 who use

—+egi-onal-
— conpact facilities to

—RBahRage

— di spose of their
2 16 wast e;

—and
2 17 7. Ensuring that the obligations of lowlevel radioactive
2 18 waste disposal that are the responsibility of the party states
2 19 are shared equitably anpng them
2 20 8. Ensuring that the party states that conply with the
2 21 terns of this conpact and fulfill their obligations under it
2 22 share equitably in the benefits of the successful disposal of
2 23 lowlevel radioactive waste; and
2 24

—7

— 9. Ensuring the

—ecological—and

— environnentally sound,

2 25 econonica

—raRagenent

—, _and secure disposal of |owlevel
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radi oacti ve wastes.

b. Inplicit in the congressional consent to this conpact
is the expectation by the congress and the party states that
the appropriate federal agencies will actively assist the
conpact conmi ssion and the individual party states to this
compact by:

1. Expeditious enforcenment of federal rules, regul ations,
and | aws;

2. Inposition of sanctions against those found to be in
viol ation of federal rules, regulations, and | aws; and

3. Tinely inspection of their licensees to deternine their
compliance with these rules, regulations, and | aws.

ARTI CLE || &endash; DEFI NI TI ONS

As used in this conmpact, unless the context clearly
requires a different construction:

a. "Care" neans the continued observation of a facility
after

—¢clostre
- I05|ng for the purposes of detecting a need for
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9
10
11
12
13
14
15
16

mai nt enance, ensuring environmental safety, and determ ning
compliance with applicable Iicensure and regul atory
requi renents and i ncluding the correction of problens which
are detected as a result of that observation

b. "Cdose", "closed"., or "closing"” neans that the conpact
facility with respect to which any of those ternms are used has

ceased to accept lowlevel radioactive waste for disposal
"Permanently closed" neans that the conpact facility with

respect to which the termis used has ceased to accept | ow
level radioactive waste because a conpact facility has
operated for twenty years or a longer period of tine as
authorized by article VI, section i, its capacity has been
reached, the conmm ssion has authorized it to close pursuant to

article Ill, section h, subsection 7, the host state of such
facility has withdrawn fromthe conpact or had its nenbership
revoked, or this conpact has been dissol ved.

"Commi ssion" neans the mdwest interstate | owleve

3 25 radi oactive waste conmi ssi on

3
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d. "Conpact facility" nmeans a waste disposal facility that

is located within the region and that is established by a
party state pursuant to the designation of that state as a

host state by the conmi ssion.

e. "Developnent" includes the characterization of
potential sites for a waste disposal facility, siting of such
a facility, licensing of such a facility, and other actions
taken by a host state prior to the comencenent of
construction of a facility to fulfill its obligations as a
host state.




4
—e

5

f. "Disposal"

7 with regard to low |l evel radioactive waste, neans the
permanent isolation of that waste in accordance with the

8
9 requirenents established by the United States nucl ear
0
1

regulatory conm ssion or the licensing agreenent state.

4
4
4
4 1
4 1

4 13 g. "Disposal plan" neans the plan adopted by the
4 14 commission for the disposal of |owlevel radioactive waste

4 15 within the region.

4 16
—F
— h. "Facility" neans a parcel of land or site, together
4 17 with the structures, equipnent, and inprovenents on or
4 18 appurtenant to the land or site, which is or has been used
—or
4 19
— for the
—teat-rert—storage—or
— disposal o
4 20 |l ow |l evel radioactive waste, which is being devel oped for that
4 21 purpose, or upon which the construction of inprovenents or
4 22 installation of equipnment is occurring for that purpose.
4 23 i. "Final decision" neans a final action of the conm ssion
4 24 determning the legal rights, duties, or privileges of any
4 25 person. "Final decision" does not include prelininary,
4 26 procedural, or internediate actions by the conmm ssion, actions
4 27 regulating the internal admnistration of the conmm ssion, or
4 28 actions of the conm ssion to enter into or refrain from
4 29 entering into contracts or agreenents with vendors to provide
4 30 goods or services to the conm ssion.
4 31
- : -
—]. "Cenerator" means a person who first produces
—oF
4 32

| ow | evel radioactive waste, including, without

4 33 linmtation, any person who does so in the course of or

4 34 incident to manufacturing, power generation, processing, waste
4 35 treatnment, waste storage, nedical diagnosis and treatnent,




5 1 research, or other industrial or comercial activity

If the person who first

5 8 produced an itemor quantity of |owlevel radioactive waste
5 9 cannot be identified, "generator" neans the person first
5 10 possessing the lowlevel radioactive waste who can be
5 11 identified
5 12
—h—
— k. "Host state" nmeans any state which is designated by
5 13 the conmi ssion to host a
—egi-anal

— conpact facility or has

5 14 hosted a conpact facility.
5 15 l. "long-termcare" neans those activities taken by a host
5 16 state after a conpact facility is permanently closed to ensure
5 17 the protection of air, land, and water resources and the
5 18 health and safety of all people who may be affected by the
5 19 conpact facility.
5 20
—
— m_ "Lowlevel radioactive waste" or "waste" neans

5 21 radioactive waste that is not classified as high-1evel
5 22 radioactive waste

5 23
| | i al ‘] L . o)} (2)of—td

5 24

—and that is dass A, B, or Clow
5 25 level radioactive waste as defined in 10 CF. R } 61.55, as
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5 34

a1

35

that section existed on January 26, 1983. "Low| evel

radi oactive waste" or "waste" does not include any such

radi oactive waste that is owned or generated by the United
States departnent of energy; by the United States navy as a
result of the deconm ssioning of its vessels; or as a result
of research, developnent, testing, or production of an atomc

weapon.
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n. "Qperates", "operational", or "operating" neans that
the conpact facility with respect to which any of those terns
is used accepts lowlevel radioactive waste for dispoal

"Party state" neans

ligible state

%

hat

—+

6 5

|
—
=.
(2]

PRRPRRRRRERRR
O~NOUDRAWNROWO®NO®

_"_ (e NeNo N NerNerNerNeor o) Ne)NepNeor)Nepl

19
20
21
22
23
24
25
26

—m

- g
6 27

enact s

conpact into law_ pays any eligibility fee

established by the commi ssion, and has not withdrawn fromthis
conpact or had its nenbership in this conpact revoked

provided that a state that has withdrawn fromthis conpact or
had its nenbership revoked becones a party state if it is
readnmitted to nmenbership in this conpact pursuant to article
VIII, section a. "Party state" includes a host state. "Party
state" also includes statutorily created adninistrative
departnments, agencies, or instrunentalities of a party state,
but does not include nunicipal corporations, regional or |oca
units of government, or other political subdivisions of a
party state that are responsible for governnental activities
on less than a statew de basis.

Person" neans any individual, corporation

associ ati on, business enterprise, or other legal entity either
public or private and any | egal successor, representative,
agent, or agency of that individual, corporation, association
busi ness enterprise, or other legal entity. "Person" also
includes the United States, states, political subdivisions of
states, and any departnment, agency, or instrunentality of the
United States or a state.

"Regi on" nmeans the area of the party states.




6 30

—comm-ssioh—
6 31

—0o—

—r. "Site" nmeans the geographic location of a facility.
6 32

—p

— s. "State" neans a state of the United States, the
6 33 District of Colunbia, the Commpnweal th of Puerto Rico, the
6 34 Virgin Islands or

—aRy

— other territorial possession of the
6 35 United States.

7 1

—4— .

—t. "Storage" nmeans the tenporary holding of lowlevel
7 2 radioactive waste

—for—t+eatrent—or—di-spesal-
7 3

——

— u. "Treatment" means any nethod, technique or process,
7 4 including storage for radioactive decay, designed to change
7 5 the physical, chenical or biological characteristics or
7 6 conposition of

—ahy

ow | evel radioactive waste in order to

I
7 7 render the Lowlevel radioactive waste safer for transport or
7 8 nmanagenent, anenable to recovery, convertible to another
7 9 usable material or reduced in vol une.
7 10
—s
— V. "Waste managenent", "nmanage waste", "managenent of
7 11 waste", "nmmnagenent", or "managed" neans the storage,
7 12
—traRspertat-oA—

— treatnment, or disposal of |owlevel
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radi oactive waste.
ARTICLE Il | &endash; THE COWM SSI ON

a. There is created the mdwest interstate | owl evel
radi oactive waste comm ssion. The conm ssion consists of one
voting nmenber fromeach party state. The governor of each
party state shall notify the commission in witing of its
menber and any alternates. An alternate may act on behal f of
the menber only in that nenber's absence. The nethod for
sel ection and the expenses of each comni ssion nenber shall be
the responsibility of the menber's respective state.

b. Each commi ssion nenber is entitled to one vote.



—Ne

7 24 Except as otherw se specifically provided in this conpact, an
7 25 action of the conmission is binding

—unless

— if a mpjority of
7 26 the total menbership

—casttheir
— casts its vote in the

27
28
29
30
31
32
33
34
35

1

L 00 000000000000~~~ ~~~ -~~~
NoUhwN

00 00 00 00 0O 00 00 0O OO0 00 CO 0O 00 0O 0O 00 0O 0O 00 00 0O ©O0 00 OO

affirmative. A party state may direct its nenber or alternate

nenber of the comm ssion howto vote or not vote on matters
before the conm ssion.

c. The conmission shall elect annually fromanong its
menbers a chairperson. The conmi ssion shall adopt and
publish, in convenient form bylaws and policies which are not
inconsistent with this conpact, including procedures for the
use of binding arbitration under article VI, section o, and
procedures which substantially conformw th the provisions of
the federal Adm nistrative Procedure Act (5 U.S.C. }} 500 to
559) in regard to notice, conduct, and recording of neetings;
access by the public to records; provision of information to
the public; conduct of adjudicatory hearings; and issuance of
deci si ons.

d. The conmission shall neet at |east once annually and
shal | al so neet upon the call of the chairperson or

ot her conmmi ssi on nenber.

e. Al neetings of the conm ssion shall be open to the
public with reasonabl e advance notice. The commi ssion nay, by
majority vote, close a neeting to the public for the purpose
of considering sensitive personnel or |egal strategy matters.
However, all commi ssion actions and decisions shall be nmade in
open neetings and appropriately recorded.

f. The conmission may establish advisory commttees for
t he purpose of advising the conmission on any natters
pertaining to waste managenent.

g. The office of the commission shall be in a party state.
The conmi ssion may appoint or contract for and conpensate such
limted staff necessary to carry out its duties and functions.
The staff shall have the responsibilities and authority
delegated to it by the conmission in its bylaws. The staff
shall serve at the conmi ssion's pleasure with the exception
that staff hired as the result of securing federal funds shal
be hired and governed under applicable federal statutes and
regul ations. In selecting any staff, the conm ssion shal
assure that the staff has adequate experience and formal
training to carry out the functions assigned to it by the
conmi ssi on

h. The commission may do any or all of the follow ng:




9 4
‘g I . L facil o .
9 5

9 7
—3
— 1. Appear as an intervenor or party in interest before
9 8 any court of law or any federal, state, or |ocal agency,
9 9 board, or commission in any matter related to waste
9 10 management. In order to represent its views, the comm ssion
9 11 may arrange for any expert testinony, reports, evidence, or
9 12 other participation.
9 13
—4—
— 2. Review
—the
— any energency
—<closure
— closing of a
9 14
—+egi-onal

— conpact facility, determ ne the appropriateness of
9 15 that

—6&losue

— closing, and take whatever |awful actions are
9 16 necessary to ensure that the interests of the region are
9 17 protected.
9 18

—5-

— 3. Take any action which is appropriate and necessary
9 19 to performits duties and functions as provided in this
9 20 conpact.
9 21



24 4. Approve the disposal of naturally occurring and

25 accel erator-produced radi oactive naterial at a conpact

26 facility. The commi ssion shall not approve the acceptance of
27 such material without first making an explicit determni nation
28 of the effect of the new |lowl evel radioactive waste stream on
the conpact facility's maxi num capacity. Such approval

30 requires the affirmative vote of a mpjority of the conmm ssion
31 including the affirmati ve vote of the nenber fromthe host

32 state of the conpact facility that would accept the material
33 for disposal. Any such host state nmay at any tine rescind its
34 vote granting the approval and, thereafter, additiona

35 naturally occurring and accel erat or-produced radi oactive

10 1 material shall not be disposed of at a conpact facility unless
10 2 the disposal is again approved. Al provisions of this

O © WO W WWWWOWOWWOWO©o
N
(]

10 conpact apply to the disposal of naturally occurring and

10 accel erat or-produced radioactive material that has been

10 approved for disposal at a conpact waste facility pursuant to
10 this subsection.

10 5. Enter into contracts in order to performits duties and
10 functions as provided in this conpact.

10 6. When approved by the conm ssion, with the nenber from
10 each host state in which an affected conpact facility is

3

4

5

6

7

8

9

10

11 operating or being devel oped or constructed voting in the

12 affirmative, enter into agreenents to do any of the follow ng:

10 13 (a) Inport for disposal within the region | owl evel

14
15
16
17
18
19
20

radi oactive waste generated outside the region
(b) Export for disposal outside the region | owlevel
radi oactive waste generated inside the region.

c Di spose of |owlevel radioactive waste generated
within the region at a facility within the region that is not
a conpact facility.

7. Authorize a host state to permanently close a conpact
10 21 facility located within its borders earlier than otherw se
10 22 would be required by article VI, section i. Such closing
10 23 requires the affirmative vote of a majority of the conmm ssion,
10 24 including the affirmative vote of the nenber fromthe state in
10 25 which the affected conpact facility is |ocated
10 26 i. The conmi ssion shall do all of the follow ng

10 29

—

— 1. Subnmit an annual report to, and otherw se
10 30 conmunicate with, the governors and the appropriate officers
10 31 of the legislative bodies of the party states regarding the
10 32 activities of the conm ssion.
10 33



10 34

ocisi i : co |

10 35
%W‘ j O
11 1
—4—
— 2. Adopt and anend, by a two-thirds vote of the

11 2 nenbership, in accordance with the procedures and criteria
11 3 devel oped pursuant to article 1V, a regiona
—rRAagereRt-

11 4 disposal plan which designates host states for the

11 5

est abl i shnment of needed

—+egi-onal-
— conpact facilities.

- 3; Adopt an annual budget.

11 6
—b—
11 7
11 8
11 9
11 10

12 3

4. Establish and inplenment a procedure for determ ning the

capacity of a conpact facility. The capacity of a conpact
facility shall be established as soon as reasonably practica
after the host state of the conpact facility is designated and

shall not be changed thereafter wi thout the consent of the
host state. The capacity of a conpact facility shall be based

on the projected volune, radioactive characteristics, or both,

of the lowlevel radioactive waste to be di sposed of at the
conpact facility during the period set forth in article VI,
section i.

5. Provide a host state with funds necessary to pay
reasonabl e devel opnent expenses incurred by the host state
after it is designated to host a conpact facility.

6. Establish and inplenent procedures for nmaking paynents
fromthe renedial action fund provided for in section p.

7. Establish and inplenment procedures to investigate a
conplaint joined in by two or nore party states regarding
another party state's performance of its obligations.

8. Adopt policies pronoting source reduction and the
environnentally sound treatnent of |ow |l evel radioactive waste

in order to nmnimze the anbunt of |owlevel radioactive waste

to be disposed of at conpact facilities.

9. Establish and inplenent procedures for obtaining
information from generators regarding the vol une and
characteristics of |owlevel radioactive waste projected to be

di sposed of at conpact facilities and regardi ng generator
activities with respect to source reduction, recycling, and
treatnent of low | evel radioactive waste

10. Prepare annual reports regarding the volunme and
characteristics of |lowlevel radioactive waste projected to be

di sposed of at conpact facilities.
j . Funding

— for the conm ssion shall be

12 4
12 5

provi ded as foll ows:
1

—Each—state—upon—-becomng—a—party—state—shall—pay



—the—comr-ssi-oh—
— Wien no conpact facility is operating, the

10
11
12
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12 30

conm ssion may assess fees to be collected from generators of

low | evel radioactive waste in the region. The fees shall be

reasonable and equitable. The comm ssion shall establish and

i npl enment procedures for assessing and collecting the fees.
The procedures may allow the assessing of fees against |ess
than all generators of |lowlevel radioactive waste in the
region; provided that if fees are assessed against |less than
all generators of waste in the region, generators paying the
fees shall be reinbursed the anmount of the fees, with
reasonable interest, out of the revenues of operating conpact

facilities.
2. \Wen a conpact facility is operating, funding for the
conm ssion shall be provided through a surcharge coll ected by

the host state as part of the fee systemprovided for in
article VI, section j. The surcharge to be collected by the
host state shall be determ ned by the conmmi ssion and shall be

reasonabl e and equitabl e.

| hat facilitv. Tl

— In the aggregate, the fees or

12 31

sur char ges

I I I L onal faciliti

—, as the case

12 32 may be, shall be no nore than is necessary to:
12 33 (a)
TION

— Cover the annual budget of the

12 34

conmi ssi on

——ahd

12 35



13 7 b Provide a host state with the funds necessary to pa
13 8 reasonabl e devel opnent expenses incurred by the host state
13 9 after it is designated to host a conpact facility.

13 10 (c) Provide noneys for deposit in the renedial action fund
13 11 established pursuant to section p.
13 12 (d) Provide noneys to be added to an i nadequately funded

13 13 long-termcare fund as provided in article VI, section o.
13 14 k.

| L Ly e ol
13 15

— Financial statenents of the
13 16 commi ssion shall be prepared according to generally accepted
13 17 accounting principles. The conm ssion shall contract with an
13 18 independent certified public accountant to annually audit

—al

13 19

, | dicl :  soion_funds,

— its financial
13 20 statenents and to submt an audit report to the comm ssion.
13 21 The audit report shall be made a part of the annual report of
13 22 the commi ssion required by this article.
13 23 | .  The conmi ssion may accept for any of its purposes and
13 24 functions and may utilize and di spose of any donations, grants
13 25 of noney, equipnent, supplies, materials and services from any
13 26 state or the United States, or any subdivision or agency
13 27 thereof, or interstate agency, or fromany institution,
13 28 person, firm or corporation. The nature, anount, and
13 29 condition, if any, attendant upon any donation or grant
13 30 accepted or received by the conm ssion together with the
13 31 identity of the donor, grantor, or |ender, shall be detailed
13 32 in the annual report of the conmi ssion.




14 3
—4—Fhe—care—of—any—faciHty—
14 4

14 5
—faeHty—or
14 6

—A—1
— m_ The commission is a legal entity separate and

14 8

distinct fromthe party states

o lial : . :

14 9

L dist] | ,

—Liabilitiesof the
14 10
. abilit :
—  Menbers
14 11 of the conmission and its enployees are not personally liable
14 12 for actions taken by themin their official capacity. The
14 13 commission is not liable or otherw se responsible for any
14 14 costs, expenses, or liabilities resulting fromthe
14 15 devel opnent, construction, operation, regulation, closing, or
14 16 long-termcare of any conpact facility or any nonconpact
14 17 facility made available to the region by any contract or

agreenent entered into by the comm ssion under section h,
subsection 6. Nothing in this section relieves the commi ssion

of its obligations under this article or under contracts to
which it is a party. Any liabilities of the comm ssion are
not liabilities of the party states.
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n. Final decisions of the commission shall be nade, and
shall be subject to judicial review, in accordance with all of
the follow ng conditions:

1. Every final decision shall be nade at an open neeting
of the conmission. Before making a final decision, the
commi ssion shall provide an opportunity for public conment on
the matter to be decided. FEach final decision shall be
reduced to witing and shall set forth the comm ssion's
reasons for nmking the decision.

2. Before making a final decision, the comr ssion may
conduct an adjudicatory hearing on the proposed deci sion.

3. Judicial review of a final decision shall be initiated
by filing a petition in the United States district court for
the district in which the person seeking the review resides or
in which the comm ssion's office is |ocated not later than
sixty days after issuance of the conmmission's witten
decision. Concurrently with filing the petition for review
with the court, the petitioner shall serve a copy of the
petition on the comm ssion. Wthin five days after receiving
a copy of the petition, the conm ssion shall mail a copy of it
to each party state and to all other persons who have notified
the commi ssion of their desire to receive copies of such
petitions. Any failure of the commission to so mail copies of
the petition does not affect the jurisdiction of the review ng
court. Except as otherwise provided in this subsection,
standing to obtain judicial review of final decisions of the
conm ssion and the formand scope of the review are subject to
and governed by 5 U.S.C. } 706

4. |f a party state seeks judicial review of a fina
decision of the comm ssion that does any of the follow ng, the
facts shall be subject to trial de novo by the review ng court
unless trial de novo of the facts is affirmatively waived in
witing by the party state:

(a) Inposes financial penalties on a party state.




(b) Suspends the right of a party state to have waste
generated within its borders disposed of at a conpact facility
or at a nonconpact facility nmade available to the region by an
agreenent entered into by the conmmi ssion under section h,
subsection 6.

(c) Termnates the designation of a party state as a host
state.

d Revokes the nenbership of a party state in this

conpact .
(e) Establishes the anpbunts of npney that a party state

that has withdrawn fromthis conpact or had its nenbership in
this conpact revoked is required to pay under article VIII,
section e.

Any such trial de novo of the facts shall be governed by
the federal rules of civil procedure and the federal rules of
evi dence

5. Prelimnary, procedural, or internediate actions by the
commi ssion that precede a final decision are subject to review
only in conjunction with review of the final decision.

6. Except as provided in subsection 5, actions of the
conm ssion that are not final decisions are not subject to
judicial review

0. Unless approved by a majority of the conmission, with
the menber from each host state in which an affected conpact
facility is operating or is being devel oped or constructed
voting in the affirnmative, no person shall do any of the
foll ow ng:

1. Inport lowlevel radioactive waste generated outside
the region for disposal within the region.

2. Export lowlevel radioactive waste generated within the
region for disposal outside the region

3. Manage lowlevel radioactive waste generated outside
the region at a facility within the region.

4. Dispose of lowlevel radioactive waste generated within
the region at a facility within the region that is not a
conpact facility.

p. The conmi ssion shall establish a renedial action fund
to pay the costs of reasonable renedial actions taken by a
party state if an event results fromthe devel opnent,
construction, operation, closing, or long-termcare of a
conpact facility that poses a threat to human health, safety,
or welfare or to the environment. The anount of the renedia
action fund shall be adequate to pay the costs of al
reasonably foreseeable renedial actions. A party state shal
notify the comm ssion as soon as reasonably practical after
the occurrence of any event that may require the party state
to take a renedial action. The failure of a party state to
notify the comm ssion does not limt the rights of the party
state under this section.

If the noneys in the renedial action fund are inadequate to
pay the costs of reasonable renedial actions, the anmpunt of
the deficiency is a liability with respect to which generators
shall provide indemification under article VII, section g.
Cenerators who provide the required i ndemification have the
rights of contribution provided in article VI|I, section g.
This section applies to renedial action taken by a party state
regardl ess of whether the party state takes the renedial
action on its own initiative or because it is required to do
so by a court or requlatory agency of conpetent jurisdiction.

q. If the conmmi ssion nakes paynent fromthe renedia
action fund provided for in section p, the conm ssion is
entitled to obtain rei nbursenent under applicable rules of |aw
fromany person who is responsible for the event giving rise
to the renmedial action. Reinbursenent may be obtained froma
party state only if the event giving rise to the renedia
action resulted fromthe activities of that party state as a
generator of waste.




17 28 r. If this conpact is dissolved, all noneys held by the
17 29 commi ssion shall be used first to pay for any ongoing or
17 30 reasonably anticipated renedial actions. Remaining noneys
17 31 shall be distributed in a fair and equitable manner to those
17 32 party states that have operating or closed conpact facilities
17 33 within their borders and shall be added to the long-termcare
17 34 funds nmintained by those party states.
17 35 ARTI CLE |V &endash; REGQ ONAL

—MANAGENENT

— DI SPGSAL PLAN
18 1 The commi ssion shall adopt and periodically update a
18 2 regional

—rRRagerert-
— disposal plan designed to ensure the safe

18

3 and efficient

— disposal of lowlevel radioactive

18
18

4 waste generated within the region. In adopting a regiona
5 Low1level radioactive waste

—rRAagerert-
— disposal plan_ the

18
18
18
18

6 conmi ssion shall do all of the foll ow ng:

7 a. Adopt procedures for determ ning, consistent with
8 considerations for public health and safety, the type and
9 nunber of

—+egi-onal-
— conpact facilities which are presently

18 10 necessary and which are projected to be necessary to
—FRRage

18 11 dispose of |lowlevel radioactive waste generated within the

18 12 region;

18 13

b | | > o .

18

14

—+reducti-on—ot—waste—generatedwt-hi-nthe+eghon-

18

15
——
— b. Devel op and adopt procedures and criteria for
18 16 identifying a party state as a host state for a
—+egi-onal
18 17 conpact facility. 1In developing these criteria, the
18 18 conmission shall consider all of the follow ng
18 19 1. The health, safety, and welfare of the citizens of the
18 20 party states.
18 21 2. The existence of
—+regional
— conpact facilities within
18 22 each party state
18 23 3. The mininmzation of |lowlevel radioactive waste
18 24 transportation
18 25 4. The volunes and types of lLowlevel radioactive wastes
18 26 projected to be generated within each party state.




18 27 5. The environnent al

——economc—andecological

— inpacts on
18 28 the air, land, and water resources of the party states.
18 29 6. The econonic inpacts on the party states.
18 30

—d—

— €. Conduct such hearings, and obtain such reports,

18 31 studies, evidence, and testinony required by its approved
18 32 procedures prior to identifying a party state as a host state
18 33 for a needed
—+egional-
— conpact facility;
18 34
—e

- g; Prepare a draft

—ARAagenent
— di sposal plan and any

18
19

35 update thereof, including procedures, criteria, and host
1 states,

— which shal| be made availabl e

19
19
19
19

2 in a convenient formto the public for comment. Upon the

3 request of a party state, the comm ssion shall conduct a

4 public hearing in that state prior to the adoption or update
5 of the

—rRAagerert-
— disposal plan. The

—rRhRagerenrt
— disposal plan

19

6 and any update thereof shall include the conmi ssion's response
7 to public and party state commrent.
8 ARTI CLE V &endash; RI GHTS AND OBLI GATI ONS OF PARTY STATES

9 a. Each party state shall act in good faith in the

10 performance of acts and courses of conduct which are intended
11 to ensure the provision of facilities for regiona

12 availability and usage in a nmanner consistent with this

13 conpact.

14 b.

—FEach
— Except for lowlevel radioactive waste

19
19
19
19
19
19
19
19

15 attributable to radi oactive material or |owlevel radioactive
16 waste inported into the region in order to render the nateria
17 or lowlevel radioactive waste anenable to transportation

18 storage, disposal, or recovery, or in order to convert the

19 lowlevel radioactive waste or nmaterial to another usable

20 material, or to reduce it in volume or otherwise treat it,

21 each party state has the right to have all lowlevel

22 radi oactive wastes generated within its borders

—rahaged

19

23 di sposed of at

— conpact facilities subject to the

19
19

24 paynent of all fees established by the host state under
25 article VI, section j, and to the provisions contained in




19 26 article VI, sections 1 and s, article VII|I, section d, article
19 27 11X,

—secti-on
— sections ¢ and d and article X. Al party states

19 28 have an equal right of access to any facility nade avail abl e
19 29 to the region by

—ahRy
— an agreenent entered into by the
19 30 conmission pursuant to article Ill, _section h, subsection 6
19 31 subject to the provisions of article VI, sections | and s,
19 32 article VIIl, sections ¢ and d, and article X
19 33 c.

—article
If a party state's right to have waste generated

NRPRRRRRRPRRRRERE
CQOONOUDRWNROOONODUAWN

within its borders disposed of at conpact facilities, or at
any nonconpact facility nade available to the region by an
agreenment entered into by the comm ssion under article I11,
section h, subsection 6, is suspended, |owlevel radioactive
waste generated within its borders by any person shall be
di sposed of at any such facility during the period of the
suspensi on.

d. To the extent pernitted by federal |aw, each party
state may enforce any applicable federal and state | aws,
regul ations, and rules pertaining to the packagi ng and
transportation of waste generated w thin or passing through
its borders. Nothing in this section shall be construed to
require a party state to enter into any agreenent with the
United States nuclear regulatory comm ssion

e. Each party state shall provide to the comm ssion any
data and information the commission requires to inplenment its
responsibilities. Each party state shall establish the
capability to obtain any data and information required by the
commi ssi on.

f. If, notwithstanding the sovereign immunity provision in

article VI, section f, subsection 1, and the indemification
provided for in article Ill, section p, article VI, section o,

and article VII, section g, a party state incurs a cost as a
result of an inadequate renedial action fund or an exhausted
long-termcare fund, or incurs a liability as a result of an
action described in article VII, section f, subsection 1, and
not described in article VII, section f, subsection 2, the
cost or liability shall be the pro rata obligation of each
party state and each state that has withdrawn fromthis

conmpact or had its nenbership in this conpact revoked. The
conm ssion shall deternmne each state's pro rata obligation in

a fair and equitable manner based on the ampbunt of | owl evel
radi oactive waste from each such state that has been or is
projected to be disposed of at the conpact facility with
respect to which the cost or liability to be shared was
incurred. No state shall be obligated to pay the pro rata
obligation of any other state.

The pro rata obligations provided for in this section do




5
6
7
8
9
21 10
11
12
13

21 14

—AND

not result in the creation of state debt. Rather, the pro
rata obligations are contractual obligations that shall be
enforced by only the commi ssion or an affected party state.

g If the party states nake paynent pursuant to this
section, the surcharge or fee provided for in article |11,
section j, shall be used to collect the funds necessary to

rei nburse the party states for those paynents. The conmi ssion

shall deternmine the tinme period over which reinbursenent shal

take pl ace
ARTI CLE VI &endash; DEVELOPMENT,.

— OPERATI ON_AND CLOSI NG

21 15
21 16

—ARy

OF COWPACT FACILITIES
a.

— A party state may volunteer to becone a host state,

21 17
21 18

and the conmi ssion nay designate that state as a host state

i .

21 19

b. If not all

—egi-anal
— conpact facilities required by the

21 20

regi onal

—rRRagerert-
— disposal plan are

—hnot

— devel oped pursuant

21 21

to section a,

icat: —  onal

21 22

— the commi ssion nay designate a host

21 23
21 24

state.
C.

— After a state is designated

—as

— a host state

21 25

by the commission, it is responsible for

| o bl

21 26

— the tinely devel opnent

21 27
21 28

and operation of the conpact facility it is designated to
host .



—locations—

— The devel opnent and operation of the conpact
21 34 facility shall not conflict with applicable federal and host
21 35 state laws, rules, and requlations, provided that the | aws,

subject to the provisions of article VII|I, section d.

22 1 rules, and reqgulations of a host state and its politica
22 2 subdivisions shall not prevent, nor shall they be applied so
22 3 as to prevent, the host state's discharge of the obligation
22 4 set forth in this section. The obligation set forth in this
22 5 section is contingent upon the discharge by the comm ssion of
22 6 its obligation set forth in article Ill, section i, subsection
22 7 5.
22 8 d. If a party state designated as a host state fails to
22 9 discharge the obligations inposed upon it by section c, its
22 10 host state designation may be ternminated by a two-thirds vote
22 11 of the commission with the nenber fromthe host state of any
22 12 then operating conpact facility voting in the affirmative. A
22 13 party state whose host state designation has been term nated
22 14 has failed to fulfill its obligations as a host state and is
15
16

— e. Any party state designated as a host state may
22 17 request the comm ssion to relieve that state of the
22 18 responsibility to serve as a host state.

—The

— Except as set
22 19 forth in section d, the conmission may relieve a party state
22 20 of

—this

— its responsibility only upon a showi ng by the
22 21 requesting party state that, based upon criteria established
22 22 by the conmi ssion that are consistent with applicable federa
22 23 criteria, no feasible potentia

—+egi-onal-
— conpact facility site
22 24

f L . I
— exists withinits
22 25 borders. A party state relieved of its host state
22 26 responsibility shall repay to the comm ssion any funds
22 27 provided to that state by the commission for the devel opnent
22 28 of a conpact facility, and also shall pay to the conmmi ssion
22 29 the anpunt the conmission determnes is necessary to ensure
22 30 that the comm ssion and the other party states do not incur
22 31 financial loss as a result of the state being relieved of its
22 32 host state responsibility. Any funds so paid to the
22 33 commission with respect to the financial |oss of the other
22 34 party states shall be distributed forthwith by the conm ssion
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to the party states that would otherwise incur the loss. 1In
addition, until the state relieved of its responsibility is
again designated as a host state and a conpact facility
located in that state begins operating, it shall annually pay
to the commi ssion, for deposit in the renedial action fund, an
amount the commi ssion determines is fair and equitable in
light of the fact the state has been relieved of the

responsibility to host a conpact facility, but continues to
enjoy the benefits of being a nenber of this conpact.

f. The host state shall select the technology for the
conpact facility. If requested by the conmission, infornation
regarding the technology selected by the host state shall be
submtted to the conm ssion for its review. The conmm ssion
may require the host state to nake changes in the technol ogy
selected by the host state if the conmm ssion denonstrates that
the changes do not decrease the protection of air, land, and
wat er resources and the health and safety of all people who
may be affected by the conpact facility. |f requested by the
host state, any conmi ssion decision requiring the host state
to make changes in the technology shall be preceded by an
adj udi catory hearing in which the conm ssion shall have the
burden of proof.

g. A host state may assign to a private contractor the
responsibility, in whole or in part, to devel op, construct,
operate, close, or provide long-termcare for a conpact
facility. Assignnment of such responsibility by a host state
to a private contractor does not relieve the host state of any
responsibility inposed upon it by this conpact. A host state
may secure indemification fromthe private contractor for any
costs, liabilities, and expenses incurred by the host state

resulting fromthe devel opment, construction, operation,
closing, or long-termcare of a conpact facility.

— h. To the extent permtted by federal and state law, a
24 1 host state shall regulate and |icense any conpact facility
24 2 within its borders and ensure the

—extended

— long-term care of
24 3 that conpact facility.

24

4

_ o o , |

24

5

" L onal facilitv ic | on it ¢l

24

6

o I . I i tional L onal facility |

24

7



14

—ofits—desigrati-on—
24 15 i. A host state shall accept waste for disposal for a
24 16 period of twenty years fromthe date the conpact facility in
24 17 the host state becones operational, or until its capacity has
24 18 been reached, whi chever occurs first. At any tinme before the
24 19 conpact facility closes, the host state and the comm ssion may
24 20 enter into an agreenent to extend the period during which the
24 21 host state is required to accept such waste or to increase the
24 22 capacity of the conpact facility. Except as specifically
24 23 authorized by section |, subsection 4, the twenty-year period
24 24 shall not be extended, and the capacity of the facility shal
24 25 not be increased, without the consent of the affected host
24 26 state and the conm ssion.
24 27

—

—]. A host state

—ey
— shall establish a

—fee
— system

—for

— of

24 28 fees to be collected fromthe users of any

—+egi-onal-

— CO

act

24 29 facility within its borders. The fee system_ and the costs
24 30 paid through the system shall be reasonabl e and equitable.
24 31 The fee systemshall be subject to the conm ssion's approval

24

—TFhi-s

32

— The fee systemshall provide the host state with



24 33 sufficient revenue to

—cover—any
— pay costs associated with the

24 34 conpact facility, including, but not limted to
—t-he—plarnri-rg—
24 35

g ’

— operation

.  soioning, od ’

25 1

| abih ity : " b faciliti

25 2 closing, long-termcare, debt service, legal costs, |oca
25 3 inpact assistance, and local financial incentives.

—Thisfee

25 4

—system-ray—al-so—inelude—reasonable—revende—beyondthe—-costs

25 5

. : | _ subi | |

25 6

 ccion. I | b L g .

25 7

e oot ¢ : f onal facili I

25 8

—comm-ssioh—
— The fee systemalso shall be used to collect the
25 9 surcharge provided in article Ill, section j. subsection 2.

25 10 The fee system

— shall include incentives for source
25 11 reduction and

—rey
— shall be based on the hazard of the | ow

25 12 level radioactive waste as well as the vol une.
25 13

— k. A host state shall ensure that a

—+egi-onal-
— conpact
25 14 facility located within its borders

—which
— that is permanently
25 15 closed is properly



I . I
— cared for so as to ensure
25 16 protection of air, land, and water resources and the health
25 17 and safety of all people who may be affected by the facility.
25 18

—Ahgst—state—shall—also—provi-defort-he——care—ol—a—closed—or
25 19
I . I . ool it hin |
25 20
I " | : f 1 | :
25 21

—ensured—

25 22

K . " | . | facili
25 23

| | it hin . hall Lt | S .
25 24

- - . . I . e . hall
25 25

25 27 |. The devel opnent of subsequent conpact facilities shal
25 28 be as foll ows:

25 29 1. No conmpact facility shall begin operating until the
25 30 conmm ssion designates the host state of the next conpact

25 31 facility.

25 32 2. The following actions shall be taken by the state
25 33 designated to host the next conpact facility within the

25 34 specified nunber of years after the conpact facility it is
25 35 intended to replace begins operation:

26 1 (a) Wthin three years, enact legislation providing for
26 2 the devel opnent of the next conpact facility.
26 3 (b) Wthin seven yvears, initiate site characterization
26 4 investigations and tests to deternmine licensing suitability
26 5 for the next conpact facility.
26 6 (c) Wthin eleven years, subnit a license application for
26 7 the next conpact facility that the responsible licensing
26 8 authority deens conplete.

9

If a host state fails to take any of these actions within
26 10 the specified tinme, all |lowlevel radioactive waste generated
26 11 by a person within that state shall be denied access to the

26 12 then operating conpact facility, and to any nonconpact

26 13 facility made available to the region by any agreenent entered

26 14 into by the comrission pursuant to article Ill, section h,
26 15 subsection 6, until the action is taken. Denial of access may

26 16 be rescinded by the comm ssion, with the nenber fromthe host
26 17 state of the then operating conpact facility voting in the
26 18 affirmative. A host state that fails to take any of these




15

actions within the specified tine has failed to fulfill its
obligations as a host state and is subject to the provisions
of this section, and article VIII, section d.

3. Wthin fourteen years after a conpact facility begins
operating, the state designated to host the next conpact
facility shall have obtained a |license fromthe responsible
licensing authority to construct and operate the conpact
facility the state has been designated to host. |f the
license is not obtained within the specified tine, all |ow
level radioactive waste generated by any person within the
state designated to host the next conpact facility shall be
deni ed access to the then operating conpact facility, and to
any nonconpact facility nade available to the region by any
agreenent entered into by the conmi ssion pursuant to article
Ill, section h, subsection 6, until the license is obtained
The state designated to host the next conpact facility shal
have failed in its obligations as a host state and shall be
subject to section d, and article VIII, sectiond. 1In
addition, at the sole option of the host state of the then
operating conpact facility, all lowlevel radioactive waste
generated by any person within any party state that has not
fully discharged its obligations under section i, shall be
deni ed access to the then operating conpact facility, and to a
nonconpact facility nmade available to the region by an
agreenent entered into by the commi ssion pursuant to article
111, section h, subsection 6, until the license is obtained
Denial of access may be rescinded by the conmm ssion, with the
nenber fromthe host state of the then operating conpact
facility voting in the affirmative

4. 1If twenty vears after a conpact facility begins
operating, the next conpact facility is not ready to begin
operating, the state designated to host the next conpact
facility shall have failed in its obligation as a host state
and shall be subject to section d, and article VIII, section
d. If at the tinme the capacity of the then operating conpact
facility has been reached, or twenty vears after the facility
began operating, whichever occurs first, the next conpact
facility is not ready to begin operating, the host state of
the then operating conpact facility, w thout the consent of
any other party state or the comnission, may continue to
operate the facility until a conpact facility in the next host
state is ready to begin operating. During any such period of
continued operation of a conpact facility, all |owlevel
radi oactive waste generated by any person within the state
designated to host the next conpact facility shall be denied
access to the then operating conpact facility and to a
nonconpact facility made available to the region by an
agreenent entered into by the conmi ssion pursuant to article
Ill, section h, subsection 6. In addition, during such
period, at the sole option of the host state of the then
operating conpact facility, all lowlevel radioactive waste
generated by any person within any party state that has not
fully discharged its obligations under section i, shall be
deni ed access to the then operating conpact facility and to
any nonconpact facility nade available to the region by any
agreenent entered into by the conm ssion pursuant to article
111, section h, subsection 6. Denial of access may be
rescinded by the comm ssion, with the nenber fromthe host
state of the then operating conpact facility voting in the
affirmative. The provisions of this subsection shall not
apply if their application is inconsistent with an agreenent
bet ween the host state of the then operating conpact facility
and the conmission as authorized in section i, or inconsistent
with section p or q.

5. During any period that access is denied for |owlevel
radi oactive waste di sposal pursuant to section |, subsection
2. 3, or 4, the party state designated to host the next




28 16 conpact disposal facility shall pay to the host state of the
28 17 then operating conpact facility an ampunt the com ssion

28 18 determines is reasonably necessary to ensure that the host

28 19 state, or an agency or political subdivision thereof, does not
28 20 incur financial loss as a result of the denial of access.

28 21 6. The commission may nodify any of the requirenents

28 22 contained in section |, subsections 2 and 3, if it finds that
28 23 circunstances have changed so that the requirenents are

28 24 unworkable or unnecessarily rigid or no |longer serve to ensure
28 25 the tinely devel opnent of a conpact facility. The comm ssion
28 26 may adopt such a finding by a two-thirds vote, with the nenber
28 27 fromthe host state of the then operating conpact facility

28 28 voting in the affirmative.

28 29 m_ This

— conpact shall not prevent an energency
28 30 closing of a

—+egi-onal-
— conpact facility by a host state to
28 31 protect

—ts
— air, land, and water resources and the health and
28 32 safety of

. L
— all people who may be affected by the
28 33 conpact facility.

—However—a
— A host state

—which
— that has an
28 34 energency closing of a

—egi-gnal-
— conpact facility shall notify
28 35 the conmission in witing within three working days of its

29 1 action and shall, within thirty working days of its action,
29 2 dempnstrate justification for the closing.
29 3

Y onal_facili I bt ditional

29 4




n. A party state that has fully discharged its obligations
under section i shall not again be designated a host state of
a conpact facility without its consent until each party state
has been designated to host a conpact facility and has fully
di scharged its obligations under section i, or has been
relieved under section e, of its responsibility to serve as a
host state.

0. Fach host state of a conpact facility shall establish a
long-termcare fund to pay for nonitoring, security,
nmai nt enance, and repair of the facility after it is
permanently closed. The expenses of adm nistering the |ong-
termcare fund shall be paid out of the fund. The fee system
established by the host state that establishes a |long-term
care fund shall be used to collect noneys in amunts that are
adequate to pay for all long-termcare of the conpact
facility. The noneys shall be deposited into the long-term
care fund. Except where the matter is resolved through
arbitration, the anpunt to be collected through the fee system
for deposit into the fund shall be determnined through an
agreenent between the conmi ssion and the host state
establishing the fund. Not |less than three years, nor nore
than five years, before the conpact facility it is designated
to host is scheduled to begin operating, the host state shal
propose to the commi ssion the anmpunt to be collected through
the fee systemfor deposit into the fund. |f, one hundred
eighty days after such proposal is nmade to the conmmi ssion, the
host state and the conm ssion have not agreed, either the
conm ssion or the host state may require the matter to be
decided through binding arbitration. The nethod of
adm nistration of the fund shall be determ ned by the host
state establishing the long-termcare fund, provided that
nmoneys in the fund shall be used only for the purposes set
forth in this section, and shall be invested in accordance
with the standards applicable to trustees under the |aws of
the host state establishing the fund. If, after a conpact
facility is closed, the comm ssion determnes the long-term
care fund established with respect to that conpact facility is
not adequate to pay for all long-termcare for that conpact
facility, the commi ssion shall collect and pay over to the
host state of the closed conpact facility, for deposit into
the long-termcare fund, an anmpbunt deternined by the
conm ssion to be necessary to nake the ampunt in the fund
adequate to pay for all long-termcare of the conpact
facility. If along-termcare fund is exhausted and | ong-term
care expenses for the conpact facility with respect to which
the fund was created have been reasonably incurred by the host
state of the conpact facility, those expenses are a liability
with respect to which generators shall provide indemification
as provided in article VII, section g. GCenerators that
provide indemification shall have contribution rights as
provided in article VII, section g.

p. A host state that withdraws fromthe conpact or has its
nenbership revoked shall imediately and permanently cl ose any
conpact facility located within its borders, except that the
conm ssion and a host state may enter into an agreenent under
whi ch the host state may continue to operate, as a nonconpact
facility, a facility within its borders that, before the host
state withdrew or had its nmenbership revoked, was a conpact

facility.




qg. If this conpact is dissolved, the host state of any
then operating conpact facility shall imediately and
permanently close the conpact facility, provided that a host
state may continue to operate a conpact facility or resune
operating a previously closed conpact facility, as a
nonconpact facility, subject to all of the foll ow ng
requi rements:

1. The host state shall pay to the other party states the
portion of the funds provided to that state by the comr ssion
for the devel opnent, construction, operation, closing, or
long-termcare of a conpact facility that is fair and
equitable, taking into consideration the period of tine the
conpact facility located in that state was in operation and
the ampunt of waste disposed of at the conpact facility,
provided that a host state that has fully discharged its
obligations under section i, shall not be required to make
such paynent.

2. The host state shall physically segregate | owl evel
radi oactive waste di sposed of at the conpact facility after
this conpact is dissolved fromlowlevel radioactive waste
di sposed of at the conpact facility before this conpact is
di ssol ved.

3. The host state shall indemify and hold harnl ess the
other party states fromall costs, liabilities, and expenses,
including reasonable attorneys' fees and expenses, caused by
operating the conpact facility after this conpact is

di ssolved, provided that this indemification and hold
harm ess obligation shall not apply to costs, liabilities, and

expenses resulting fromthe activities of a host state as a
generator of waste.

4. Moneys in the long-termcare fund established by the
host state that are attributable to the operation of the
conpact facility before this conpact is dissolved, and
investnent earnings thereon, shall be used only to pay the
cost of nmonitoring, securing, maintaining, or repairing that
portion of the conpact facility used for the disposal of |ow
level radioactive waste before this conpact is dissolved
Such nmoneys and investnent earnings, and noneys added to the
long-termcare fund through a distribution authorized by
article 111, sectionr, also may be used to pay the cost of
any renedial action nmade necessary by an event resulting from
the disposal of waste at the facility before this conpact is
di ssol ved.

r. Financial statenents of a conpact facility shall be
prepared according to generally accepted accounting
principles. The conmm ssion may require the financia
statenents to be audited on an annual basis by a firm of
certified public accountants sel ected and paid by the
conm ssi on.

s. lowlevel radioactive waste may be accepted for
di sposal at a conpact facility only if the generator of the
low | evel radioactive waste has signed, and there is on file
with the conm ssion, an agreenent to provide indemification
to a party state, or enployee of that state, for all of the
foll owi ng:

1. Any cost of a renedial action described in article Il1,

section p, that, due to inadequacy of the renedial action
fund, is not paid as set forth in that provision.

2. Any expense for long-termcare described in section o
that, due to exhaustion of the long-termcare fund, is not
paid as set forth in that provision.

3. Any liability for dannges to persons, property, or the
environnent incurred by a party state, or enployee of that
state while acting within the scope of enploynent, resulting
fromthe devel opnent, construction, operation, regulation,
closing, or long-termcare of a conpact facility, or a
nonconpact facility nade available to the region by an
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agreenent entered into by the conmi ssion pursuant to article
Ill, section h, subsection 6, or other matter arising from
this conpact. The agreenent also shall require generators to
indemmify the party state or enpl oyee against all reasonable
attorney's fees and expenses incurred in defending an action
for such damages. This indemification shall not extend to
liability based on any of the foll ow ng:

a The activities of the party states as generators of
waste.

(b) The obligations of the party states to each other and
the conmi ssion inposed by this conpact or other contracts
related to the disposal of |owlevel radioactive waste under
this conpact.

(c) Activities of a host state or enployees thereof that
are grossly negligent or willful and wanton.

The agreenent shall provide that the indemification
obligation of generators shall be joint and several, except
that the indemification obligation of the party states with
respect to their activities as generators of |owl evel
radi oactive waste shall not be joint and several, but instead
shall be prorated according to the anpbunt of waste that each
state had di sposed of at the conpact facility giving rise to
the liability. Such proration shall be calculated as of the
date of the event giving rise to the liability. The agreenent
shall be in a form approved by the conmmission with the nenber
fromthe host state of any then operating conpact facility
voting in the affirmative. Anbng generators there shall be
rights of contribution based on equitable principles, and
generators shall have rights of contribution against another
person responsible for such damages under common |aw, statute

rule, or requlation, provided that a party state that through
its own activities did not generate any | ow | evel radioactive
wast e di sposed of at the conpact facility giving rise to the
liability, an enployee of such a party state, and the

conm ssion shall not have a contribution obligation. The

conm ssion may waive the requirenent that the party state sign

and file such an indemification agreenent as a condition to
being able to dispose of lowlevel radioactive waste generated

as a result of the party state's activities. Such a waiver
shall not relieve a party state of the indemification
obligation inposed by article VII, section g.

ARTI CLE VIl &endash; OTHER LAWS AND REGULATI ONS

a. Nothing in this conpact:

1. Abrogates or limts the applicability of any act of
congress or dimnishes or otherwise inpairs the jurisdiction
of any federal agency expressly conferred thereon by the
congr ess;

2. Prevents the enforcenent of any other law of a party
state which is not inconsistent with this conpact;

3. Prohibits any

—storage

— generator fromstoring or

34
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—treatment—of—waste—bythe—generator
— treating, on its own

prem ses, |lowlevel radioactive waste generated by it within
the region;

4. Affects any administrative or judicial proceeding
pendi ng on the effective date of this conpact;

5. Alters the relations between and the respective
internal responsibility of the governnment of a party state and
its subdivisions;

6. Affects the generation, treatnment, storage, or disposa
of waste generated by the atom c energy defense activities of
the secretary of the United States departnent of energy or




34 23 successor agencies or federal research and devel opnment
34 24 activities as

—defined
— described in 42 U S.C. } 2021;

—or

34 25 7. Affects the rights and powers of any party state or its
34 26 political subdivisions, to the extent not inconsistent with
34 27 this conpact, to regulate and license any facility or the

34 28 transportation of waste within its borders

34 32 8. Requires a party state to enter into any agreenment wth
34 33 the United States nuclear regulatory comm ssion.
34 34 9.

35 2 Limts, expands, or otherw se affects the authority of a state

35 3 toreqgulate lowlevel radioactive waste classified by any
35 4 agency of the United States government as bel ow requl atory

35 5 concern or otherw se exenpt fromfederal regulation.
35 6 b.

—For purposes—ofthis conpact—all—state laws or parts

35 7

: . w
— If a court of the United States finally

35 8 determines that a law of a party state conflicts with this
35 9 conpact

—, this conpact shall prevail to

35 10 the extent of the conflict. The conm ssion shall not commence
35 11 an action seeking such a judicial determ nation unless

35 12 comencenent of the action is approved by a two-thirds vote of

35 13 the nmenbership of the commi ssion.
35 14 cC.

— Except as authorized by this conpact, no |aw, rule,
35 15 or regulation of a party state or of any of its subdivisions




or instrunentalities nmay be applied in a manner which
di scrim nates agai nst the generators of another party state.

d. Except as provided in article Ill, section m and
section f of this article, no provision of this conpact shal
be construed to elimnate or reduce in any way the liability
or responsibility, whether arising under commpn |law, statute,
rule, or regulation, of any person for penalties, fines, or
damages to persons, property, or the environnment resulting
fromthe devel opnent, construction, operation, closing, or
long-termcare of a conpact facility, or a nonconpact facility

nmade available to the region by an agreenment entered into by
the conm ssion pursuant to article Ill, section h, subsection

6. or other matter arising fromthis conpact. The provisions
of this conpact shall not alter otherw se applicable |aws
relating to conpensation of enployees for workplace injuries.
e. FExcept as provided in 28 U S.C }1251(a), the district
courts of the United States have exclusive jurisdiction to
decide cases arising under this conpact. This section does
not apply to proceedings within the jurisdiction of state or
federal reqgulatory agencies or to judicial review of
proceedi ngs before state or federal regulatory agencies. This

section shall not be construed to dimnish other |aws of the
United States conferring jurisdiction on the courts of the
United States.

f. For the purposes of activities pursuant to this
conmpact, the sovereign imunity of party states and enpl oyees
of party states shall be as foll ows:

1. A party state or enployee thereof, while acting within
the scope of enploynent, shall not be subject to suit or held
liable for damages to persons, property, or the environnent
resulting fromthe devel opnent, construction, operation,
regulation, closing, or long-termcare of a conpact facility,
or any nonconpact facility nade available to the region by any

agreenent entered into by the commi ssion pursuant to article
11, section h, subsection 6. This applies whether the
claimed liability of the party state or enployee is based on
common law, statute, rule, or regulation.

2. The sovereign immunity granted in subsection 1 does not

apply to any of the follow ng:

a Actions based upon the activities of the party states
as generators of lowlevel radioactive waste. Wth regard to
those actions, the sovereign imunity of the party states
shall not be affected by this conpact.

(b) Actions based on the obligations of the party states
to each other and the conmi ssion i nposed by this conpact, or
other contracts related to the disposal of |owleve
radi oactive waste under this conpact. Wth regard to those
actions, the party states shall have no sovereign imunity.

(c) Actions against a host state, or enpl oyee thereof,
when the host state or enployee acted in a grossly negligent
or willful and wanton manner.

g If in an action described in section f, subsection 1,
and not described in section f, subsection 2, it is determ ned

that, notwithstanding section f, subsection 1, a party state,
or enployee of that state who acted within the scope of

enploynment, is liable for damages or has liability for other
matters arising under this conpact as described in article VI,

section s, subsection 3, the generators who caused waste to be

placed at the conpact facility with respect to which the
liability was incurred shall indemify the party state or

enpl oyee against that liability. Those generators also shal
indemnify the party state or enpl oyee against all reasonable
attorney's fees and expenses incurred in defending agai nst any

such action. The indemmification obligation of generators
under this section shall be joint and several, except that the

indemmification obligation of party states with respect to
their activities as generators of waste shall not be joint and
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- a.

several, but instead shall be prorated according to the anpunt
of waste each state has di sposed of at the conpact facility
giving rise to the liability. Anpbng generators, there shal

be rights of contribution based upon equitable principles, and
generators shall have rights of contribution against another
person responsible for damages under common | aw, statute,
rule, or regulation. A party state that through its own
activities did not generate |lowlevel radioactive waste

di sposed of at the conpact facility giving rise to the
liability, an enployee of a party state, and the conmi ssion
shall have no contribution obligation under this section.

This section shall not be construed as a waiver of the
sovereign immunity provided for in section f, subsection 1.

h. The sovereign immunity of a party state provided for in
section f, subsection 1, shall not be extended to a private
contractor assigned responsibilities as authorized in article
VI, section g.

ARTI CLE VIl &endash; ELI G BLE PARTI ES, W THDRAWAL,
REVOCATI ON, SUSPENSI ON OF ACCESS. ENTRY | NTO FORCE, AND
TERM NATI ON

Any state

Licible § I .

38 4

may petition the conm ssion

—to be eligible for
38 5 nmenbership in the conpact. The conmi ssion may establish
38 6 appropriate eligibility requirenents. These requirenments may
38 7 include, but are not limted to, an eligibility fee or
38 8 designation as a host state. A petitioning state becones
38 9 eligible for menbership in the conpact upon the approval of
38 10 the conmission, including the affirmative vote of
—al
— the
38 11 nenber from each host
—states
— state in which a conpact facility
38 12 is operating or being devel oped or constructed. Any state
38 13 beconing eligible upon the approval of the commr ssion becones
38 14 a nmenber of the conpact



—i-p—t-he—sare—ranner—as—any—state

38

15

L aible borchi he b i .

38

16

—force

— when the state enacts this conpact into | aw and pays the
38 17 eligibility fee established by the commi ssi on.

38

18

_ i ikl | |

38

19

21
—d—
— b. The commission is forned upon the appoi ntment of
38 22 conmission nenbers and the tender of the nmenbership fee
38 23 payable to the commission by three party states. The governor
38 24 of the first state to enact this conpact shall convene the
38 25 initial neeting of the comm ssion. The commission shall cause
38 26 legislation to be introduced in the congress which grants the
38 27 consent of the congress to this conpact, and shall take action
38 28 necessary to organi ze the conmmission and inplenment the
38 29 provisions of this conpact.
38 30
—e
- C.
—ARy
— A party state that has fully discharged its
38 31 obligations under article VI, section i, or has been relieved

38 32 under article VI, section e, of its responsibilities to serve
38 33 as a host state, may withdraw fromthis conpact by repealing
38 34 the authorizing |egislation

—but—ho—wi-thdrawal—ray—take—effect

38

35

T : : . :

39

1

: . L  the withd | o

39

2

—andtothe governor of each party state

— and by receiving the

39 3 unani nous consent of the commi ssion. Wthdrawal

—does—not

39

4



y obil] . | | |

39 5

, e of such witd

— takes effect

39 6
39 7

on the date specified in the comm ssion resolution consenting
to withdrawal .

I : § I :

39 8

39 9

—permt wheathe wihdrawal of that state s effective-

- Al
39 10 legal rights of the withdrawn state established under this
39 11 conpact, including, but not |limted to, the right to have | ow
39 12 level radioactive waste generated within its borders di sposed
39 13 of at conpact facilities, cease upon the effective date of
39 14 withdrawal, but any legal obligations of that party state
39 15 under this conpact, including, but not linted to, those set
39 16 forth in section e continue until they are fulfilled.
39 17

—f

— d. Any party state

—whi-ch

— that fails to conply with the
39 18 terns of this conpact or fails to fulfill its obligations may
39 19 have

— reasonable financial penalties inposed

39 20
39 21
39 22
39 23
39 24

against it, may have the right to have | ow | evel radioactive
waste generated within its borders di sposed of at conpact

facilities, or a nonconpact facility nade available to the

region by an agreenent entered into by the conm ssion pursuant
to article 111, section h, subsection 6, suspended, or may

39 25 have its nenbership in the conpact revoked by
| L
39 26
. I " el ’ . ' | .
— t WO-
39 27 thirds vote of the conmi ssion, provided that the nenbership of

39 28 the party state designated to host the next conpact facility
39 29 shall not be revoked unless the nenber fromthe host state of
39 30 a then operating conpact facility votes in the affirmative
39 31 Revocation takes effect

— on the date

—the affected
39 32

. , co | . -



39 33

—action

— specified in the resolution revoking the party state's
39 34 npenbership. Al legal rights of the

—affected

— revoked party

39 35 state established under this conpact, including, but not
40 1 |limted to, the right to have | owlevel radioactive waste
40 2 generated within its borders disposed of at conpact
40 3 facilities, cease upon the effective date of revocation, but
40 4 any legal obligations of that party state
- .
40 5
—+revocation

— under this conpact, including, but not limted to,

6
7
8
9
10
11
12

those set forth in section e continue until they are
fulfilled. The chairperson of the conm ssion shall transmt
witten notice of a revocation of a party state's nmenbership
in the conmpact, suspension of a party state's |owleve

radi oactive waste disposal rights, or inposition of financia
penalties i mediately following the vote of the comrission to
the governor of the affected party state,

—all—other
— governors

40
40
40
40
40
40
40
40

St at es.

e. A party state that withdraws fromthis conpact or has
its nenbership in the conpact revoked before it has fully
di scharged its obligations under article VI forthwith shal
repay to the conm ssion the portion of the funds provided to
that state by the conm ssion for the devel opnent,
construction, operation, closing, or long-termcare of a
conpact facility that the comm ssion determines is fair and
equitable, taking into consideration the period of time the
conpact facility located in that host state was in operation
and the anmount of |ow | evel radioactive waste di sposed of at
the conpact facility. If at any tinme after a conpact facility
begi ns operating, a party state withdraws fromthe conpact or
has its nmenbership revoked, the withdrawing or revoked party
state shall be obligated forthwith to pay to the comni ssion,
the anmpunt the conm ssion determ nes would have been paid
under the fee system established by the host state of the
conpact facility, to dispose of at the conpact facility the
estimated volunme of lowlevel radioactive waste generated in
the withdrawing or revoked party state that would have been
di sposed of at the conpact facility fromthe tine of
withdrawal or revocation until the tine the conpact facility
is closed. Any funds so paid to the comm ssion shall be
distributed by the commission to the persons who woul d have
been entitled to receive the funds had they originally been
paid to dispose of lowlevel radioactive waste at the
facility. Any person receiving funds fromthe comm ssion
shall apply the funds to the purposes to which they would have
been applied had they originally been paid to di spose of |ow
level radioactive waste at the conpact facility. In addition,
a withdrawing or revoked party state forthwith shall pay to
the conm ssion an anpunt the conm ssion deternmines to be
necessary to cover all other costs and danages incurred by the
com ssion and the remmining party states as a result of the
withdrawal or revocation. The intention of this sectionis to
elimnate a decrease in revenue resulting fromwi thdrawal of a

of all the other party states, and the congress of the United




41 15 party state or revocation of a party state's nenbership, to
41 16 elimnate financial harmto the remaining party states, and to
41 17 create an incentive for party states to continue as nenbers of
41 18 the conpact and to fulfill their obligations. This section
41 19 shall be construed and applied so as to effectuate this

41 20 intention

41 21 f. Any party state whose right to have | ow 1 evel

41 22 radioactive waste generated within its borders disposed of at
41 23 conpact facilities is suspended by the comm ssion, shall pay
41 24 to the host state of the conpact facility to which access has
41 25 been suspended the anpunt the conmi ssion deternmines is

41 26 reasonably necessary to ensure that the host state, or any

41 27 political subdivision thereof, does not incur financial |oss

41 28 as a result of the suspension of access.
41 29 g. This conpact becones effective

— upon enactment by at | east
41 31 three eligible states and consent to this conpact by the

41 32 congress.

— The consent given
42 3 to this conpact by the congress shall extend to any future
42 4 admittance of new party states

. I I : .

42 5
—article
— and to the power of the
. . .
— conmi ssion to

—ban

42 6 regulate the shipnent and di sposal of waste
—from-the—+region

42 7 and disposal of naturally occurring and accel erator-produced




42 8 radioactive material pursuant to

—articletH

— this conpact.
42 9 Anendnents to this conpact are effective when enacted by al
42 10 party states and, if necessary, consented to by the congress.

42 11 To the extent required by the Low Level Radioactive Waste
42 12 Policy Anendnents Act of 1985, 42 U.S. C 2021(d) (4) (d
42 13 every five years after this conpact has taken effect, the
42 14 congress by law may withdraw its consent.

42 15 h. The withdrawal of a party state fromthis conpact

—uhder
42 16
. : . el

—, the suspension of |owlevel
42 17 radioactive waste disposal rights, the termnation of a party

42 18 state's designation as a host state, or the revocation of a
42 19 state's nmenbership in this conpact

i onf of thi

42 20

—article

— does not affect the applicability of this conpact to
42 21 the renmining party states.
42 22 i




42 33

—that—w-t-hdrawal—
— This conpact may be dissolved and the

42 34

obligations arising under this conpact may be terninated only
as follows:

1. Through unani npus agreenent of all party states
expressed in duly enacted legislation; or

2. Through withdrawal of consent to this conpact by the
congress under article |, section 10, of the United States
Constitution, in which case dissolution shall take place one
hundred twenty days after the effective date of the w thdrawal

of consent.

Unless explicitly abrogated by the state legislation
dissolving this conpact, or if dissolution results from
withdrawal of congressional consent, the limtations on the
investnent and use of long-termcare funds in article VI,
section o and section g, subsection 4, the contractua
obligations in article V, section f, the indemification
obligations and contribution rights in article VI, sections o
and s, and article VII, section g, and the operation rights
indemmification and hold-harm ess obligations in article VI,
section q, shall renmnin in force notw thstanding dissolution
of this conpact.

ARTI CLE | X &ndash; PENALTI ES AND ENFORCEMENT

a. FEach party state shall prescribe and enforce penalties
agai nst any person who is not an official of another state for
viol ation of any provision of this conpact.




43 34 b. The parties to this conpact intend that the courts of
43 35 the United States shall specifically enforce the obligations,

including the obligations of party states and revoked or
withdrawn party states, established by this conpact.

c. The conmmission, an affected party state, or both may

or renedy violations of this conpact.

1
2
3
44 4 obtain injunctive relief, recover dannges, or both to prevent
5
6

—e—
— d. Each party state acknow edges that the

|

44 7 transport into a host state of |lowlevel radioactive waste
44 8 packaged or transported in violation of applicable |aws,

44 9 rules, and regulations may result in the inposition of

44 10 sanctions by the host state which may include reasonabl e
44 11 financial penalties assessed against any generator,

44 12 transporter, or collector responsible for the violation, or
44 13 suspension or revocation of

I ol . ol :
— access to
44 14 the conpact facility in the host state by a generator,
44 15 transporter, or collector responsible for the violation.
44 16

#

— e. Each party state has the right to seek | ega
44 17 recourse agai nst

i

— a party state which acts in violation of
44 18 this conpact.

44 19 f. This conpact shall not be construed to create a cause
44 20 of action for a person other than a party state or the
44 21 conmmi ssion. Nothing in this section shall limt the right of
44 22 judicial review set forth in article Ill, section n,
44 23 subsection 3, or the rights of contribution set forth in
44 24 article Ill, section p, article VI, sections o and s, and
44 25 article VII, section g.
44 26 ARTI CLE X &endash; SEVERABI LI TY AND CONSTRUCTI ON
44 27 The provisions of this conpact shall be severable and if
44 28 any

—phase—eclause—sentence—or

— provision of this conpact is
44 29

—declared

— finally determ ned by a court of conpetent
44 30 jurisdiction to be contrary to the constitution of

—any
- a



44 31 participating state or of the United States or the

44

32

| cabili
— application thereof to

—ahy—geverpreht—agensy—

— a

44 33 person

- or

circunstance is held invalid, the validity of the
44 34 remainder of this conpact to that person or circunstance and
44 35 the applicability

—thereok
— of the entire conpact to any

45

1

—goverRBRt—agenRsy—
— other person

- or

circunst ance shall not be
45 2 affected thereby. |If

s :
— a provision of this conpact shall be

45 3 held contrary to the constitution of

3Ry o .
— a state participating

45
45
45
45
45
45
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therein, the conpact shall remain in full force and effect as
to the state affected as to all severable matters. |f any
provision of this conpact inposing a financial obligation upon

a party state, or a state that has withdrawn fromthis conpact

or had its nenbership in this conpact revoked, is finally
determined by a court of conpetent jurisdiction to be
unenf orceable due to the state's constitutional limtations on

its ability to pay the obligation, then that state shall use
its best efforts to obtain an appropriation to pay the

obligation, and, if the state is a party state, its right to

have | ow1level radioactive waste generated within its borders

di sposed of at conpact facilities, or a nonconpact facility

made available to the region by an agreenent entered into by

the conmi ssion pursuant to article 111, section h, subsection

6, shall be suspended until the appropriation is obtained.
EXPLANATI ON

Thi s anmended conpact relates to the disposal of |owlevel
radi oactive waste. The conpact contains 10 articles. This
expl anation contains the major changes made by the bill to the
conpact .

The bill in article Il contains provisions about the
compact's conm ssion. The bill requires conm ssion actions to
receive either a two-thirds vote of the nmenber states or an
affirmati ve vote of an affected host state.

The bill in article Ill reflects that a conpact facility
may be permanently closed before it reaches capacity and
before the expiration of its 20-year period by the affirmative

vote of a mgjority of the conmm ssion, including the
affirmati ve vote of the commi ssion nmenmber of the state in
whi ch the conpact facility to be closed is |ocated. "Conpact
facility" is a radioactive waste disposal facility. "Conpact
facility" is a newtermthat replaces "regional facility"

The bill in article Il contains the fundi ng mechani sm of
the conm ssion. Under ordinary circunstances, a conpact

facility operates and the comm ssion's funding cones froma



surcharge. During the period before the first conpact
facility begins operating, the comm ssion's funding conmes from
fees paid by generators. The bill in article Ill establishes
a renedial action fund to provide the party states with

addi tional assurance that users of conpact facilities pay al
expenses associated with the regional disposal of |owlevel
radi oactive waste.

The bill in article IV requires the conmission to include
the economic inpacts on the party states in devel oping and
adopting procedures and criteria for selecting host states.

The bill in article V provides that the conpact uses

sovereign imunity and generator indemification to prevent
party states fromincurring liability.

The bill in article VI reflects that each party state takes
its turn hosting conpact facilities. The bill in article VI

states that if a host state fails to discharge its obligation

to devel op and operate a conpact facility on a tinely basis,
the conm ssion may decide to termnate the party state's
designation as a host state.

The bill in article VI provides that a facility shal
accept waste for disposal for a 20-year period or until its

capacity is reached. However, before a conpact facility is
closed, a host state and the comm ssion may enter into an
agreenment to | engthen the time period during which the conpact
facility accepts waste for disposal or to increase the
capacity of the facility.

The bill in article VI establishes the process by which
subsequent conpact facilities are developed. A state that
devel ops a conpact facility cannot begin to operate its
facility until the host state for the next conpact disposa
facility is designated.

The bill in article VI allows the host state of the then
operating conpact facility to unilaterally decide to continue
to operate its conpact facility, even though the conpact
facility has already operated for 20 years or its capacity has
been reached, if the next conpact facility does not begin
operating as pl anned.

The bill in article VI allows a host state to make an
energency closing of the conpact facility inits state in
order to protect air, land, and water resources and the health
and safety of people who are affected by the conpact facility.

The bill in article VI reflects that a host state is not
permitted to devel op a conmpact facility intended for the
entire region, and then have the conpact facility all to
itself if it |eaves the conpact. Thus, a state that |eaves
the conpact is required to close any conpact facility |ocated
within its borders.

The bill in article VI requires that as a condition of
wast e acceptance at a conpact facility, generators nust sign
and file with the comri ssion an agreenent providing for
i ndemi fi cati on.

The bill in article VIl provides that only a federal court
may make the final determination that a state law conflicts
with and is, therefore, subordinate to the conpact. The bil
inarticle VII reflects that, except in cases between states
that are within the original jurisdiction of the U S. Suprene
Court, the federal district courts have exclusive jurisdiction
over cases arising under this conpact.

The bill in article VII provides that the party states and
their agencies, and the enpl oyees of both, are protected
against liability and the costs of litigation seeking to
recover danmages resulting fromthe devel opnment, construction
operation, closing, or long-termcare of a conpact facility.

The bill in article VIII nakes it nore difficult for a
party state to withdraw fromthe conpact. The bill in article
VIl allows the commi ssion to inpose reasonable financia
penal ti es, suspend waste disposal rights, or revoke nenbership
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in the conpact.

The bill in article VIII provides that a party state whose
right is suspended to have waste generated within its borders
di sposed of at a conpact facility, pays to the host state of
the conpact facility an anpbunt necessary to ensure that the
host state does not incur financial hardship.

The bill in article VIII provides that dissolution of the
conmpact may take place only through the unani mous agreement of
all party states or withdrawal of congressional consent to the

compact. If the U S. Congress withdraws its consent,
di ssolution takes places 120 days after the effective date of
the withdrawal of consent. The bill in article VIII reflects

that the obligations undertaken by the party states are
specifically enforceable in federal court.

The bill in article I X allows the conmi ssion or an affected
party state to seek injunctive relief or recover dammges to
prevent or renedy a violation of the conpact.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

lowa joined the Mdwest Interstate Low Level Radi oactive
Wast e Conpact ("the conpact”) in 1983 with the states of
I ndi ana, M chigan, M nnesota, M ssouri, OChio, and Wsconsin to
wor k cooperatively for the safe and proper disposal of
commercial |owlevel radioactive waste generated within the
borders of this region. The U S. Congress ratified the
conpact in 1985. The provisions of the conpact can be found
in chapter 457B of the Code of |owa.

M chi gan was selected in 1987 to be the host state for the
conmpact and proceeded to enact various |egislative and
adm ni strative provisions necessary to site the region's first
radi oactive waste disposal facility. Negotiations on
amendnents to the conpact began in 1989 between M chi gan and
the other party states. However, a resolution of the issues
i nvol ved in the amendnents was not reached. The conpact
menber states voted to expel Mchigan in 1991 fromthe conpact
for failure to proceed in good faith with its obligation to
site a disposal facility.

Concurrent with M chigan's expulsion in 1991, Chio was
sel ected as the new host state for the conpact and
negoti ati ons on conpact amendrments began anew shortly
thereafter. Primary negotiations occurred between
representatives of Chio and the conpact's executive director
and general counsel. However, all of the state commi ssioners
and representatives of the attorney generals' offices were
al so involved in review ng and approvi ng any proposed changes.
In Novernber 1993, the conpact comm ssion unani nmously approved
final amendnments to the conpact.

Enabling | egislation was introduced in the Onhio Genera
Assenbly in Novenber of 1994. This legislation included the
proposed conpact anmendnents as well as the necessary steps for
OChio to proceed with siting a regional disposal facility. As
the bill nade its way through the Chio | egislative process,
sone additional changes were nade to the anendnment | anguage.
Al'l of these additional changes were negotiated with
representatives of the conpact. On June 9, 1995, the Chio
| egi slation was signed into law. The Chio Act becane
effective Septenber 7, 1995.

The next step in inplenenting the anmendrment process
requires the enactnent of the final amendnents by the
| egislatures in each of the party states. Wsconsin enacted
the conpact anendnents during its fall 1995 |egislative
session. The other four party states that nake up the
compact, including lowa, rmay consider the anendnments in their
1996 | egi sl ati ve sessions.

LSB 3308DP 76



49 31 kah/cf/24.2



