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1 1 Section 1. Section 88B.1, Code 1995, is anended by adding

1 2 the follow ng new subsection
1 3 NEW SUBSECTION. 7. "Public or comrercial building" neans
1 4 abuilding that is not a residential apartnent building of
1 5 fewer than ten units or a school building.
1 6 Sec. 2. Section 88B.2, Code 1995, is amended to read as
1 7 foll ows:
1 8 88B.2 PERM T REQUI RED &endash; APPLI CATI ON, QUALI FI CATI ONS, AND
1 9 EXCEPTI ONS
110 1. To qualify for a pernmit, a business entity shall submit
1 11 an application to the division in the formrequired by the
1 12 division and pay the prescribed fee.
113 2.
—Except—as—ot-herw-se—provi-ded—inthis—chapter—a
- A

1 14 busi ness entity shall not engage in the renpval or
1 15 encapsul ati on of asbestos unless the entity holds a permt for
1 16 that purpose

——Fhi-s—chapter—does—not—applyrto—a
— or unless the
1 17 business entity

—which

— uses its own enployees in renoving or
1 18 encapsul ati ng asbestos for the purpose of renovating,
1 19 maintaining,_ or repairing its own facilities
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Sec. 3. Section 88B.3, subsection 3, Code 1995, is anended

28 to read as fol |l ows:

3. The conmi ssioner shall prescribe fees for the issuance

30 and renewal of licenses and permits. The fees shall be based
31 on the costs of licensing,

—other—costs—of

adm ni stering this chapter, including tine spent by personne
of the division in perfornming duties and any travel expenses
incurred. All fees provided for in this chapter shall be
collected by the conm ssioner and renitted to the treasurer of

state for deposit in the general fund of the state.

Sec. 4. Section 88B.4, Code 1995, is anmended by striking
the section and inserting in lieu thereof the follow ng:

88B.4 PERM T &endash; TERM RENEWAL, AND RECORDS REQUI RED.

1. A permt expires on the first anniversary of its
effective date, unless it is renewed for a one-year term as
provided in this section.

2. At least one nonth before the permt expires, the
division shall send to the permittee, at the |ast known
address of the permittee, a renewal notice that states all of
the foll ow ng:

a. The date on which the current permt expires.

b. The date by which the renewal application nust be
received by the division for the renewal to be issued and
nmai | ed before the permt expires.

c. The anount of the renewal fee.

3. Before the permt expires, the pernittee may renew it
for an additional one-year term if the business entity neets
the followi ng conditions:

a. |s otherwise entitled to a permt.

b. Submits a renewal application to the division in the
formrequired by the division.

c. Pays the renewal fee prescribed by the division

4. The pernittee shall keep a record containing
i nformati on of each asbestos project it perforns and shal
make the record available to the division at any reasonabl e
time. Records shall contain information and be kept for a
time prescribed in rules adopted by the division.

Sec. 5. Section 88B.5, Code 1995, is anended by striking
the section and inserting in lieu thereof the foll ow ng:

88B.5 WAI VERS AND ALTERNATI VE PROCEDURES.

1. In an energency that results froma sudden, unexpected
event that is not a planned renovation or demolition, the
commi ssioner may wai ve the requirenent for a permt.

2. If the business entity is not primarily engaged in the
removal or encapsul ati on of asbestos, the conm ssioner may
wai ve the requirenent for a permt if worker protection
requi renents are net.

3. The division shall not approve any waivers on work
conducted at a school, public, or comercial building unless
the request is acconpanied by a recomendati on from an
asbest os project designer.

Sec. 6. Section 88B.6, Code 1995, is anended by striking
the section and inserting in lieu thereof the foll ow ng:

88B. 6 LI CENSI NG OF ASBESTOS WORKERS

1. APPLI CATI ON
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a. To apply for a license, an individual shall submt an
application to the division in the formrequired by the
division and shall pay the prescribed fee.

b. The application shall include information prescribed by
rul es adopted by the conmm ssi oner

c. Alicense is valid for one year fromthe conpl etion
date of the required training and may be renewed by providing
information as required in subsection 2, paragraphs "e" and
B

2.  QUALI FI CATI ONS

a. An individual is not eligible to be or do any of the
followi ng unless the person obtains a |license fromthe
di vi si on:

(1) A contractor or supervisor, or to work on an asbestos
proj ect.

(2) An inspector for asbestos-containing building materi al
in a school or a public or comercial building

(3) An asbestos managenent planner for a school or a
public or commercial building.

(4) An asbestos project designer for a school or a public
or commercial buil di ng.

b. To qualify for a license, the applicant nust have
successfully conpleted training as established by the
departnent of education, paid a fee, and net ot her
requi rements as specified by the division by rule.

c. To qualify for a license as an asbestos abat enent
wor ker, supervisor, or contractor, the applicant nust have
been exam ned by a physician within the preceding year and
decl ared by the physician to be physically capable of working
while wearing a respirator.

3. EXCEPTION. A license is not required of an enpl oyee
enpl oyed by an enpl oyer exenpted fromthe permt requirenent
of section 88B.2, subsection 2, if the enployee is trained on
appropriate renoval or encapsul ati on procedures, safety, and
heal th i ssues regardi ng asbestos renoval or encapsul ation, and
federal and state standards applicable to the asbestos
proj ect.

Sec. 7. Section 88B.7, Code 1995, is amended by striking
the section and inserting in lieu thereof the foll ow ng:

88B. 7 ACCREDI TATI ON OF TRAI NI NG COURSES.

The department of education shall adopt rules pursuant to
chapter 17A for the accreditation of training courses,
including the qualifications for courses, fees to be charged
for the accreditati on and renewal, and testing of attendees.

Sec. 8. Section 88B.8, Code 1995, is anended to read as
foll ows:

88B. 8 REPRI MANDS, SUSPENSI ONS, DENI ALS, AND REVOCATI ONS

1. The division may

, | . .
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deny, suspend, or revoke a pernmit or |icense, in accordance
with chapter 17A, if the pernittee or |icensee does any of the

foll ow ng:

a. Fraudulently or deceptively obtains or attenpts to
obtain a permt or license.

b. Fails at any tine to neet the qualifications for a
permt or license or to conmply with a rule adopted by the
commi ssi oner under this chapter.

c. Fails to neet any applicable federal or state standard
for renobval or encapsul ation of asbestos.

d. Enploys or pernits an unlicensed or untrained person to
wor k on an ashbestos project.

2. The departnent of education may reprinand a training
institution or deny, suspend,_ or revoke a training institution



: .
— accreditation in accordance with chapter 17A, if
5 5 the training institution does any of the follow ng:
5 6 a. Fraudulently or deceptively obtains or attenpts to
5 7 obtain a training

: .
— accreditation.
5 8 b. Fails at any tinme to neet the qualifications for
5 9

—abt-hor—zati-on
— accreditation or to conply with a rule adopted
10 by the director of the departnment of education under this
11 chapter.
12 c. Fails to neet any applicable federal or state standard
13 for training.
14 Sec. 9. REPEAL. Sections 88B.9, 88B.10, and 88B. 13, Code
15 1995, are repeal ed
16 Sec. 10. CODE EDI TING  The Code editor shall reverse the
17 order of sections 88B.2 and 88B. 3.
18 EXPLANATI ON
19 This bill reorders chapter 88B of the |Iowa Code, the
20 asbestos renmpval and encapsul ati on chapter, pernits the
21 division of |abor services of the departnent of enploynent
22 services to deny a permt or license to an individual or
23 business entity, or, in the case of a training institution,
24 the departnent of education may deny accreditation, for
25 circunstances for which the departments may currently suspend
26 or revoke a permt, license, or training authorization. To
27 neet federal requirements, the bill also expands the training
28 requirenents and applies |icensing provisions beyond those
29 asbest os abatenment workers working in schools to those working
30 in public and comercial buildings.
31 Under current law, the |abor commi ssioner is pernmitted to
32 base fees for the issuance and renewal of l|icenses and permts
33 for asbestos renoval and encapsul ation on the costs of
34 adm nistering the chapter. The bill stipulates that the costs
of admi nistering the chapter include the tine spent by
1 personnel of the division in performng duties and travel
2 expenses incurred.
3 Much of the language in the bill is current law, but the
4 | anguage has been repositioned without significantly altering
5 the |l anguage. However, current |aw places the responsibility
6
7
8
9

of approving training courses on the departnent of education.
Under the bill, the departnment of education is responsible for
accrediting training courses.

BACKGROUND STATEMENT
10 SUBM TTED BY THE AGENCY
11 Congress reaut horized the Asbestos School Hazard Abatemnent
12 Reaut horization Act of 1990 in 1994, and extended the |aw that
13 previously only covered school buildings to include public and
14 comercial buildings. It also requires states to upgrade the
15 training requirenents that individuals nust receive to work in
16 asbestos abatenent.
17 Currently, asbestos licenses are available to individuals
18 and pernmits to businesses, but the |license and permt
19 requirements are nmixed within chapter 88B. The departnent of
20 education approves the training programfor asbestos abatenent
21 workers in the school systens. No one accredits training
22 prograns for public and comercial buildings.
23 LSB 3286DP 76
24 kh/jj/8
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