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Section 1. NEWSECTION. 533D.1 TITLE.

Thi s chapter shall be known and nay be cited as the
"Del ayed Deposit Services Licensing Act".

Sec. 2. NEWSECTION. 533D.2 DEFIN TIONS

For purposes of this chapter, unless the context otherw se
requires:

1. "Check" means a check, draft, share draft, or other
instrument for the paynment of nobney.

2. "Del ayed deposit services business" nmeans a person who
for a fee does either of the follow ng

a. Accepts a check dated subsequent to the date it was
witten.

b. Accepts a check dated on the date it was witten and
hol ds the check for a period of time prior to deposit or
presentment pursuant to an agreement wth, or any
representati on made to, the maker of the check, whether
express or inplied

3. "Licensee" neans a person |licensed to operate pursuant
to this chapter.

4. "Person" neans an individual, group of individuals,
partnershi p, association, corporation, or any other business
unit or legal entity.

5. "Superintendent" neans the superintendent of banking.

Sec. 3. NEWSECTION. 533D.3 LICENSE REQUI RED &endash;
APPLI| CATI ON PROCESS &endash; DI SPLAY.

1. A person shall not operate a del ayed deposit services
business in this state unless the person is |licensed by the
superintendent as provided in this chapter.

2. An applicant for a license shall submit an application
under oath, to the superintendent on forns prescribed by the
superintendent. The forns shall contain such infornmation as
t he superintendent may prescribe.

3. The application required by this section shall be
submitted with both of the foll ow ng

a. An application fee in an anount prescribed by rule
adopt ed by the superintendent.

b. A surety bond executed by a surety conpany authorized
to do business in this state in the sumof twenty-five
t housand dol | ars, which bond shall be continuous in nature
until canceled by the surety. A surety shall provide at |east
thirty days' notice in witing to the licensee and to the
superintendent indicating the surety's intent to cancel the
bond and the effective date of the cancellation. The surety
bond shall be for the benefit of the citizens of this state
and shall be conditioned upon the licensee's willingness to
comply with this chapter, the faithful performance by the
licensee of the duties and obligations pertaining to the
del ayed deposit services business so |icensed, and the pronpt
paynent of any judgnent recovered against the |icensee. The
surety's liability under this chapter is linted to the anount
of the bond regardless of the nunber of years the bond is in
effect.

4. The superintendent shall issue a |license to an
applicant if the superintendent finds all of the follow ng:

a. The experience, character, and general fitness of the
applicant and its officers, directors, sharehol ders, partners,
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or nmenbers are such as to warrant a finding that the applicant
wi Il conduct the del ayed deposit services business honestly,
fairly, and efficiently.

b. The applicant and its officers, directors,
shar ehol ders, partners, or nenbers have not been convicted of
a felony in this state, or convicted of a crinme in another
jurisdiction which would be a felony in this state.

c. The applicant is financially responsible and w |l
conduct the del ayed deposit services business pursuant to this
chapter and other applicable | aws.

d. The applicant has unencunbered assets of at | east
twenty-five thousand doll ars avail able for operating the
del ayed deposit services business.

5. The superintendent shall approve or deny an application
for a license by witten order not nmore than ninety days after
the filing of an application. An order of the superintendent
i ssued pursuant to this section may be appeal ed pursuant to
chapter 17A

6. A license issued pursuant to this chapter shall be
conspi cuously posted at the licensee's place of business. A
license shall remain in effect until the next succeedi ng May
1, unless earlier suspended or revoked by the superintendent.
A license shall be renewed annually by filing with the
superintendent an application for renewal containing such
informati on as the superintendent may require to indicate any
mat erial change in the informati on contained in the origina
application or succeeding renewal applications and a renewal
fee of one hundred dollars.

Sec. 4. NEWSECTION. 533D.4 SURRENDER OF LI CENSE

A licensee may surrender a del ayed deposit services |license
by delivering to the superintendent witten notice that the
license is surrendered. The surrender does not affect the
licensee's civil or crimnal liability for acts commtted
prior to such surrender, the liability of the surety on the
bond, or entitle such licensee to a return of any part of the
annual |icense fee. The superintendent nay establish
procedures for the disposition of the books, accounts, and
records of the licensee and may require such action as deened
necessary for the protection of the nmakers of checks which are
outstanding at the tine of surrender of the |license.

Sec. 5. NEWSECTION. 533D.5 CHANGE I N Cl RCUMSTANCES &endash
NOTI FI CATI ON OF SUPERI NTENDENT.

A licensee is to notify the superintendent in witing
within thirty days of the occurrence of a material devel opnent
affecting the licensee, including, but not |imted to, any of
the foll ow ng:

1. Filing for bankruptcy or reorganization

2. Reorgani zation of the business.

3. Commencenent of |icense revocation or any other civil
or crimnal proceedings by any other state or jurisdiction.

4. The filing of a crimnal indictnent or conplaint
agai nst the licensee or any of the |licensee's officers,
directors, sharehol ders, partners, menbers, enployees, or
agents.

5. A felony conviction against the |icensee or any of the
licensee's officers, directors, sharehol ders, partners,
menbers, enpl oyees, or agents.

Sec. 6. NEWSECTION. 533D.6 CONTINUED OPERATI ON AFTER
CHANGE | N OMNERSHI P &endash; APPROVAL OF SUPERI NTENDENT REQUI RED.

1. The prior witten approval of the superintendent is
required for the continued operation of a del ayed deposit
servi ces busi ness whenever a change in control of a |licensee
is proposed. Control in the case of a corporation nmeans
direct or indirect ownership, or the right to control, ten
percent or nore of the voting shares of the corporation, or
the ability of a person to elect a nmajority of the directors
or otherw se effect a change in policy. Control in the case
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of any other entity means any change in the principals of the
organi zati on, whether active or passive. The superintendent
may require informati on deened necessary to determ ne whet her
a new application is required. Costs incurred by the
superintendent in investigating a change of control request
shall be paid by the person requesting such approval .

2. Alicense issued pursuant to this chapter is not
transferabl e or assignable.

Sec. 7. NEWSECTION. 533D.7 PRINC PAL PLACE OF BUSI NESS
&endash; BRANCH OFFI CES AUTHORI ZED.

1. Except as provided in subsection 2, a |licensee may
operate a del ayed deposit services business only at an office
designated as its principal place of business in the
application. The licensee shall maintain its books, accounts,
and records at its designated principal place of business. A
licensee may change the |ocation of its designated principa
pl ace of business with the prior witten approval of the
superintendent. The superintendent shall establish fornms and
procedures for determ ning whether the change of |ocation
shoul d be approved

2. Alicensee may operate branch offices only in the sane
county in which the licensee's designated principal place of
business is located. The licensee nmay establish a branch
of fice or change the location of a branch office with the
prior witten approval of the superintendent. The
superi ntendent shall establish forns and procedures for
determ ni ng whether the location of a branch office should be
appr oved.

3. A fee of one hundred fifty dollars shall be paid to the
superintendent for each request nade pursuant to subsection 1
or 2.

Sec. 8. NEWSECTION. 533D.8 OTHER BUSI NESS OPERATI ONS AT
SAME S| TE &endash; RESTRI CTI ONS

1. Alicensee may operate a del ayed deposit services
busi ness at a | ocation where any other business is operated or
in association or conjunction with any other business with the
witten approval of the superintendent and consistent with
both of the follow ng requirenments:

a. The books, accounts, and records of the del ayed deposit
servi ces business are kept and mai ntai ned separate and apart
from the books, accounts, and records of the other business.

b. The other business is not of a type which would tend to
enabl e the conceal nent of acts engaged in to evade the
requirenents of this chapter. |f the superintendent
determ nes upon investigation that the other business is of a
type whi ch woul d conceal such acts the superintendent shal
order the licensee to cease the operation of the del ayed
deposit services business at the |ocation.

2. The departnent may order the |icensee to cease
operations of the business if it fails to obtain witten
approval of the superintendent before operating a business in
associ ation or conjunction with services provided under this
chapter.

Sec. 9. NEWSECTION. 533D.9 FEE RESTRI CTI ON &endash; REQUI RED
DI SCLOSURE

1. Alicensee shall not charge a fee in excess of fifteen
dollars on the first one hundred dollars on the face anount of
a check or nore than ten dollars on subsequent one hundred
dollar increnments on the face amount of the check for services
provided by the licensee, or pro rata for any portion of one
hundred dollars face val ue

2. Alicensee shall give to the maker of the check, at the
time any del ayed deposit service transaction is nade, or if
there are two or nore makers, to one of them notice witten
in clear, understandabl e | anguage di sclosing all of the
fol | owi ng:

a. The fee to be charged for the transaction.
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b. The date on which the check will be deposited or
presented for negotiation.
c. Any penalty, not to exceed fifteen dollars, which the

licensee will charge if the check is not negotiable on the
dat e agreed upon.
3. In addition to the notice required by subsection 2,

every licensee shall conspicuously display a schedul e of al
fees, charges, and penalties for all services provided by the
| i censee authorized by this section. The notice shall be
posted at the office and every branch office of the |icensee.

Sec. 10. NEW SECTION. 533D.10 PROH BI TED ACTS BY
LI CENSEE.

1. Alicensee shall not do any of the follow ng:

a. Hold fromany one nmaker nmore than two checks at any one
time.

b. Hold fromany one maker a check or checks in an
aggregate face ampunt of nore than five hundred dollars at any
one tine.

c. Hold or agree to hold a check for nore than thirty-one
days.

d. Require the maker to receive paynent by a nethod which
causes the nmaker to pay additional or further fees and charges
to the licensee or another person

e. Repay, refinance, or otherw se consolidate a postdated
check transaction with the proceeds of another postdated check
transacti on nade by the sane |icensee

f. Receive any other charges or fees in addition to the
fees listed in section 533D.9, subsections 1 and 2.

2. For purposes of this section, "licensee" includes a
person related to the |icensee by comon ownership or control
a person in whomthe licensee has any financial interest, or
any enpl oyee or agent of the |icensee.

Sec. 11. NEWSECTION. 533D.11 EXAM NATI ON OF RECORDS BY
SUPERI NTENDENT.

The superintendent shall exam ne the books, accounts, and
records of each |icensee annually. The costs of the
superintendent incurred in an exanination shall be paid by the
l'i censee.

The superintendent nmay exam ne or investigate conplaints or
reports concerning alleged violations of this chapter or any
rul e adopted or order issued by the superintendent. The
superintendent may order the actual cost of the exam nation or
investigation to be paid by the person who is the subject of
the exam nation or investigation, whether or not the alleged
violator is |licensed.

Sec. 12. NEW SECTION. 533D. 12 SUSPENSI ON OR REVOCATI ON
OF LI CENSE.

1. The superintendent may, after notice and hearing
pursuant to chapter 17A, suspend or revoke any |license issued
pursuant to this chapter upon the finding of any of the
fol | owi ng:

a. A licensee or any of its officers, directors,
shar ehol ders, partners, or nenbers has violated this chapter
or any rule adopted or order issued by the superintendent.

b. A licensee has failed to pay a |license fee required
under this chapter.

c. A fact or condition existing which, if it had existed
at the tine of the original application for the |license, would
have resulted in the denial of the superintendent to issue the
I'i cense.

d. A licensee has abandoned its place of business for a
peri od of sixty days or nore.

e. Alicensee fails to pay an adm nistrative penalty and
the cost of investigation as ordered by the superintendent.

2. Notice of the tinme and place of the hearing provided
for in this section shall be given no |l ess than ten days prior
to the date of the hearing.
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Sec. 13. NEW SECTION. 533D.13 CEASE AND DESI ST ORDER &endash

I NJUNCTI ON

If the superintendent believes that any person has engaged
in or is about to engage in an act or practice constituting a
violation of this chapter or any rul e adopted or order issued
by the superintendent, the superintendent may issue and serve
on the person a cease and desist order. Upon entry of a cease
and desi st order the superintendent shall pronptly notify in
witing all persons to whomthe order is directed that it has
been entered and the reasons for the order. Any person to
whom the order is directed may request in witing a hearing
within fifteen business days after the date of the issuance of
the order. Upon receipt of the witten request, the matter
shall be set for hearing within fifteen business days of the
recei pt by the superintendent, unless the person requesting
the hearing consents to a later date. |If a hearing is not
requested within fifteen busi ness days and none is ordered by
the superintendent, the order of the superintendent shal
automatically becone final and remain in effect until nodified
or vacated by the superintendent. |If a hearing is requested
or ordered, the superintendent, after notice and hearing,
shall issue witten findings of fact and concl usions of |aw
and shall affirm vacate, or nodify the order.

The superintendent may vacate or nodify an order if the
superintendent finds that the conditions which caused its
entry have changed or that it is otherwise in the public
interest to do so. Any person aggrieved by a final order of
the superintendent nmay appeal the order as provided in chapter
17A

If it appears that a person has engaged in or is engaging
in an act or practice in violation of this chapter, the
attorney general may initiate an action in the district court
to enjoin such acts or practices and to enforce conpliance
with this chapter. Upon a showing of a violation of this
chapter, a permanent or tenporary injunction, restraining
order, or wit of nandanus shall be granted or a receiver or
conservator may be appointed to oversee the person's assets.
The attorney general shall not be required to post a bond.

Sec. 14. NEW SECTION. 533D.14 ADM N STRATI VE PENALTY.

1. If the superintendent finds, after notice and hearing
as provided in this chapter, that a person has violated this
chapter, a rule adopted pursuant to this chapter, or an order
of the superintendent, the superintendent may order the person
to pay an adnministrative fine of not nore than five thousand
dollars for each violation, in addition to the costs of
i nvestigation.

2. If a person fails to pay an administrative fine and the
costs of investigation ordered pursuant to subsection 1, a
lien in the anpbunt of the fine and costs nay be inposed upon
all assets and property of the person in this state and may be
recovered in a civil action by the superintendent. Failure of
the person to pay the fine and costs constitutes a separate
violation of this chapter.

Sec. 15. NEWSECTION. 533D.15 CRI M NAL VI OLATI ON &endash
OPERATI ON OF BUSI NESS W THOUT LI CENSE

A person required to be |Iicensed under this chapter who
operates a del ayed deposit services business in this state
without first obtaining a |icense under this chapter or while
such license is suspended or revoked by the superintendent is
guilty of a serious m sdeneanor.

Sec. 16. NEW SECTION. 533D.16 APPLI CABILITY.

Thi s chapter does not apply to a bank incorporated under
the provisions of any state or federal |law, a savings and | oan
associ ation incorporated under the provisions of any state or
federal law, a credit union organi zed under the provisions of
any state or federal law, a corporation licensed as an
i ndustrial |oan conpany under chapter 536A, or an affiliate of



a bank, savings and | oan association, credit union, or
i ndustrial |oan conpany.

Sec. 17. Section 537.7102, subsection 3, Code 1995, is
amended to read as foll ows:

3. "Debt" neans an actual or alleged obligation arising
out of a consuner credit transaction, consuner rental purchase
agreenent, or a transaction which woul d have been a consuner
credit transaction either if a finance charge was made, if the
obligation was not payable in installnents, if a |ease was for
a termof four nonths or less, or if a |lease was of an
interest in land. A debt includes a check as defined in
section 554.3104 given in a transaction in connection with a
consuner rental purchase agreenent, in a transaction which was
a consuner credit sale or in a transaction which would have
been a consuner credit sale if credit was granted and if a
finance charge was made, or in a transaction regul ated under

chapt er 533D.

EXPLANATI ON

This bill establishes a new chapter 533D which defines and
regul ates del ayed deposit services businesses.

Section 533D. 1 establishes the title of the chapter.

Section 533D.2 defines terms used in the new chapter.

Section 533D.3 prohibits a person fromoperating a del ayed
deposit services business unless |icensed by the
superintendent. The person nmust submit an application to the
superintendent with an application fee as established by the
superintendent by rule. Additionally, the applicant rmnust
subnmit a surety bond in the sum of $25,000 executed by a
surety conpany authorized to do business in this state. A
license issued pursuant to this chapter is to be conspicuously
posted at the licensee's place of business.

Section 533D. 4 provides that a license may be surrendered
to the superintendent. The surrender of the |icense does not
affect the civil or crimnal liability of the |icensee or the
surety for acts conmitted prior to the surrender.

Section 533D.5 requires that a licensee nmust notify the
superintendent of the occurrence of a nmaterial devel opnent
affecting the licensee including, but not limted to, filing
for bankruptcy or reorganization, reorgani zation of the
busi ness, conmencenent of a license revocation or any other
civil or crimnal proceeding in another state, filing of a
crimnal indictnent or conplaint against the |icensee or any
of the licensee's officers, directors, sharehol ders, partners,
menbers, enpl oyees, or agents, or a felony conviction agai nst
the licensee or any of the licensee's officers, directors,
sharehol ders, partners, nenbers, enployees, or agents.

Section 533D.6 provides that the witten approval of the
superintendent is required for the continued operation of a
del ayed deposit services busi ness whenever a change in contro
of the licensee occurs. The section provides that a |license
i ssued pursuant to this chapter is not transferable.

Section 533D.7 provides that a |licensee may operate a
del ayed deposit services business only at an office designated
as its principal place of business, except that with the
superintendent's approval, the |licensee nay operate a branch
office in the sane county in which the |icensee's principa
pl ace of business is |ocated.

Section 533D.8 provides that a |licensee may operate anot her
busi ness at the location of the delayed deposit services
business with the witten perm ssion of the superintendent.

Section 533D.9 prohibits the licensee fromcharging a fee
in excess of $15 on the first $100 on the face anmount of the
check, or more than $10 on subsequent $100 increnments on the
face anpbunt of the check.

Section 533D. 10 prohibits the |icensee fromengaging in
certain acts related to the business.

Section 533D. 11 provides that the superintendent is to



exani ne the books, accounts, and records of the |icensee
annually. The costs of the examination are to be paid by the
| i censee bei ng exam ned.

Section 533D. 12 provi des that the superintendent may
suspend or revoke a license issued under this chapter after
noti ce and hearing upon a finding of a violation of this
chapter by a licensee, failure by a licensee to pay a required
fee, penalty, or other costs the existence of a fact or
condi tion which would have resulted in the denial of a license
if the fact or condition existed at the tinme of the origina
application, or the |licensee has abandoned its place of
busi ness for a period of 60 days or nore.

Section 533D. 13 grants the superintendent the authority to
i ssue a cease and desist order, and provides that the attorney
general may seek an injunction to prevent acts constituting
viol ations of this chapter.

Section 533D. 14 provides for an administrative penalty to
be assessed by the superintendent as a result of a violation
of this chapter.

Section 533D. 15 provides that a person who operates a
del ayed deposit services business without a |license commits a
serious m sdeneanor.

Section 533D. 16 provides that this chapter does not apply
to a bank incorporated under the provisions of any state or
federal |aw, any savings and | oan association incorporated
under the provisions of any state or federal law, a credit
uni on organi zed under the provisions of any state or federa
law, a corporation licensed as an industrial |oan conpany
under chapter 536A, or an affiliate of a bank, savings and
| oan associ ation, credit union, or industrial |oan conpany.

The amendnent to section 537.7102 is amended to provide
that the definition of "debt" under the Iowa Debt Collection
Practices Act includes a check given in a transaction
regul ated under the new chapter 533D.

LSB 1966HC 76

m/jjl8



