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1 Section 1. Section 321.1, subsection 11, Code 1995, is
anended by adding the foll owi ng new paragraph and relettering
t he remai ni ng paragraphs:

NEW PARAGRAPH. d. "Conmercial notor carrier" nmeans a
person responsi ble for the safe operation of a conmerci al
not or vehicl e.

Sec. 2. Section 321.12, unnunbered paragraph 2, Code 1995,
is anended to read as foll ows:

The director shall destroy any operating records pertaining
to arrests or convictions for operating while intoxicated, in
viol ation of section 321J.2, which are nore than twelve years
old. The twelve-year period shall comence with the date of
the arrest or conviction for the of fense, whichever first
occurs. However, the director shall not destroy operating
records which pertain to arrests or convictions for operating
while intoxicated after the expiration of twelve years when
the nmotor vehicle being operated was a commerci al notor
vehicle or if all of the provisions of the court order have
not been satisfied.

Sec. 3. Section 321.30, Code 1995, is anmended by adding
the foll owi ng new subsecti on

NEW SUBSECTI ON. 12. If a commercial nmotor vehicle has
been assigned to be operated by a commercial notor carrier
whose ability to operate has been terninated or denied by a
federal agency.

Sec. 4. Section 321.101, Code 1995, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 8A. If a commercial nmotor vehicle has
been assigned to be operated by a comercial notor carrier
whose ability to operate has been terninated or denied by a
f ederal agency.

Sec. 5. Section 321.208, Code 1995, is amended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 5A. A person is disqualified from
operating a comercial notor vehicle:

a. For ninety days upon conviction for the first violation
of an out-of-service order; for one year, upon conviction for
a second violation of an out-of-service order in separate
incidents within a ten-year period; and for not |ess than
three and not nore than five years upon conviction for a third
or subsequent violation of an out-of-service order in separate
incidents within a ten-year period.

b. For one year upon conviction for the first violation
and for not less than three years and not nore than five years
upon conviction for a second or subsequent violation of an
out-of -service order while transporting hazardous nmaterials
required to be placarded, or while operating a comercia
not or vehicle designed to transport nore than fifteen
passengers including the driver.

Sec. 6. Section 321.208A, Code 1995, is anended to read as
foll ows:

321. 208A TWENTY- FOUR HOUR QUT- OF- SERVI CE ORDER.

A person required to hold a commercial driver's license to
operate a conmmerci al notor vehicle shall not operate a
comrercial notor vehicle on the highways of this state in
violation of an out-of-service order issued by a peace officer
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for a violation of the out-of-service rules adopted by the
departnment. An enpl oyer shall not allow an enpl oyee to drive
a comrercial nmotor vehicle in violation of such out-of-service
order. The departnent shall adopt out-of-service rules which
shall be consistent with 49 CF. R } 392.5 adopted as of a
specific date by the departnent. A person who violates this
section shall be subject to a penalty of one hundred dollars.

Sec. 7. Section 321.213, Code 1995, is anended to read as
foll ows:

321.213 LI CENSE SUSPENSI ONS OR REVOCATI ONS DUE TO
VI OLATI ONS BY JUVEN LE DRI VERS

Upon the entering of an order at the conclusion of an
adj udi catory hearing under section 232.47 that the child
violated a provision of this chapter or chapter 124, 126,
321A, 321J, or 453B for which the penalty is greater than a
simpl e mi sdeneanor, the clerk of the juvenile court in the
adj udi catory hearing shall forward a copy of the adjudication
to the departnment. Notwi thstanding section 232.55, a fina
adjudication in a juvenile court that the child violated a
provi sion of this chapter

—or—section—124-401 124 402
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subsection 8, paragraph "b", and sections 321.193, 321.194,
321.200, 321.209, 321.210, 321.215, 321.555, 321A. 17, 321J.2,
321J. 3, and 321J.4. However, suspensions for violations of
chapter 124, section 126.3, or chapter 453B shall be in
accordance with section 321.213A

Sec. 8. Section 321.213A, Code 1995, is anended to read as
fol |l ows:

321.213A LI CENSE SUSPENSI ON FOR JUVEN LES ADJUDI CATED
DELI NQUENT FOR CERTAI N DRUG OR ALCOHOL OFFENSES.

Upon the entering of an order at the conclusion of a
di spositional hearing under section 232.50, where the child
has been adjudicated to have committed a delinquent act, which
woul d be a first or subsequent violation of section 123. 46,
section 123.47 involving the purchase or attenpt to purchase
al cohol i ¢ beverages,

453B, or a second or subsequent violation of section 123.47
regardi ng the possession of al coholic beverages, the clerk of
the juvenile court in the dispositional hearing shall forward
a copy of the adjudication and dispositional order to the
departnment. The departnment shall suspend the |icense or
operating privilege of the child for one year. The child may
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receive a tenmporary restricted license as provided in section
321. 215.

Sec. 9. Section 321.215, subsections 1 and 2, Code 1995,
are anmended to read as foll ows:

1. The departnent, on application, nay issue a tenporary
restricted license to a person whose notor vehicle license is
suspended or revoked under this chapter, allowi ng the person
to drive to and fromthe person's hone and specified places at
specified tinmes which can be verified by the departnent and
whi ch are required by any of the follow ng:

a. The person's full-tinme or part-tine enpl oynent.

b. The person's continuing health care or the continuing
heal th care of another who is dependent upon the person.

c. The person's continuing education while enrolled in an
educational institution on a part-time or full-tine basis and
whil e pursuing a course of study leading to a diplona, degree,
or other certification of successful educational conpletion.

d. The person's substance abuse treatnent.

e. The person's court-ordered conmmunity service
responsi bilities.

However, a tenporary restricted |icense shall not be issued
to a person whose license is revoked under section 321.205 for
a drug or drug-related offense or under section 321.209
subsections 1 through 5 or subsection 7 or 8 or to a juvenile
whose |icense has been suspended under section 321.213A for a
violation of chapter 124 or 453B, or section 126.3. A
tenporary restricted license may be issued to a person whose
license is revoked under section 321.209, subsection 6, only
if the person has no previous drag racing convictions. A
person holding a tenporary restricted |icense issued by the
departnment under this section shall not operate a notor
vehicle for pleasure.

2. Upon conviction and the suspension or revocation of a
person's notor vehicle license under section 321.205 for a
drug or drug-related offense; 321.209, subsection 5, 6, or 8;
321.210; 321.210A;, 321.513; or 321.555, subsection 2; or a
juvenil e, whose |icense has been suspended under section
321.213A for a violation of chapter 124 or 453B, or section
126.3, and upon the denial by the director of an application
for a tenporary restricted license, a person nay apply to the
district court having jurisdiction for the residence of the
person for a tenporary restricted permt to operate a notor
vehicle for the limted purpose or purposes specified in
subsection 1. The application may be granted only if all of
the following criteria are satisfied:

a. The tenporary restricted pernit is requested only for a
case of extreme hardship or compelling circunmstances where
alternative neans of transportation do not exist.

b. The pernmit applicant has not nmade an application for a
tenporary restricted permit in any district court in the state
whi ch was deni ed

c. The tenporary restricted pernmit is restricted to the
limted purpose or purposes specified in subsection 1 at tines
specified in the permt.

d. Proof of financial responsibility is established as
defined in chapter 321A. However, such proof is not required
if the notor vehicle |license was suspended under section
321. 210A or 321.513 or revoked under section 321.209
subsection 8, or suspended or revoked under section 321.205
for a drug or drug-related offense.

The district court shall forward a record of each
application for such tenporary restricted permt to the
departnent, together with the results of the disposition of
the request by the court. A tenporary restricted permt is
valid only if the departnent is in receipt of records required
by this section.

Sec. 10. Section 321A.17, subsection 5, Code 1995, is
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amended to read as foll ows:

5. An individual applying for a notor vehicle |icense
followi ng a period of suspension or revocation under section
321.205 for a drug or drug-related offense, section 321.209
subsection 8, section 321.210, subsection 1, paragraph "d", or
section 321.210A, 321.213A, 321.213B, 321.216B, or 321.513, or
followi ng a period of suspension under section 321.194, is not
required to maintain proof of financial responsibility under
this section.

Sec. 11. Section 321J.4, subsection 2, Code 1995, is
amended to read as foll ows:

2. If the court defers judgment pursuant to section 907.3
for a violation of section 321J.2, the

—court—shall orderthe

6 8 departnent

—to
— shall revoke the defendant's nptor vehicle
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license or nonresident operating privilege for a period of not
less than thirty days nor nore than ninety days if the
defendant's notor vehicle |icense or nonresident operating
privilege has not been revoked under section 321J.9 or 321J.12
or has not otherw se been revoked for the occurrence from

whi ch the arrest arose.

EXPLANATI ON

This bill defines the term"comercial nmotor carrier" to
mean a person who is responsible for the safe operation of a
comrercial notor vehicle operated in interstate commerce. The
bill allows for the department to refuse to issue a notor
vehicle registration or certificate of title or to suspend or
revoke the registration or certificate of title of a
conmmer ci al notor vehicle operated by a conmercial notor
carrier whose ability to operate has been term nated or denied
by a federal agency. A person is disqualified fromoperating
a commercial notor vehicle for 90 days for the first violation
of an out-of-service order, for one year for a second
violation within 10 years, and for not |ess than three, and
not nore than five years, for a third subsequent violation
within a 10-year period. |In addition, a person who violates
an out-of-service order while transporting hazardous materials
required to be placarded or while operating a comercial notor
vehicl e designed to transport nore than 15 passengers, is
disqualified for one year for the first violation and for not
| ess than three and not nore than five for any subsequent
violations. The bill also provides a $100 fine for persons
who vi ol ate an out-of-service order.

The bill prevents the state departnent of transportation
from destroyi ng operating records pertaining to arrests or
convictions for operating while intoxicated in violation of
section 321J.2 if all of the provisions of the court order
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have not been satisfied. Currently, the departnent nmay
destroy records which are nore than 12 years old, unless the
nmot or vehicl e which was operated was a conmercial notor
vehi cl e.

Sections 321.213 and 321.213A are anended to provide that a
juvenile's driver's license is suspended for a one-year period
of time for violations of chapter 124, section 126.3, or
chapter 453B. Section 321.215 prevents persons convicted of
out-of-state drug and drug-rel ated of fenses under section
321. 205 and juveniles whose driver's |icenses were suspended
under section 321.213A for violations of chapter 124 or 453B,
or section 126.3 from being issued a tenporary restricted
license. It does allow these persons to apply to the district
court for a tenporary restricted pernmit which nay only be
i ssued under certain circunstances. The bill provides that
persons who are applying for a notor vehicle license foll ow ng
a period of suspension or revocation for violations under
section 321.205 for out-of-state drug or drug-rel ated of fenses
and juveniles whose driver's |licenses are suspended under
section 321.213A are not required to maintain proof of
financial responsibility in order to have the driver's |icense
rei nst at ed.

Finally, the bill allows the departnment to revoke a
driver's license without waiting for an order fromthe court
in those cases where the driver submtted to a chemcal test
and passed the chemical test but was still found guilty of
operating while intoxicated and granted a deferred judgnent.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

Section 1 defines the term"comercial notor carrier.”

Section 2 prevents the state departnent of transportation
fromdestroying records pertaining to arrests or convictions
for operating while intoxicated, in violation of section
321J.2 if all of the provisions of the court order have not
been satisfied. The departnent's records contain a |arge
nunber of indefinite revocations ordered by the courts because
the licensee has not satisfied requirenments, for exanple,
drinking drivers' school, evaluation, and treatnent.

According to the attorney general, the departnent is without
authority to destroy these records until all provisions of the
court order have been net.

Sections 3 through 6 conply with new federal regulations
whi ch require that certain disqualifications occur and
sanctions be inposed to deter violations of out-of-service
orders. Qut-of-service orders are issued when significant
safety violations occur, for exanple bad brakes and driving
beyond the maximumtine allowed. These sections address
compliance with federal regulations and address significant
saf ety concerns.

Sections 7 and 8 elimnate confusion regarding sanctions
associated with juvenile al cohol and drug of fenses which exi st
in the current law. Currently, section 321.213 provides for a
one-year suspension, and section 321.209, subsection 8,
provi des for a six-nonth suspension for the sanme offense.

This bill provides that the | ength of suspension is one year.

Current law allows for different sanctions for drug and
drug-rel ated of fenses dependi ng on whet her the convictions
occurred in lowa or outside lowa. For exanple, the departnent
is allowed to issue a tenporary restricted license for a drug
offense if it occurred outside lowa but not if the offense
occurred in lowa. Section 9 of this bill anends these
sections to provide consistency, so that the departnent is not
allowed to issue a tenporary restricted |icense regardl ess of
where the drug offense occurred, however, the bill allows for
a tenporary restricted license to be avail able by court order.

Section 10 provides consistency in treatnment of |icense
reinstatenent for drug sanctions by requiring no future proof
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of financial responsibility for |icense reinstatenent pronpted
by drug sancti ons.

Section 11 anends section 321J.4 which ensures a driver's
license is revoked in situations where the driver subnmitted to
a chem cal test and passed, but was still found to be guilty
of operating while intoxicated and given a deferred judgnent
by providing that the departnment nay revoke the driver's
license without waiting for the court to issue an order.
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