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1 1 Section 1. Section 543B.1, Code 1995, is anended by
2 striking the section and inserting in lieu thereof the
3 follow ng:
4 543B.1 LI CENSE MANDATORY.
5 A person shall not, directly or indirectly, with the
6 intention or upon the promi se of receiving any val uable
7 consideration, offer, attenpt, agree to perform or perform
8 any single act as a real estate broker whether as a part of a
9 transaction or as an entire transaction, or represent oneself
10 as a real estate broker, broker associate, or sal esperson,
11 without first obtaining a |license and ot herwi se conplying with
12 the requirenents of this chapter.
13 Sec. 2. Section 543B.3, Code 1995, is amended by striking
14 the section and inserting in lieu thereof the foll ow ng:
15 543B.3 BROKER &endash; DEFI NI TI ON
16 As used in this chapter, "real estate broker" means a
17 person acting for another for a fee, conm ssion, or other
18 conpensation or prom se, whether it be for all or part of a
19 person's tine, and who engages directly or indirectly in any
20 of the follow ng acts:
21 1. Sells, exchanges, purchases, rents, or |eases rea
22 estate.
2. Lists, offers, attenpts, or agrees to list real estate
24 for sale, exchange, purchase, rent, or |ease.
25 3. Advertises or holds oneself out as being engaged in the
26 busi ness of selling, exchanging, purchasing, renting, |easing,
27 or mmnagi ng real estate.
28 4. Negotiates, or offers, attenpts, or agrees to
29 negotiate, the sale, exchange, purchase, rental, or |ease of
30 real estate.
31 5. Buys, sells, offers to buy or sell, or otherw se deals
32 in options on real estate or inprovenents on real estate
33 6. Collects, or offers, attenpts, or agrees to collect,
34 rent for the use of real estate.
35 7. Assists or directs in the procuring of prospects,
intended to result in the sale, exchange, purchase, rental, or
| easing of real estate

8. Assists or directs in the negotiation of any
transaction intended to result in the sale, exchange,
purchase, rental, or |easing of real estate.

Sec. 3. Section 543B.4, Code 1995, is amended to read as
foll ows:

543B. 4 REAL ESTATE &endash; DEFI NI Tl ON
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— As used in this chapter,

—shall—nean
— "real
2 10 estate" neans real property wherever situated, and

——shal

2 11



—ihclude

— includes any and all leaseholds or any other interest
2 12 or estate

—therein

— in land, and business opportunities which
2 13 involve any interest in real property.
2 14 Sec. 4. Section 543B.5, Code 1995, is anended to read as
2 15 fol | ows:
2 16 543B.5 OTHER DEFI NI TI ONS.
2 17 As used in this chapter:
2 18 1. "Branch office" neans a real estate broker's office
2 19 other than a principal place of business.
2 20

—i-

— 2. "Broker associate" neans a person who has a broker's
2 21 license but is licensed under, and enpl oyed by or otherw se
2 22 associated with,_ another broker as a sal esperson.
2 23

—_—

— 3. "lnactive license" neans either a broker or
2 24 sal esperson license certificate that is on file with the rea
2 25 estate conmmission in the conm ssion office and during which
2 26 tine the licensee is precluded fromengaging in any of the
2 27 acts of this chapter.
2 28 4. "Person" neans an individual, partnership, association,
2 29 or corporation
2 30 5. "Reqgular enpl oyee" neans a person whose conpensation is
2 31 fixed in advance, who does not receive a conmm ssion, who works
2 32 exclusively for the owner, and whose total conpensation is
2 33 subject to state and federal wi thholding.
2 34

—3

— 6. "Sal esperson” neans a person who is |licensed under,
2 35 and enpl oyed by or otherw se associated with, a real estate
3 1 broker, as a selling, renting, or listing agent or
3 2 representative of the broker.
3 3 Sec. 5. Section 543B.7, Code 1995, is anended to read as
3 4 follows:
3 5 543B. 7 ACTS EXCLUDED FROM PROVI SI ONS
3 6 The provisions of this chapter shall not apply to the sale,
3 7 exchange, purchase, rental, lease, or advertising of any rea
3 8 estate in any of the follow ng cases:
3 9

13 1. A person who, as owner, spouse of an owner, genera
14 partner of a limted partnership, |essor, or prospective

15 purchaser, or through another engaged by such person on a
16 regular full-tinme basis, buys, sells, nmanages., or otherw se
17 perforns any act with reference to property owned, rented,




3 18 |eased, or to be acquired by such person.

3

19

2. By any person acting as attorney in fact under a duly

3 20 executed and acknow edged power of attorney fromthe owner,

3

21

—to act on behalf of the owner or lessor to
3 22 authorize the final consummati on and execution of any contract
3 23 for the sale, leasing, or exchange of real estate.

3

24

3.
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3 25 |icensed attorney admitted to practice in lowa acting solely
3 26 as an incident to the practice of |aw.

3

27

4.

—Fhe—acts—of—onre—while

— A person acting as a receiver,

3 28 trustee in bankruptcy, administrator, executor, guardian, or
3 29 while acting under court order or

i ,

— under authority

—said
he owner; such
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of a deed of trust, trust agreenment, or wll.

5. The acts of an auctioneer in conducting a public sale
or auction. The auctioneer's role must be linmted to
establishing the time, place, and nethod of an auction,
advertising the auction including a brief description of the
property for auction and the tinme and place for the auction,
and crying the property at the auction. |If the auctioneer
closes or attenpts to close the sale of the property or
ot herw se engages in acts defined in sections 543B. 3 and
543B. 6, then the requirenents of this chapter do apply to the
aucti oneer.

6. An isolated real estate rental transaction by an
owner's representative on behal f of

transacti on not being made in the course of repeated and
successi ve transactions of a |like character.

7. The sale of tinme-share uses as defined in section
557A. 2.

8. A person acting as a resident manager when such
resi dent manager resides in the dwelling and is engaged in the
leasing of real property in connection with their enploynent.

9. An officer or enployee of the federal governnent, state
governnment, or a political subdivision of the state, in the
conduct of the officer's or enployee's official duties.

10. A person enployed by a public or private utility who
perforns an act with reference to property owned, |eased, or
to be acquired by the utility enploying that person, where
such an act is perforned in the regular course of, or incident
to, the managenent of the property and the investnent in the
property.

Sec. 6. Section 543B. 34, subsection 9, Code 1995, is
anended to read as foll ows:

9. a. Paying a conmission or any part of a comm ssion for
perform ng any of the acts specified in this chapter to a
person who is not a licensed broker or sal esperson under this
chapter or who is not engaged in the real estate business in
another state or foreign country, provided that the provisions
of this section shall not be construed to prohibit the paynent
of earned commi ssions to any of the foll ow ng:

(1) The estate or heirs of a deceased real estate |licensee
when such licensee had a valid real estate license in effect




4 35 at the tinme the comi ssion was earned
5 1 (2) Acitizen of another country acting as a referra
5 2 agent if that country does not license real estate brokers and
5 3 if the lowa |icensee paying the conm ssion or conpensation
5 4 obtains and maintains reasonable witten evidence that the
5 5 payee is a citizen of the other country, is not a resident of
5 6 this country, and is in the business of brokering real estate
5 7 in that other country.
5 8 (3) A corporation pursuant to paragraph "b".
5 9 b.

—However—a

— A broker may pay a conmission to a
5 10 corporation which is wholly owned, or owned with a spouse, by
5 11 a sal esperson or broker associ ate enpl oyed by or otherw se
5 12 associated with the broker, if all of the follow ng conditions
5 13 are net:
5 14

—a

— (1) The corporation does not engage in real estate
5 15 transactions as a third-party agent or in any other activity

5 16
5 17

5 18
5 19
5 20
521
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requiring a license under this chapter.

The enpl oyi ng broker is not relieved of any

obligation to supervise the enployed |icensee or any other
requi renent of this chapter or the rules adopted pursuant to
this chapter.

The enpl oyed broker associate or sal esperson is
not relieved fromany personal civil liability for any
licensed activities by interposing the corporate form

Sec. 7. Section 543B.46, subsection 4, Code 1995, is
anended to read as foll ows:

4. Each broker shall only deposit trust funds received on
real estate or business opportunity transactions as defined in
section 543B.6 in

— the common trust account and shall not

5 29

—said

comm ngl e the broker's personal funds or other funds in

the trust account with the exception that a broker nmay deposit

and keep a sum not to exceed

hundred dollars in

the account fromthe broker's personal funds, which sum shal

5 33 be specifically identified and deposited to cover bank service
5 34 charges relating to
—sald
— the trust account.
5 35 EXPLANATI ON
6 1 This bill anmends provisions of chapter 543B relating to
6 2 real estate brokers and sal espersons.
6 3 Section 543B. 1, which establishes a |icensing requirenent
6 4 for real estate brokers and sal espersons, is rewitten to
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provide that it is unlawful for a person to offer, attenpt,
agree to perform or performany single act as a real estate
broker for conpensation, or to represent oneself as a rea
estate broker, broker associate, or sal esperson, w thout first
obtaining a license and ot herwi se conplying with the
requirenents of this chapter. Currently, the section provides
that a person is not to act as a real estate broker or rea
estate sal esperson without first obtaining a license.

Section 543B. 3, which establishes the definition of "real
estate broker", is rewitten to provide that "real estate
broker" neans a person acting for another for a fee,
conmi ssion, or other conpensation or promn se, who engages in
any of the acts as specified in the section. The acts pertain
to transactions involving real estate, holding oneself out as
being in the business of conducting such transactions, and
collecting or offering to collect rent for the use of rea
estate.

Section 543B. 4, which establishes the definition of "rea
estate", is anmended to include all |easeholds or any other
interest in land, and busi ness opportunities which involve any
interest in real property.

Section 543B.5, which establishes certain other definitions
used in the chapter, is anended as foll ows:

1. The definition of "broker associate" is anended to
provi de that a broker associate nust be |licensed under anot her
broker as a sal esperson.

2. The definition of "sal esperson” is anmended to provide
that a sal esperson nmust be licensed under a real estate
br oker.

3. New definitions are established for "branch office",
"person”, and "regul ar enpl oyee".

Section 543B.7, which relates to acts excluded fromthe
provi sions of the chapter, is amended to include a person who
as owner, owner's spouse, general partner of a linmted
partnership, |essor, or prospective purchaser, or through
anot her engaged by any of these persons, buys, sells, nanages,
or perforns any other act related to property owned, rented,
| eased, or to be acquired by these persons; a person acting as
a resident manager; an officer or enployee of the state,
federal governnent, or of a political subdivision; or a person
enpl oyed by a public utility with respect to property owned,
| eased, or to be acquired by the public utility, as persons to
whi ch the chapter does not apply.

Section 543B. 34, subsection 9, which relates to actions of
a licensee which may result in the suspension or revocation of
a license, is anended to include inproper paynent of a
commission to a person in a foreign country, and al so provides
that the section is not to be construed to prohibit the
paynent of an earned commission to the estate or heirs of a
deceased real estate licensee, or a citizen of another country
acting as a referral agent if that country does not |icense
real estate brokers and that person is not a resident of this
country and is in the business of brokering real estate in
that other country.

Section 543B. 46, subsection 4, is anended to provide that a
broker may deposit a sumnot to exceed $500 in the broker's
trust account. Current |aw provides that a broker may not
deposit a sumgreater than $100 in the account.

BACKGROUND STATEMENT
SUBM TTED BY THE AGENCY

This bill is intended to represent the lowa real estate
commi ssion's continuing desire to assist the public and
I i censees by updating | anguage and by clarifying the present
|l aw to reduce confusi on being experienced by the public,
|licensees, and the | egal profession. Section 543B.1 is
amended for clarification. Section 543B.3 is anended to nore
clearly define the acts which constitute dealing in rea
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estate. Section 543B.5 is amended by creating definitions for
the terms "branch office", "regular enpl oyee", and "person”,
and by anending the definition of "sal esperson” to update and
clarify that definition. Section 543B.7 is anended to nore
clearly define the exceptions to the mandatory |icense

requi rement. Section 543B. 34, subsection 9, is anended to
al | ow conmi ssi on paynent to the heirs of a deceased |icensee,
and in accordance with the North Anerican free trade
agreenment, to a person licensed in a foreign country and to an
unlicensed agent in a foreign country that does not |icense
real estate agents. Section 543B.46 is anended to all ow
brokers to have up to $500 deposited in the broker's trust
account to cover bank-initiated service charges and ot her
bank-rel at ed expenses such as check printing. The $100 limt
is no longer high enough to cover these expenses in nany
cases.
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