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A BIll FOR 

1 An Act relating to probate including the lien period for estates 
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which have not been administered, the amount which may be 

passed to a minor without appointing a conservator, the 

4 distribution of an intestate estate to the parents, and 

5 special use trusts. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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HOUSE FILE 527 
H-3602 

1 Amend House File 527 as follows: 
2 1. Page 4, line 6, by striking the word "may" and 
3 inserting the following: "mBY shall". 

By HURLEY of Fayette 
H-3602 FILED MARCH 29, 1995 
c::z.ee,-r-er:::.--- ~- ¥-?~-0"/_:vo.J 

WITHDRAWN 
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S.F. H.F. 

1 Section 1. Section 450.7, subsection 1, Code 1995, is 

2 amended to read as follows: 

3 1. Except for the share of the estate passing to the 

4 surviving spouse, the tax is a charge against and a lien upon 

5 the estate subject to tax under this chapter, and all property 

6 of the estate or owned by the decedent from the death of the 

7 decedent until paid, subject to the following i±m±t6t±on~ 

8 limitation: 

9 6~--fnher±t6nee-t6xe~-ow±n9-w±th-respeet-to-6-p6~~±n9-of 

10 prop~rty-of-~-o~e~~~~o-p~r~on-who~~-~~t~t~-h~~-not-b~~n 

11 6om±n±~tereo-±n-th±~-~t6te-6re-no-ionger-6-i±en-696±n~t-the 

12 property-twenty-ye6r~-£rom-the-d6te-o£-de6th-o£-the-deeedent 

13 owner,-exeept-to-the-extent-t6xes-6re-6ttribttt6bie-to 

14 rem6±nder-or-de£erred-intere~t~-whieh-h6~e-not-been-£in6iiy 

15 ~esteo-±n-pos~ess±on-£or-6t-ie6st-ten-ye6r~~ 

16 b~ Inheritance taxes owing with respect to a passing of 

17 property of a deceased person who~e-est6te-h6~-been 

18 6oministered-in-thi~-st6te are no longer a lien against the 

19 property ten years from the date of death of the decedent 

20 owner, except to the extent taxes are attributable to 

21 remainder or deferred interests and are deferred in accordance 

22 with the provisions of this chapter. 

23 Sec. 2. Section 450.12, subsection 1, paragraph a, Code 

24 1995, is amended to read as follows: 

25 a. The debts owing by the decedent at the time of death, 

26 the local and state taxes accrued before the decedent's death, 

27 the federal estate tax and federal taxes owing by the 

28 decedent, a reasonable sum for funeral expenses, the allowance 

29 for surviving spouse and minor children granted by the probate 

30 court or its judge, court costs, the-eo~t~-o£-6ppr6±sement 

31 m6de-for-the-pttrpose-of-6ssessin9-the-±nherit6nee-t6x,-the-fee 

32 of-per~on6i-repres~nt6ti~e~-6~-6±iowed-by-order-of-eottrt,-the 

33 6mOttnt-p6±d-by-th~-p~r~on6i-repre~ent6t±~e~-£or-6-bond,-the 

34 ~ttorney~~-£~~-~s-o~t~rm±n~o-pttrstt6nt-to-s~et±ons-633~i97, 

35 633~i9a,-6nd-633~i99-6no-6ppro~ed-by-the-eottrt-£or-the-prob~te 
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S.F. H.F. 

1 ~~oeeedi~9~-i~-the-e~t8te7-the-eo~t~-o£-the-~81e-o£-~e81 

2 e~t8te-o~-pe~~on81-p~ope~ty-±n-the-e~tBte,-i~eltld±n9-the-~eBl 

3 e~tBte-8gent~~-eommi~~±on7-Bnd-expen~e~-£o~-Bb~t~Betin9, 

4 doetlmentB~y-~t8mp~7-Bnd-title-eo~~eetion-expen~e~ and any 

5 other administration expenses allowable pursuant to section 

6 2053 of the Internal Revenue Code. 

7 Sec. 3. Section 633.108, Code 1995, is amended to read as 

8 follows: 

9 633.108 SMALL LEGACIES TO MINORS -- PAYMENT. 

10 Whenever a minor becomes entitled under the terms of a will 

11 to a bequest or legacy, to a share of the estate of an 

12 intestate, or to a beneficial interest in a trust fund upon 

13 the distribution of the trust fund, and the value of the 

14 bequest, legacy, share, or interest does not exceed the sum of 

15 £Otl~ ten thousand dollars, and a conservator for the minor has 

16 not been appointed, the court having jurisdiction of the 

17 distribution of the funds may, in its discretion, upon the 

18 application of the fiduciary, enter an order authorizing the 

19 fiduciary to pay the bequest, legacy, shareL or interest to 

20 the-~8~e~t-o~-othe~-~e~~on-ent±tled-to-the-etl~tody-o£-the 

21 m±~o~7-£o~-the-Hse-O£-the-mi~o~ a custodian under any uniform 

22 transfers to minors Act. ~he-~eee±pt-o£-the-pe~~on-o~-~e~~on~ 

23 the~e£o~ Receipt by the custodian, when presented to the court 

24 or filed with the report of distribution of the fiduciary, 

25 shall have the same force and effect as though the payment had 

26 been made to a duly appointed and qualified conservator for 

27 the minor. 

28 Sec. 4. Section 633.219, subsections 3 and 4, Code 1995, 

29 are amended to read as follows: 

30 3. If there is no person to take under either subsection 1 

31 or 2 of this section, to-the-i~~tle-o£-the-~8~ent~-o~-e±the~-o£ 

32 them-~e~-~t±~~e~ the estate shall be divided and set aside 

33 into two equal shares. One share shall be distributed to the 

34 issue of the decedent's mother per stirpes and one share shall 

35 be distributed to the issue of the decedent's father per 
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S.F. H.F. 511 

1 stirpes. If there are no surviving issue of one deceased 

2 parent, the entire estate passes to the issue of the other 

3 deceased parent in accordance with this subsection. 

4 4. If there is no person to take under subsection 1, 2, or 

5 3 of this section, bttt and the decedent is survived by one or 

6 more grandparents or issue of grandparents, half the estate 

7 passes to the paternal grandparents, if both survive, or to 

8 the surviving paternal grandparent7-o~-to-the-i~~tte-o£-the 

9 ~ate~fta~-9~aftdpa~eftt~-i£-both-a~e-deeea~ed7-the-i~~tte-ta~ift9 

10 ~e~-~ti~pe~7-aftd-the-othe~-ha~£-pa~~e~-to-the-mate~fta~ 

11 ~exative~-±ft-the-~ame-maftfte~;-bttt-±£-the~e-±~-fto-~tt~v±V± ft9 

12 9~aftdpa~eftt-o~-±~~tte-O£-9~aftdpa~eftt-oft-ofte-~±de7-the-eftt±~e 

13 e~tate-pa~~e~-to-the-~elat±ve~-o£-the-othe~-~±de-±ft-the-~ame 

14 maftfte~-a~-the-hal£ if only one survives. If neither paternal 

15 grandparent survives, this half share shall be further divided 

16 into two equal subshares. One subshare shall be distributed 

17 to the issue of the decedent's paternal grandmother per 

18 stirpes and one subshare shall be distributed to the issue of 

19 the decedent's paternal grandfather per stirpes. If there are 

20 no surviving issue of one deceased paternal grandparent, the 

21 entire half share passes to the issue of the other deceased 

22 paternal grandparent and their issue in the same manner. The 

23 other half of the decedent's estate passes to the maternal 

24 grandparents and their issue in the same manner. If there are 

25 no surviving grandparents or issue of grandparents on either 

26 the paternal or maternal side, the entire estate passes to the 

27 decedent's surviving grandparents or their issue on the other 

28 side in accordance with this subsection. 

29 Sec. 5. Section 633.273, subsection 1, Code 1995, is 

30 amended to read as follows: 

31 1. If a devisee dies before the testator, leaving issue 

32 who survive the testator, the devisee's he±~~ issue who 

33 survive the testator shall inherit the property devised to the 

34 devisee per stirpes, unless from the terms of the will, the 

35 intent is clear and explicit to the contrary. 
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S.F. H.F. 

1 Sec. 6. Section 633.574, Code 1995, is amended to read as 

2 follows: 

3 633.574 PROCEDURE IN LIEU OF CONSERVATORSHIP. 

4 If a conservator has not been appointed, money due a minor 

5 or other property to which a minor is entitled, not exceeding 

6 in the aggregate £ottr ten thousand dollars in value, may be 

7 paid or delivered to ~he-p8ren~-or-o~her-per8on-en~±~~ed-~o 

8 ~he-ett8~ody-o£-~he-m±nor7-£or-~he-tt8e-o£-~he-m±nor7-ttpon 

9 wr±~~en-8~8~emen~-ver±£±ed-by-~he-08~h-o£-~he-p8ren~-or-o~her 

10 per8on-~h8~-8~l-money-or-proper~y-o£-~he-m±nor-doe8-no~-exeeed 

11 in-~he-899re98~e-£Otlr-~hott8and-do~~8r8 a custodian under any 

12 uniform transfers to minors Act. The written receipt of the 

13 paren~-or-o~her-per8on-en~±~~ed-~o-~he-ett8~ody-o£-~he-minor 

14 custodian constitutes an acquittance of the person making the 

15 payment of money or delivery of property. 

16 Sec. 7. Section 633.704, subsection 3, Code 1995, is 

17 amended by adding the following new paragraph: 

18 NEW PARAGRAPH. d. DISCLAIMER BY ATTORNEY-IN-FACT. 

19 Whenever a principal designates in writing another as the 

20 principal's attorney-in-fact or agent by a power of attorney, 

21 and the designation authorizes the attorney-in-fact to 

22 disclaim the principal's interest in any property, the 

23 attorney-in-fact has the same right to disclaim as the 

24 disclaimant and may disclaim on behalf of the attorney-in-

25 fact's principal. 

26 Sec. 8. REPEAL. Chapter 634A, Code 1995, is repealed. 

27 EXPLANATION 

28 This bill provides for the following: 

29 1. Section 450.7 is amended to provide that an inheritance 

30 tax lien expires 10 years from the date of death of the person 

31 owning the property at death regardless of whether the 

32 decedent's estate has been probated or not. Currently, 

33 inheritance tax liens continue for a period of 20 years for 

34 estates which have not been administered in probate and 10 

35 years for estates which have been. Section 450.12 is amended 
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1 to provide that the gross value of the estate for estate tax 

2 purposes may be reduced by any administration expenses 

3 allowable pursuant to section 2053 of the federal Internal 

4 Revenue Code. 

5 2. Sections 633.108 and 633.574 are amended to increase 

6 from $4,000 to $10,000 the amount which may be bequeathed to a 

7 minor without the appointment of a conservator, and to provide 

8 that the bequest may be paid to a custodian under the uniform 

9 transfers to minors Act. Currently, the bequest must be paid 

10 to a parent or other person entitled to the custody of the 

11 minor. 

12 3. Section 633.219, regarding the passing of property 

13 where no will has been executed, is amended to provide that, 

14 if the decedent has no descendants or parents, the 

15 descendant's estate is to be divided into two shares, with one 

16 share each being distributed among the surviving descendants 

17 of each parent. If no descendants survive from one parent, 

18 the surviving descendants of the other parent get both shares. 

19 The section is further amended to provide that if the decedent 

20 has no descendants, parents, or living descendants of the 

21 decedent's parents, then half the estate passes to the 

22 maternal grandparents and half to the paternal grandparents, 

23 to the surviving maternal and paternal grandparent, or to the 

24 surviving descendants of the grandparents, and if no 

25 descendants from one set of grandparents are living, then the 

26 other set of grandparents or their surviving descendants get 

27 the whole estate. 

28 Section 633.273 is amended to provide that if a person who 

29 would receive a bequest dies prior to the date the testator 

30 dies, the bequest shall be divided among the person's living 

31 descendants. 

32 Section 633.704 is amended to provide that a person acting 

33 as an attorney-in-fact pursuant to a power of attorney may 

34 disclaim an interest in property on behalf of the person who 

35 executed the power of attorney in the same manner as that 

-5-
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1 person would if no power of attorney existed. 

2 Finally, the bill repeals chapter 634A, regarding the 

3 creation of certain supplemental needs trusts for persons with 

4 disabilities, which was enacted during the 1994 session. 
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A BILL FOR 

1 An Act relating to probate including the lien period for estates 
2 

3 

which have not been administered, the amount which may be 

passed to a minor without appointing a conservator, the 

4 distribution of an intestate estate to the parents, and 
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special use trusts. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 450.7, subsection 1, Code 1995, is 

2 amended to read as follows: 

3 1. Except for the share of the estate passing to the 
4 surviving spouse, the tax is a charge against and a lien upon 

5 the estate subject to tax under this chapter, and all property 

6 of the estate or owned by the decedent from the death of the 

7 decedent until paid, subject to the following ±~m~eee~ens 

8 limitation: 

9 e.--fnhe~~eence-eexes-ow~ng-w~eh-~es~eee-eo-e-~ess~ng-ef 

10 ~ro~ere1-e£-e-deeeesed-~e~sen-wnose-eseeee-nes-noe-been 

11 edm~n~see~ed-~n-eh~s-seeee-ere-ne-±onge~-e-±±en-ege±nse-ene 

12 ~~o~ere1-ewene1-1ee~s-£rom-ene-daee-o£-deaen-o£-ehe-deeedene 

13 owne~7-exee~e-eo-ehe-exeene-eexes-a~e-aee~~btteab±e-eo 

14 ~eme±nde~-or-de£e~~ed-~neereses-wh~eh-na~e-nee-been-f~ne±i1 

15 ~eseed-±n-~essess±on-£o~-ae-±eese-een-1ears. 

16 b. Inheritance taxes owing with respect to a passing of 

17 property of a deceased person whose-eseaee-nas-been 

18 adm±n±seered-±n-eh±s-seaee are no longer a lien against the 

19 property ten years from the date of death of the decedent 
20 owner, except to the extent taxes are attributable to 

21 remainder or deferred interests and are deferred in accordance 

22 with the provisions of this chapter. 

23 Sec. 2. Section 450.12, subsection 1, paragraph a, Code 

24 1995, is amended to read as follows: 

25 a. The debts owing by the decedent at the time of death, 

26 the local and state taxes accrued before the decedent's death, 

27 the federal estate tax and federal taxes owing by the 

28 decedent, a reasonable sum for funeral expenses, the allowance 

29 for surviving spouse and minor children granted by the probate 

30 court or its judge, court costs, ehe-eoses-o£-e~~~a±semene 

31 made-fe~-ene-~tt~~ese-of-essess±ng-ene-±nhe~±eanee-eax7-ene-fee 

32 o£-~e~senai-~e~reseneee±~es-es-eiiewed-b1-o~de~-e£-eott~e,-ehe 

33 emettne-~e±d-b1-ehe-~e~senei-~e~reseneee±~es-fo~-e-bend,-ehe 
34 eeeerne1~s-£ee-es-deee~m±ned-~tt~sttene-eo-sece~ens-633.±9T7 

35 633.±98,-end-633.±99-and-e~~~e~ed-b1-ehe-eottre-£er-ehe-~~obeee 

-1-

• 



S.P. H.P. 

1 preeeed±ft9~-±ft-ehe-e~eaee,-ehe-ee~e~-ef-ehe-~ale-ef-real 

2 e~eaee-e~-per~eftal-preperey-±ft-ehe-e~eaee7-±fteltld±ft9-ehe-rea~ 

3 e~eaee-agefte~~-eemm±~~±eft,-aftd-e~peft~e~-fer-ab~eraee±ft97 

4 deetlmefteary-~eamp~7-aftd-e±ele-eerreee±eft-expeft~e~ and any 

5 other administration expenses allowable pursuant to section 

6 2053 of the Internal Revenue Code. 

7 Sec. 3. Section 633.108, Code 1995, is amended to read as 
8 follows: 

9 633.108 SMALL LEGACIES TO MINORS -- PAYMENT. 

10 Whenever a minor becomes entitled under the terms of a will 

11 to a bequest or legacy, to a share of the estate of an 

12 intestate, or to a beneficial interest in a trust fund upon 

13 the distribution of the trust fund, and the value of the 
14 bequest, legacy, share, or interest does not exceed the sum of 

15 fetlr ten thousand dollars, and a conservator for the minor has 
16 not been appointed, the court having jurisdiction of the 

17 distribution of the funds may, in its discretion, upon the 

18 application of the fiduciary, enter an order authorizing the 

19 fiduciary to pay the bequest, legacy, shareL or interest to 

20 ehe-parefte-er-eeher-per~eft-efte±eled-ee-ehe-etl~eedy-e£-ehe 

21 m±fter7-fer-ehe-tl~e-ef-ehe-m±fter a custodian under any uniform 
22 transfers to minors Act. ~he-reee±pe-ef-ehe-per~eft-er-per~eft~ 

23 eherefer Receipt by the custodian, when presented to the court 

24 or filed with the report of distribution of the fiduciary, 

25 shall have the same force and effect as though the payment had 

26 been made to a duly appointed and qualified conservator for 

27 the minor. 

28 Sec. 4. Section 633.219, subsections 3 and 4, Code 1995, 

29 are amended to read as follows: 

30 3. If there is no person to take under either subsection 1 

31 or 2 of this section, ee-ehe-±~~tle-e£-ehe-perefte~-er-e±eher-e£ 

32 ehem-~er-~e±r~e~ the estate shall be divided and set aside 

33 into two equal shares. One share shall be distributed to the 

34 issue of the decedent's mother per stirpes and one share shall 

35 be distributed to the issue of the decedent's father per 

-2-



S.P. H.P. 

1 stirpes. If there are no surviving issue of one deceased 

2 parent, the entire estate passes to the issue of the other 

3 deceased parent in accordance with this subsection. 

4 4. If there is no person to take under subsection 1, 2, or 

5 3 of this section, b~~ and the decedent is survived by one or 

6 more grandparents or issue of grandparents, half the estate 

7 passes to the paternal grandparents, if both survive, or to 

8 the surviving paternal grandparent7-o~-~o-~he-±ss~e-o€-~he 

9 ~a~e~fiai-g~afid~a~efi~s-±€-bo~h-a~e-deeeased7-~he-±s~~e-~a~±fig 

10 ~e~-s~±~~es7-afid-~he-o~he~-haif-~asse~-~o-~he-ma~e~ftai 

11 ~eia~±~es-±ft-~he-same-mafifie~;-b~~-±f-~he~e-±s-fto-S~~~±~±ftg 

12 9~aftd~a~eft~-o~-±s~~e-of-9~afid~a~eft~-oft-ofte-~±de7-~he-eft~±~e 

13 esea~e-~asse~-~o-~he-~eia~±~es-of-~he-oehe~-s±de-±ft-~ne-~ame 
14 maftfte~-a~-~ne-hai€ if only one survives. If neither paternal 

15 grandparent survives, this half share shall be further divided 

16 into two equal subshares. One subshare shall be distributed 

17 to the issue of the decedent's paternal grandmother per 

18 stirpes and one subshare shall be distributed to the issue of 

19 the decedent's paternal grandfather per stirpes. If there are 

20 no surviving issue of one deceased paternal grandparent, the 

21 entire half share passes to the issue of the other deceased 
22 paternal grandparent and their issue in the same manner. The 

23 other half of the decedent's estate passes to the maternal 

24 grandparents and their issue in the same manner. If there are 

25 no surviving grandparents or issue of grandparents on either 

26 the paternal or maternal side, the entire estate passes to the 

27 decedent's surviving grandparents or their issue on the other 

28 side in accordance with this subsection. 

29 Sec. 5. Section 633.273, subsection 1, Code 1995, is 

30 amended to read as follows: 

31 1. If a devisee dies before the testator, leaving issue 

32 who survive the testator, the devisee's he±~s issue who 

33 survive the testator shall inherit the property devised to the 

34 devisee per stirpes, unless from the terms of the will, the 

35 intent is clear and explicit to the contrary. 
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S.F. H.F. -----

1 Sec. 6. Section 633.574, Code 1995, is amended to read as 
2 follows: 

3 633.574 PROCEDURE IN LIEU OF CONSERVATORSHIP. 

4 If a conservator has not been appointed, money due a minor 

5 or other property to which a minor is entitled, not exceeding 

6 in the aggregate £Ott~ ten thousand dollars in value, may be 

7 paid or delivered to ~he-pa~eft~-o~-o~he~-pe~soft-eft~~~~ed-~o 

8 ~he-etts~ody-0£-~he-m~ftO~7-£0~-~he-ttse-0£-~he-m±ftO~7-ttPOft 

9 w~±~~eft-s~a~emeft~-~e~±£±ed-by-~he-oa~h-o£-~he-pa~e"~-o~-o~her 
10 pe~soft-~ha~-a~~-moftey-o~-p~ope~~y-o£-~he-m±fto~-does-fto~-e~eeed 

11 ±ft-~he-agg~ega~e-£ott~-~hottsaftd-do~~a~s a custodian under any 

12 uniform transfers to minors Act. The written receipt of the 

13 pa~eft~-o~-o~he~-pe~soft-eft~±~~ed-~o-~he-etts~ody-o£-~he-m±fto~ 

14 custodian constitutes an acquittance of the person making the 

15 payment of money or delivery of property. 

16 Sec. 7. Section 633.704, subsection 3, Code 1995, is 

17 amended by adding the following new paragraph: 

18 NEW PARAGRAPH. d. DISCLAIMER BY ATTORNEY-IN-FACT. 

19 Whenever a principal designates in writing another as the 
20 principal's attorney-in-fact or agent by a power of attorney, 

21 and the designation authorizes the attorney-in-fact to 

22 disclaim the principal's interest in any property, the 

23 attorney-in-fact has the same right to disclaim as the 

24 disclaimant and may disclaim on behalf of the attorney-in-

25 fact's principal. 
26 Sec. 8. ' REPEAL. Chapter 634A, Code 1995, is repealed. 
27 EXPLANATION 
28 This bill provides for the following: 

29 1. Section 450.7 is amended to provide that an inheritance 

30 tax lien expires 10 years from the date of death of the person 

31 owning the property at death regardless of whether the 

32 decedent's estate has been probated or not. Currently, 

33 inheritance tax liens continue for a period of 20 years for 

34 estates which have not been administered in probate and 10 

35 years for estates which have been. Section 450.12 is amended 
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S.F. H.F. 

1 to provide that the gross value of the estate for estate tax 

2 purposes may be reduced by any administration expenses 

3 allowable pursuant to section 2053 of the federal Internal 

4 Revenue Code. 

5 2. Sections 633.108 and 633.574 are amended to increase 

6 from $4,000 to $10,000 the amount which may be bequeathed to a 

7 minor without the appointment of a conservator, and to provide 
8 that the bequest may be paid to a custodian under the uniform 

9 transfers to minors Act. Currently, the bequest must be paid 

10 to a parent or other person entitled to the custody of the 

11 minor. 

12 3. Section 633.219, regarding the passing of property 

13 where no will has been executed, is amended to provide that, 

14 if the decedent has no descendants or parents, the 

15 descendant's estate is to be divided into two shares, with one 

16 share each being distributed among the surviving descendants 

17 of each parent. If no descendants survive from one parent, 

18 the surviving descendants of the other parent get both shares. 

19 The section is further amended to provide that if the decedent 

20 has no descendants, parents, or living descendants of the 

21 decedent's parents, then half the estate passes to the 

22 maternal grandparents and half to the paternal grandparents, 

23 to the surviving maternal and paternal grandparent, or to the 

24 surviving descendants of the grandparents, and if no 

25 descendants from one set of grandparents are living, then the 

26 other set of grandparents or their surviving descendants get 

27 the whole estate. 

28 Section 633.273 is amended to provide that if a person who 

29 would receive a bequest dies prior to the date the testator 

30 dies, the bequest shall be divided among the person's living 

31 descendants. 
32 Section 633.704 is amended to provide that a person acting 

33 as an attorney-in-fact pursuant to a power of attorney may 

34 disclaim an interest in property on behalf of the person who 

35 executed the power of attorney in the same manner as that 

-5-



S.F. H.F. ----

1 person would if no power of attorney existed. 

2 Finally, the bill repeals chapter 634A, regarding the 

3 creation of certain supplemental needs trusts for persons with 

4 disabilities, which was enacted during the 1994 session. 
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