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A BILL FOR

1 An Act relating to landlord remedies for tenant noncompliance
with a rental agreement and acts constituting a clear and

present danger. )
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 535.2, subsection 7, Code 1995, is
amended to read as follows: o

7. This section does not apply to a charge imposed for
late payment of rent. However, in the case of a residential
lease, a late payment fee shall not exceed three-dollars-a-day
for-the-firat-five-days-the-rent-is-tate-and-one-doiiar-a-day

for-the-next—twenty-five-days ten dollars a day or forty
dollars per month. |

Sec. 2. Section 562A.27, subsections 1 and 2, Code 1995,
are amended to read as follows: ' |

1. Except as prbvided\in this chapter, if there is a

material noncompliance by the tenant with the rental agreement‘\

or a noncompliance with section 562A.17 materially affecting:

health and safety, the landlord may deliver a written notice
to the tenant spe01fy1ng the acts and omissions constltutlng"
the breach and that the rental agreement will termlnate upon a

‘date not less than thtrty seven days after recelpt of the,
notice if the breach is not remedied in fenrteen ~days seventy

two hours, and the rental agreement shall termlnate as
provided in the nOthE‘SubJECt to the,prov151ons of this
section. If the breach is remediable by repairs or the
payment of damages or otherwise and the  tenant adequately
remedies the breach prlor to the date speC1f1ed in the notlce,
the rental agreement shall not termlnate., If substantlally
the same act or om1531on whlch constltuted a prior
noncomp11ance of which notice was given recurs W1th1n six

months, ‘the landlord may terminate the rental agreement upon

'at least fourteen- ~dayst seventy-two hours' wrltten notlce

spec1fy1ng the breach and the date of termlnatlon of. the
rental agreement. ' o

2. If rent is unpald when due and the tenant falls to:pay




O O N O 0 b W N

W W W Www W N NDNDNDBRNNNDNDNDNKFE B [ o o b b e =
U & W N O W N G B WNHFH O WO ~N OO Wl - o

agreement.

Sec. 3. Section 562A.27, subsection 4, paragraph b, Code
1995, is amended to read as follows:

b. That the tenant notified the landlord at least fourteen
three days prior to the due date of the tenant's rent payment
of the tenant's intention to correct the condition

constituting the breach referred to in paragraph "a" ef-this
subsection at the landlord's expense; and

Sec. 4. Section 562A.27A, subsection 1, Code 1995, is
amended to read as follows:

1. Notwithstanding section 562A.27 or 648.3, if a tenant
has created or maintained a threat constituting a clear and
present danger to the health or safety of other tenants, the
landlord, er the landlord's employee or agent, or other

persons on or within one thousand feet of the landlord's

property, the landlord, after a single three-days! seventy-two
hours' written notice of termination and notice to quit, may
file suit against the tenant for recovery of possession of the
premises pursuant to chapter 648, except as otherwise provided
in subsection 3. The petition shall state the incident or

incidents giving rise to the notice of termination and notice

to quit. The tenant shall be given the opportunity to contest
the termination in the court proceedings by notice thereof at
least five days pricr to the hearing.

Sec. 5. Section 562A.27A, subsection 2, unnumbered
paragraph 1, Code 1995, is amended to read as follows:

A clear and present danger to the health or safety of other
tenants, the landlord, er the landlord's employees or agents,

or other persons on or within one thousand feet of the

landlord's property includes, but is not limited to, any of

the following activities of the tenant or of any person on the
premises with the consent of the tenant:

Sec. 6. Section 562A.28, Code 1995, is amended to réad as
follows:

562A.28 FAILURE TO MAINTAIN.
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If there is noncompliance by the tenant with section
562A.17, materially affecting health and safety, that can be
remedied by repair or replacement of a damaged item or
cleaning, and the tenant fails to comply as promptly as
conditions require in case of emergency or within feurteen
days seventy-two hours after written notice by the landlord
specifying the breach and requesting that the tenant remedy it
within that period of time, the landlord may enter the
dwelling unit and cause the work to be done in a competent
manner and submit an itemized bill for the actual and

reasonable cost or the fair and reasonable value of it as rent
on the next date when periodic rent is due, or if the rental
agreement has terminated, for immediate payment.

Sec. 7. Section 562A.29, Code 1995, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. If the tenant's lease is terminated,

or if the tenant abandons the dwelling unit owing rent, and
the tenant leaves personal property in the dwelling unit
without making arrangements with the landlord to recover the
property within seventy-two hours of departure, the landlord
may presume that the tenant has abandoned the property and the
landlord may sell or dispose of the property. The landlord
may exercise this right of disposal only if the provisions of
this subsection are incorporated into the rental agreement or

rules.
Sec. 8. Section 562B.25A, subsection 1, Code 1995, is
amended to read as follows:

1. Notwithstanding section 562B.25 or 648.3, if a tenant
has created or maintained a threat constituting a clear and
present danger to the health or safety of other tenants, the
landlord, er the landlord's employee or agent, or other
persons on or within one thousand feet of the landlord's

property, the landlord, after a single three days' written
notice of termination and notice to quit, may file suit

against the tenant for recovery of possession of the premises

-3-
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pursuant to chapter 648, except as otherwise provided in
subsection 3. The petition shall state the incident or

incidents giving rise to the notice of termination and notice

to quit. The tenant shall be given the opportunity to contest
the termination in the court proceedings by notice thereof at
least five days prior to the hearing.

Sec. 9. Section 631.4, subsection 2, paragraph b, Code
1995, is amended to read as follows:

b. Original notice shall be served personally upon each
defendant as provided in rule 56.1 of the rules of civil
days prior to the date set for hearing. Upon receipt of the
prescribed costs the clerk shall cause the original notice to
be delivered to a peace officer or other person for service
upon each defendant.

Sec. 10. Section 648.3, Code 1995, is amended to read as
follows:

648.3 NOTICE TO QUIT.

Before action can be brought in any except the first of the
above classes, three-days! seventy-two hours' notice to quit

must be given to the defendant in writing. However, a
landlord who has given a tenant three-dayst seventy-two hours'

notice to pay rent and has terminated the tenancy as provided
in section 562A.27, subsection 2, or section 562B.25,
subsection 2, if the tenant is renting the mobile home or the
land from the landlord may commence the action without giving
a three-day seventy-two-hour notice to quit.

Sec. 11. Section 648.4, Code 1995, is amended to read as

follows:

648.4 NOTICE TERMINATING TENANCY.

When the tenancy is at will and the action is based on the
ground of the nonpayment of rent when due, no notice of the
termination of the tenancy other than the three-day seventy-
two—-hour notice need be given before beginning the action.

Sec. 12. Section 648.5, Code 1995, is amended to read as

—4-
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follows:

648.5 JURISDICTION -- HEARING —-- PERSONAL SERVICE.

The court within the county shall have jurisdiction of
actions for the forcible entry or detention of real property.
They shall be tried as equitable actions. Unless commenced as
a small claim, a petition shall be presented to a district
court judge. Upon receipt of the petition, the court shall
order a hearing which shall not be later than feurteen seven

days from the date of the order. Personal service shall be

made upon the defendant not less than‘five—days seventy-two
hours prior to the hearing. In the event that personal
service cannot be completed in time to give the defendant the
minimum‘notice required by this section, the court may set a
new hearing date. A default cannot be made upon a defendant

unless the five-days* seventy-two-hour notice has been given.

Sec. 13. Section 648.22, Code 1995, is amended to read as
follows: |

648.22 JUDGMENT -- EXECUTION -- COSTS.

If the defendant is found guilty, judgment shall be entered
that the defendant be removed from the premises, and that the

plaintiff be put in possession of the premises, and‘an

execution for the defendant's removal within ten-days seventy-
two hours from the judgment ‘shall issue accordlngly, to Wthh

shall be added a clause commanding the officer to collect the
costs as in ordinary cases.
' | EXPLANATION |

This bill provides that in situations where the tenant is
not'complying with the rental agreement, the notice required'
to the tenant from the landlord that the rental agreement will
terminate unless the tenant complles with the rental agreement

is reduced to . seven days from 30 regardlng the termlnatlon

date and from 14 days to comply w1th the agreement to 72

hours ‘A second occurrence of noncompllance wrthln srx months‘
‘is subject to termlnatlon of the rental agreement w1th 72

5hours notice, 1nstead of the 14 days required currently.

-5-
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" In situations of tenant noncompliance cbnstituting a clear
and present danger to other tenants, the notice of termination
is changed from three days to 72 hours. Where a tenant fails
to maintain the premises, the notice from the landlord that

the tenant must remedy the fault or face termination is

"reduced to 72 hours instead of 14 days. The bill also

provides that landlords may dispose of personal property left
behind by tenants in certain circumstances.

In addition, the bill provides that notice in actions for
forcible entry or detention brought under the small claims
chapter requires three days' notice to the defendant instead
of five. Actions for forcible entry and detention under
chapter 648 require the tenant to receive a 72-hour notice to
quit the property or notice of termination of the rental
agreement instead of a three-day notice to quit. Also,
hearing dates in forcible entry or detention actions shall be
set not more than seven days following filing of the petition,
instead of the current 14, and that personal service shall be
made on the defendant not less than 72 hours prior to the
hearing instead of five days.

The bill also extends out to 1000 feet from the landlord's
property area in which acts constituting a clear and present
danger to other persons, tenants, or the landlord may result
in an eviction\bf the tenant.

Finally, the bill provides that a residential lease late
payment fee shall not exceed $10 per day up to a maximum of

$40 per month.

LSB 1748HV 76
-6- mk/33/8




HOUSE FILE 492 g

H-3695

WL oOoNOWD e WwWN -

Amend the amendment, H-3386, to House File 492 as
follows:

1. Page 1, by inserting after line 2 the
following:

" - Page 2, line 22, by inserting after the
word "quit." the following: “The seventy-two hour
notice shall provide the tenant with notice, by
including a copy of subsection 3 with the notice, that
the tenant may cure the clear and present danger."

.- Page 4, line 4, by inserting after the word
"quit." the following: "The three-day notice shall
provide the tenant with notice, by including a copy of
subsection 3 with the notice, that the tenant may cure
the clear and present danger.""

By KREIMAN of Davis

H-3695 FILED APRIL 3, 1995
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HOUSE FILE 492

H~-3690

1 Amend the amendment, H-3386, to House File 492, as

2 follows:

3 1. Page 1, by inserting after line 2 the

4 following:

5 " . Page 3, by striking lines 20 through 25 and

6 inserting the following: '"property and the property

7 remains unclaimed fourteen days after the landlord has
8 attempted to contact the owner of the property one

9 time by ordinary mail at the tenant's last known
10 address, the landlord may dispose of the property in
11 accordance with the terms of the rental agreement. If
12 the rental agreement does not provide for the :
13 disposition of abandoned property, the property shall
14 be sold at sheriff's sale with the proceeds to go to
15 the county general fund unless the proceeds are

16 claimed by the tenant within ninety days of the

17 sheriff's sale.""

By KREIMAN of Davis

H-3690 FILED APRIL 3, 1995
G F G ST %?Agagy

HOUSE FILE 492

H-3691
1 Amend the amendment, H-~3386, to House File 492, as
2 follows:
3 1. Page 1, by inserting after line 2 the
4 following:
5 " . Page 3, by inserting before line 26 the
6 following:
7 "Sec. . Section 562B.10, subsection 4, Code
8 1995, is amended to read as follows:
9 4. Rental agreements shall be for a term of one

10 year unless otherwise specified in the rental

11 agreement. Rental agreements shall be canceled by at
12 least sixty days' written notice given by either

13 party. A landlord shall cancel a rental agreement

14 only for good cause and shall not cancel a rental

15 agreement solely for the purpose of making the

16 tenant's mobile home space available for another

17 mobile home.""

By KREIMAN of Davis
H-3691 FILED APRIL 3, 1995
g = o P (4;;«ﬁQ”$1)

HOUSE FILE 492

H-3692
1 Amend the amendment, H-3386, to House File 492 as
2 follows:
3 1. Page 1, by inserting after line 14 the
4 following:
5 " . Page 5, by striking lines 16 through 25.""

By KREIMAN of Davis
H-3692 FILED APRIL 3, 1995
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‘ HOUSE FILE 492 '
H-3688

Amend the amendment, H-3386, to House File 492 as
follows:

1. Page 1, by inserting after line 1 the
following:

" . Page 1, by inserting after line 8 the
following:

"Sec. . Section 562A.26, Code 1995, is amended
to read as follows:

S62A.26 TENANT'S REMEDIES FOR LANDLORD'S UNLAWFUL

‘OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE.

If the landlord unlawfully removes or excludes the
tenant from the premises or willfully diminishes
services to the tenant by interrupting or causing the
interruption of electric, gas, water or other
essential service to the tenant, the tenant may
recover possession or terminate the rental agreement
and, in either case, recover the actual damages
sustained by the tenant, but not less than an amount
equal toc one month's rent, and reasonable attorney's
fees. 1If the rental agreement is terminated, the
landlord shall return all prepaid rent and security.""

H-3688 -1-

2. Page 1, by inserting after line 2 the
following:

" . Page 2, line 22, by inserting after the
word "quit." the following: "The seventy-two hour
notice shall provide the tenant with notice, by
including a copy of subsection 3 with the notice, that
the tenant may cure the clear and present danger."

. Page 3, by striking lines 20 through 25 and
inserting the following: ‘"property and the property
remains unclaimed fourteen days after the landlord has
attempted to ccontact the owner of the property one
time by ordinary mail at the tenant's last known
address, the landlord may dispose of the property in
accordance with the terms of the rental agreement. If
the rental agreement does not provide for the
disposition of abandoned property, the property shall
be sold at sheriff's sale with the proceeds to go to
the county general fund unless the proceeds are
claimed by the tenant within ninety days of the
sheriff's sale."

___. Page 3, by inserting before line 26 the
following:

"Sec. . Section 562B.10, subsection 4, Code
1995, is amended to read as follows:

4. Rental agreements shall be for a term of one
year unless otherwise specified in the rental
agreement. Rental agreements shall be canceled by at
least sixty days' written notice given by either
party. A landlord shall cancel a rental agreement

-
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H-3688
Page 2
only for good cause and shall not cancel a rental
agreement solely for the purpose of making the
tenant's mobile home space available for another
mobile home."

Page 4, line 4, by inserting after the word
"quit." the following: "The three-day notice shall
provide the tenant with notice, by including a copy of
subsection 3 with the notice, that the tenant may cure
the clear and present danger.""

O I OVYUTL B WIN

A

10 3. Page 1, by inserting after line 14 the

11 following:

12 " . Page 5, by striking lines 16 through 25.
13 ~ . Title page, line 1, by inserting after the
14 word "noncompliance" the following: ", and tenant
15 remedies for landlord noncompliance,"."

By KREIMAN of Davis
H-3688 FILED APRIL 3, 1995 o o T
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HOUSE FILE 492
H-3689
1 Amend the amendment, H-3386, to House File 492 as
2 follows:

3 1. Page 1, by inserting after line 1 the

4 following:

5 " . Page 1, by inserting after line 8 the

6 following:

7 "Sec. . Section 562A.26, Code 1995, is amended
8 to read as follows:

9 562A.,26 TENANT'S REMEDIES FOR LANDLORD'S UNLAWFUL
10 OUSTER, EXCLUSION, OR DIMINUTION OF SERVICE.

11 If the landlord unlawfully removes or excludes the
12 tenant from the premises or willfully diminishes
13 services to the tenant by interrupting or causing the
14 interruption of electric, gas, water or other

15 essential service to the tenant, the tenant may

16 recover possession or terminate the rental agreement
17 and, in either case, gecover the actual damages

18 sustained by the tenant, but not less than an amount
19 equal to one month's rent, and reasonable attorney's
20 fees. If the rental agreement is terminated, the

21 landlord shall return all prepaid rent and security.""

22 2. Page 1, by inserting after line 14 the

23 following:

24 " . Title page, line 1, by inserting after the
25 word '"noncompliance" the following: ", and tenant

26 remedies for landlord noncompliance,"."
By KREIMAN of Davis
H-3689 FILED APRIL 3, 1995
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HOUSE FILE 492

H-3386

WO~

10

Amend House File 492 as follows:

i. Page 2, by striking lines 2 ;hrough‘a.

2. Page 4, by inserting after line 6 the

wing: .
f01%gec.g . Section 562B.25A7, subsectlon 2,
unnumbered paragraph 1, Code 1595, is amended to read
lows:

= goilear and present danger to the health or §afety
of other tenants, the landlord, or the landlord s
employees or agents, Or other persons on or within one
thousand feet of the landlord's property 1n;lgd§s, but
is not limited to, any of the following activities of
the tenant or of any person on the premises with the
consent of the tenant:" :

. By renumbering as necessary.
> | e By VANDE HOEF of Osceola

H-3386 FILED MARCH 21, 1995

S tp T S
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HOUSE FILE 492

H~3672 .
1 Amend the amendment, H-3386, to House File 492 as
2 follows: o .

3 1. Page 1, by striking line 2.

By XREIMAN of Davis

'\\\\ VWT?DRA%%& 2. By renumbering as necessary.

""m

-3672 FILED MARCH 31, 1995

HOUSE FILE 492

H-3681

1 Amend House File 492 as follows:

2 l. Page 3, by inserting after line 25 the

3 following:

4 "Sec. . Section 562B.10, subsection 4, Code

5 1995, is amended to read as follows:

6 4. Rental agreements shall be for a term of one

7 year unless otherwise specified in the rental

8 agreement. Rental agreements shall be canceled by at
9 least sixty days' written notice given by either

10 party. A landlord shall cancel a rental agreement
11l only for good cause and shall not cancel a rental
12 agreement solely for the purpose of making the

13 tenant's mobile home space available for another
14 mobile home."

15 2. Title page, line 3, by inserting after the
16 word "danger" the following: "and prohibiting a
17 mobile home landlord from cancelling a rental

18 agreement without good cause".

19 3. By renumbering as necessary.

By CONNORS of Polk

H-3681 FILED APRIL 3, 1995
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HOUSE FILE 472
BY COMMITTEE ON LOCAL GOVERNMENT

(SUCCESSOR TO HSB 189)

(As Amended and Passed by the House April 4, 1995)
/ (e
Passed House, Date 9&?0 95’,/&./7%) Passed Senate, Date #-/8-9%
vote: Ayes 79 nNays /X Vote: Ayes 49 Nays O
Approved Q/) g l, /7925

A BILL FOR

An Act relating to landlord remedies for tenant noncompliance
with a rental agreement and acts constituting a clear and

present danger.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments

TLSB 1748HV 76
mk/33/8




W W W W w WP DN RN NN ND NN P e
U b W N O W 0 3 U bW N - O W o Ny s W N

S W O ~N o U b W N

Section 1. Section 535.2, subsection 7, Code 1995, is .'
amended to read as follows:

7. This section does not apply to a charge imposed for
late payment of rent. However, in the case of a residential
lease, a late payment fee shall not exceed three-doitars-a-day
for-the-first-five-days-the-rent-is-iate-and-one-dottar-a-day
for-the-next-twenty-five-days ten dollars a day or forty

dollars per month.
Sec. 2. Section 562A.27, subsections 1 and 2, Code 1995,
are amended to read as follows:

1. Except as provided in this chapter, if‘there is a
material noncompliance by the tenant with the rental agreement
or a noncompliance with section 562A.17 materially affecting
health and safety, the landlord may deliver a written notice
to the tenant specifying the acts and omissions constituting
the breach and that the rental agreement will terminate upon a
date not less than thirty seven days after receipt of the
notice if the breach is not remedied in feurteen-days seventy- ‘

two hours, and the rental agreement shall terminate as
provided in the notice subject to the provisions of this
section. If the breach is remediable by repairs or the
payment of damages or otherwise and the tenant adequately

remedies the breach prior to the date specified in the notice,

‘the rental agreement shall not terminate. If substantially

the same act or omission which constituted a prior
noncompliance of which notice was given recurs within six
months, the landlord may terminate the rental agreement upon
at least feurteen-days' seventy-two hours' written notice

specifying the breach and the date of termination of the
rental agreement.
2. If rent is unpaid when due and the tenant fails to pay

rent within three-days seventy-two hours after written notice

by the landlord of nonpayment and the landlord's intention to
terminate the rental agreement if the rent is not paid within

that period of time, the landlord may terminate the rental

-1-
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agreement.

Sec. 3. Section 562A.27A, subsection 1, Code 1995, is
amended to read as follows:

1. Notwithstanding section 562A.27 or 648.3, if a tenant
has created or maintained a threat constituting a clear and
present danger to the health or safety of other tenants, the
landlord, er the landlord's employee or agent, or other

persons on or within one thousand feet of the landlord's

property, the landlord, after a single three-days* seventy-two

hours' written notice of termination and notice to quit, may
file suit against the tenant for recovery of possession of the
premises pursuant to chapter 648, except as otherwise provided

in subsection 3. The petition shall state the incident or

incidents giving rise to the notice of termination and notice

to quit. The seventy-two hour notice shall provide the tenant

with notice, by including a copy of subsection 3 with the

notice, that the tenant may cure the clear and present danger.

The tenant shall be given the opportunity to contest the
termination in the court proceedings by notice thereof at
least five days prior to the hearing.

Sec. 4. Section 562A.27A, subsection 2, unnumbered
paragraph 1, Code 1995, is amended to read as follows:

A clear and present danger to the health or safety of other
tenants, the landlord, or the landlord's employees or agents,

or other persons on or within one thousand feet of the

landlord's property includes, but is not limited to, any of

the following activities of the tenant or of any person on the
premises with the consent of the tenant:

Sec. 5. Section 562A.28, Code 1995, is amended to read as
follows:

562A.28 FAILURE TO MAINTAIN.

If there is noncompliance by the tenant with section
562A.17, materially affecting health and safety, that can be
remedied by repair or replacement of a damaged item or
cleaning, and the tenant fails to comply as promptly as

-2~
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conditions require in case of emergency or within fourteen

days seventy-two hours after written notice by the landlord

specifying the breach and requesting that the tenant remedy it
within that period of time, the landlord may enter the
dwelling unit and cause the work to be done in a competent
manner and submit an itemized bill for the actual and
reasonable cost or the fair and reasonable value of it as rent
on the next date when periodic rent is due, or if the rental
agreement has terminated, for immediate payment.

Sec. 6. Section 562A.29, Code 1995, is amended by adding
the following new subsection: ,

NEW SUBSECTION. 4. If the tenant's lease is terminated,

or if the tenant abandons the dwelling unit owing rent, and
the tenant leaves personal property in the dwelling unit
without making arrangements with the landlord to recover the
property within seventy-two hours of departure, the landlord
may presume that the tenant has abandoned the property and the
landlord may sell or dispose of the property. The landlord
may exercise this right of disposal only if the provisions of
this subsection are incorporated into the rental agreement or
rules.

Sec. 7. Section 562B.25A, subsection 1, Code 1995, is
amended to read as follows:

1. Notwithstanding section 562B.25 or 648.3, if a tenant
has created or maintained a threat constituting a clear and
present danger to the health or safety of other tenants, the
landlord, er the landlord's employee or agent, or other
persons on or within one thousand feet of the landlord's

property, the landlord, after a single three days' written
notice of termination and notice to quit, may file suit
against the tenant for recovery of possession of the premises
pursuant to chapter 648, except as otherwise provided in

subsection 3. The petition shall state the incident or

incidents giving rise to the notice of termination and notice

to quit. The three-day notice shall provide the tenant with

-3=-
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-

notice, by including a copy of subsection 3 with the notice,

that the tenant may cure the clear and present danger. The

tenant shall be given the opportunity to contest the
termination in the court proceedings by notice thereof at
least five days prior to the hearing.

Sec. 8. Section 562B.25A, subsection 2, unnumbered

paragraph 1, Code 1995, is amended to read as follows:

A clear and present danger to the health or safety of other

tenants, the landlord, or the landlord's employees or agents,

or other persons on or within one thousand feet of the

landlord's property includes, but is not limited to, any of

the following activities of the tenant or of any person on the

premises with the consent of the tenant:

Sec. 9. Section 631.4, subsection 2, paragraph b, Code
1995, is amended to read as follows:

b. Original notice shall be served personally upon each
defendant as provided in rule 56.1 of the rules of civil
procedure, which service shall be made at least five three
days prior to the date set for hearing. Upon receipt of the
prescribed costs the clerk shall cause the original notice to
be delivered to a peace officer or other person for service
upon each defendant. ,

Sec. 10. Section 648.3, Code 1995, is amended to read as.
follows:

648.3 NOTICE TO QUIT.

Before action can be brought in any except the first of the
above classes, three-dayst seventy-two hours' notice to quit

must be given to the defendant in writing. However, a

landlord who has given a tenant three-days+ seventy-two hours'

notice to pay rent and has terminated the tenancy as provided
in section 562A.27, subsection 2, or section 562B.25,
subsection 2, if the tenant is renting the mobile home or the
land from the landlord may commence the action without giving
a three-day seventy-two-hour notice to quit.

Sec. 11. Section 648.4, Code 1995, is amended to read as

-4~
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follows:
648.4 NOTICE TERMINATING TENANCY. :
When the tenancy is at will and the action is based on the

ground of the nonpayment of rent when due, no notice of the
termination of the tenancy other than the three-day seventy-
two-hour notice need be given before beginning the action.

Sec. 12. Section 648.5, Code 1995, is amended to read as
follows:

648.5 JURISDICTION -- HEARING -- PERSONAL SERVICE.

The court within the county shall have jurisdiction of
actions for the forcible entry or detention of real property.
They shall be tried as equitable actions. Unless commenced as
a small claim, a petition shall be presented to a district
court judge. Upon receipt of the petition, the court shall
order a hearing which shall not be later than feurteen seven
days from the date of the order. Personal service shall be

made upon the defendant not less than five-days seventy-two

hours prior to the hearing. In the event that personal

service cannot be completed in time to give the defendant the
minimum notice required by this section, the court may set a
new hearing date. A default cannot be made upon a defendant
unless the five-dayst seventy-two-hour notice has been given.

Sec. 13. Section 648.22, Code 1995, is amended to read as
follows:

648.22 JUDGMENT -~ EXECUTION -- COSTS.

If the defendant is found guilty, judgment shall be entered

that the defendant be removed from the premises, and that the
plaintiff be put in possession of the premises, and an
execution for the defendant's removal within ten-days seventy-
two hours from the judgment shall issue accordingly, to which
shall be added a clause commanding the officer to collect the

costs as in ordinary cases.

HF 492
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HOUSE FILE 492

5-3456

1
2

Amend House File 492, as amended, passed, and
reprinted by the House, as follows:

Page 18

Lo~ e w

50

1. Page 1, by inserting after line 8 the
following:

"Sec. _ . Section 562A.5, Code 1995, is amended
by adding the following new subsection:

NEW SUBSECTION. 8. Occupancy in housing owned by
a nonprofit organization whose purpose is to provide
transitional housing for persons released from drug or
alcohol treatment facilities and in housing for
homeless persons,

Sec. __ . Section 562A.6, Code 1995, is amended by
adding the following new subsection:

NEW SUBSECTION. 15. "Transitional housing” means
temporary or nonpermanent housing.

Sec. _ . Section 562A.21, subsection 1,
unnumbered paragraph 1, Code 1995, is amended to read
as follows:

Except as provided in this chapter, if there is a
material noncompliance by the landlord with the rental
agreement or a noncompliance with section 562A.15
materially affecting health and safety, the tenant may
elect to commence an action under this section and
shall deliver a written notice to the landlord
specifying the acts and omissions constituting the
breach and that the rental agreement will terminate
upon a date not less than thirty seven days after
receipt of the notice if the breach is not remedied in
fourteen seven days, and the rental agreement shall
terminate and the tenant shall surrender as provided
in the notice subject to the following:

Sec. _ . Section 562A.21, subsection 1, paragraph
b, Code 1995, is amended to read as follows:

b. If substantially the same act or omission which
constituted a prior noncompliance of which notice was
given recurs within six months, the tenant may
terminate the rental agreement upon at least feurteen
seven days' written notice specifying the breach and
the date of termination of the rental agreement unless
the landlord has exercised due diligence and effort to
remedy the breach which gave rise to the
noncompliance."

2. Page 1, line 9, by striking the words and
figures "subsections 1 and 2" and inserting the
following: ‘"subsection 1".

3. Page 1, line 10, by striking the word
and inserting the following: "is".

4. Page 1, lines 18 and 19, by striking the words
"days seventy-two hours" and inserting the following:
"seven days".

are

S-3456 -1-
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Page 2

5. Page 1, line 28, by striking the words "dayst
seventy-two hours'" and inserting the following:
"seven days'".

6. By striking page 1, line 31, through page 2,
line 1, and inserting the following:

"Sec. . Section 562A.27, subsection 4,
paragraph b, Code 1995, is amended to read as follows:

b. That the tenant motified the landlord at least
fourteen seven days prior to the due date of the
tenant's rent payment of the tenant's intention to
correct the condition constituting the breach referred
to in paragraph "a" eof-thts-subsectioen at the
landlord's expense; and".

7. Page 2, lines 9 and 10, by striking the words
"ehree-dayst seventy-two hours'" and inserting the
following: "three days®"". '

8. Page 2, by striking lines 15 through 17 and
inserting the followingsz "to quit."

9. Page 2, line 20, by striking the word "five"
and inserting the following: "five three".

10. Page 3, line 2, by striking the words "days
seventy-two hours" and inserting the following:
"seven days".

11. Page 3, by striking lines 10 through 21.

12. By striking page 3, line 35, through page 4,
line 2, and inserting the following: "to quit. The".

13. Page 4, line 5, by striking the word "tive"
and inserting the following: "£ive three".

14. Page 4, by striking lines 23 through 34.

15. By striking page 4, line 35, through page 5,
line 6.

16. Page 5, lines 17 and 18, by striking the
words "days seventy-two hours" and inserting the
following: "three days".

17. Page 5, line 22, by striking the words "days*
seventy-two-hour"” and inserting the following: "three
days'". :

18. Page 5, lines 29 and 30, by striking the
words "days seventy-two hours" and inserting the
following: "three days”.

19. Page 5, by inserting after line 32 the
following:

"Sec. . EFFECTIVE DATE. The amendments in this
Act to sections 562A.5 and 562A.6, being deemed of
immediate importance, take effect upon enactment."

20. Title page, line 1, by inserting after the
word "to" the following: "the exclusion cf certain
nonprofit transitional housing from landlord-tenant
agreements and remedies, tenant remedies for landlord
noncompliance with a rental agreement,".

5-3456 -2-
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Page 3 '

1 21. Title page, line 3, by inserting after the
2 word "danger" the following: ", and providing an
3 effective date".

4 22. By renumbering as necessary.
By ELAINE SZYMONIAK

S-3456 FILED APRIL 18, 1995
DIV. A-ADOPTED, DIV, B-ADOPTED

HOUSE FILE 492

S-3462

Amend the amendment, S-3372, to House File 492, as
amended, passed, and reprinted by the House, as
follows:

1. Page 1, by striking lines 3 and 4 and
inserting the following:

" . By striking page 1, line 1, through page 2,
line 1, and inserting the following:"

2. Page 1, by inserting after line 15 the
following: ,
10 " . By striking page 2, line 29, through page
11 3, line 21.
12 3. Page 1, by striking lines 16 and 17 and
13 inserting the following:

WRJOU D W

14 " . By striking page 4, line 14, through page
15 5, line 32, and inserting the following:"

16 4. Page 1, by inserting after line 24 the

17 following:

18 " . Title page, lines 1 and 2, by striking the
19 words "tenant noncompliance with a rental agreement
20 and".

21 5. By renumbering as necessary.

By JOHNIE HAMMOND

S-3462 FILED APRIL 18, 1995
RULED OUT OF ORDER

&
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HOUSE FILE 492
S-3372 ‘
Amend House File 492, as amended, passed, and

reprinted by the House, as follows:

1. Page 1, by inserting after line 8 the
following:

"Sec. . Section 562A.5, Code 1995, is amended
by adding the following new subsection:

NEW SUBSECTION. 8. Occupancy in housing owned by
a nonprofit organization whose purpose is to provide
transitional housing for persons released from drug or
alcohol treatment facilities and in housing for
homeless persons.

Sec. . Section 562A.6, Code 1995, is amended by
adding the following new subsection:

NEW SUBSECTION. 15. "Transitional housing" means
temporary or nonpermanent housing."

2. Page 5, by inserting after line 32 the

following:
"Sec. . EFFECTIVE DATE. The amendments in this
Act to sections 562A.5 and 562A.6, being deemed of

immediate importance, take effect upon enactment."

3. Title page, line 1, by inserting after the
word "relating" the following: "to the exclusion of
certain nonprofit transitional housing from landlord-
tenant agreements and remedies and".

4. Title page, line 3, by inserting after the
word "danger" the following: "and providing an
effective date”.

5. By renumbering as necessary.

' By COMMITTEE ON JUDICIARY

RANDAL J. GIANNETTO, Chairperson

S§-3372 FILED APRIL 6, 1995
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SENATE AMENDMENT TO HOUSE FILE 492

‘ H-3981
‘ 1 Amend House File 492, as amended, passed, and
2 reprinted by the House, as follows:
3 1. Page 1, by inserting after line 8 the
4 following:
5 "Sec. . Section 562A.5, Code 1995, is amended
6 by adding the following new subsection:
7 NEW SUBSECTION. 8. Occupancy in housing owned by
8 a nonprofit organization whose purpose is to provide
9 transitional housing for persons released from drug or
10 alcohol treatment facilities and in housing for
11 homeless persons.

12 Sec. . Section 562A.6, Code 1995, is amended by
13 adding the following new subsection:

14 NEW SUBSECTION. 15. "Transitional housing" means
15 temporary or nonpermanent housing.

16 Sec. . Section 562A.21, subsection 1,

17 unnumbered paragraph 1, Code 1995, is amended to read

18 as follows:

19 Except as provided in this chapter, if there is a

20 material noncompliance by the landlord with the rental

21 agreement or a noncompliance with section 562A.15

22 materially affecting health and safety, the tenant may

23 elect to commence an action under this section and

24 shall deliver a written notice to the landlord

25 specifying the acts and omissions constituting the
. 26 breach and that the rental agreement will terminate

27 upon a date not less than thirey seven days after

28 receipt of the notice if the breach is not remedied in

29 feurteen seven days, and the rental agreement shall

30 terminate and the tenant shall surrender as provided

31 in the notice subject to the following:

32 Sec. . Section 562A.21, subsection 1, paragraph
33 b, Code 1995, is amended to read as follows:
34 b. If substantially the same act or omission which

35 constituted a prior noncompliance of which notice was
36 given recurs within six months, the tenant may

37 terminate the rental agreement upon at least fourteen
38 seven days' written notice specifying the breach and
39 the date of termination of the rental agreement unless
40 the landlord has exercised due diligence and effort to
41 remedy the breach which gave rise to the

42 noncompliance."

43 2. Page 1, line 9, by striking the words and

44 figures "subsections 1 and 2" and inserting the

45 following: ‘"subsection 1".

46 3. Page 1, line 10, by striking the word "are"

47 and inserting the following: '"is".

48 4. Page 1, lines 18 and 19, by striking the words

49 "days seventy-two hours" and inserting the following:

50 "seven days". :
‘ H-3981 -1-




H-3981
Page 2
1 5. Page 1, line 28, by striking the words "dayst
2 seventy-two hours'" and inserting the following: .
"seven days'".

3

4 6. By striking page 1, line 31, through page 2,

S line 1, and inserting the following:

& "Sec. . Section 562A.27, subsection 4,

7 paragraph b, Code 1995, is amended to read as follows:
8 b. That the tenant notified the landlord at least

9 feurtmen seven days prior to the due date of the

10 tenant's rent payment of the tenant's intention to

11 correct the condition constituting the breach referred
12 to in paragraph "a" ef-smis-subsectien at the

13 landlord's expense; and".

14 7. Page 2, lines 9 and 10, by striking the words
15 "three-days* seventy-two hours'" and inserting the
16 following: '"three days'".

17 8. Page 2, by striking lines 15 through 17 and
18 inserting the following: "to quit."

19 9. Page 2, line 20, by striking the word "five"
20 and inserting the following: "five three".

21 10. Page 3, line 2, by striking the words "days

22 seventy-two hours" and inserting the following:

23 "seven days".

24 T1. Page 3, by striking lines 10 through 21.

25 12. By striking page 3, line 35, through page 4,

26 line 2, and inserting the following: "to quit. The".

27 13. Page 4, line 5, by striking the word "five"

28 and inserting the following: "five three". .

29 14. Page 4, by striking lines 23 through 34.

30 15. By striking page 4, line 35, through page 5,

31 line 6.

32 16. Page 5, lines 17 and 18, by striking the

33 words "days seventy-two hours" and inserting the

34 following: "three days".

35 17. Page 5, line 22, by striking the words "dayst
- 36 seventy-two-hour" and inserting the following: "three

37 days'".

38 18. Page 5, lines 29 and 30, by striking the

39 words "days seventy-two hours" and inserting the

40 following: "three days"”.

41 19. Page 5, by inserting after line 32 the

42 following:

43 "Sec. . EFFECTIVE DATE. The amendments in this

44 Act to sections 562A.5 and 562A.6, being deemed of

45 immediate importance, take effect upon enactment.”

46 20. Title page, line 1, by inserting after the

47 word "to" the following: "the exclusion of certain

48 nonprofit transitional housing from landlord-tenant

49 agreements and remedies, tenant remedies for landlord

50 noncompliance with a rental agreement,".

H-3981 , _ -2-

H-3981 ' ‘
Page 3

1 215 Title page, line 3, byrinserting after the
2 word "danger" the following: ", and providing an
3 effective date".

4 22. By renumbering as necessary.
RECEIVED FROM THE SENATE

H-3981 FILED APRIL 19, 1995
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Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR
1 An Act relating to landlord remedies for tenant noncompliance
2 with a rental agreement.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
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Sgg;ian.l:ﬁﬁSbégion 535.2, subsection 7, Code 1995, is
amended to read as follows:

7. This section does not apply to a charge imposed for
late payment of rent. However, in the case of a residential
lease, a late payment fee shall not exceed three-dettars-a-day
for-the-first-five-days—-the-rent-is-iate-and-one-dottar-a-day
for-the-next-twenty-£five-days ten dollars a day or forty
dollars per month.

Sec. 2. Section 562A.27, subsections 1 and 2, Code 1995,
are amended to read as follows:

1. Except as provided in this chapter, if there is a
material noncompliance by the tenant with the rental agreement

or a noncompliance with section 562A.17 materially affecting
health and safety, the landlord may deliver a written notice
to the tenant specifying the acts and omissions constituting
the breach and that the rental agreement will terminate upon a

date not less than thirty seven days after receipt of the ‘
notice if the breach is not remedied in feurteen three days,
and the rental agreement shall terminate as provided in the
notice subject to the provisions of this section. If the
breach is remediable by repairs or the payment of damages or
otherwise and the tenant adequately remedies the breach prior
to the date specified in the notice, the rental agreement
shall not terminate. If substantially the same act or
omission which constituted a prior noncompliance of which
notice was given recurs within six months, the landlord may
terminate the rental agreement upon at least feurteen three
days' written notice specifying the breach and the date of
termination of the rental agreement.

2. If rent is unpaid when due and the tenant fails to pay
rent within three-days seventy-two hours after written notice
by the landlord of nonpayment and the landlord's intention to
terminate the rental agreement if the rent is not paid within
that period of time, the landlord may terminate the rental

agreement.
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Sec. 3. Section 562A.27, subsection 4, paragraph b, Code
1995, is amended to read as follows:

b. That the tenant notified the landlord at least feurteen
three days prior to the due date of the tenant's rent payment
of the tenant's intention to correct the condition
constituting the breach referred to in paragraph "a" of-this
subsection at the landlord's expense; and

Sec. 4. Section 562A.27A, subsection 1, Code 1995, is
amended to read as follows:

1. Notwithstanding section 562A.27 or 648.3, if a tenant
has created or maintained a threat constituting a clear and
present danger to the health or safety of other tenants, the
landlord, or the landlord's employee or agent, the landlord,
after a single three-days! seventy-two hours' written notice
of termination and notice to quit, may file suit against the
tenant for recovery of possession of the premises pursuant to

chapter 648, except as otherwise provided in subsection 3.
The tenant shall be given the opportunity to contest the
termination in the court proceedings by notice thereof at
least five days prior to the hearing.

Sec. 5. Section 562A.28, Code 1995, is amended to read as
follows:

562A.28 FAILURE TO MAINTAIN.

If there is noncompliance by the tenant with section
562A.17, materially affecting health and safety, that can be
remedied by repair or replacement of a damaged item or
cleaning, and the tenant fails to comply as promptly as
conditions require in case of emergency or within feurteen
days seventy-two hours after written notice by the landlord
specifying the breach and requesting that the tenant remedy it
within that period of time, the landlord may enter the
dwelling unit and cause the work to be done in a competent
manner and submit an itemized bill for the actual and

reasonable cost or the fair and reasonable value of it as rent
on the next date when periodic rent is due, or if the rental

-2-
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agreement has terminated, for immediate payment.

Sec. 6. Section 562A.29, Code 1995, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. If the tenant's lease is terminated,
or if the tenant abandons the dwelling unit owing rent, and

the tenant leaves personal property in the dwelling unit
without making arrangements with the landlord to recover the
property within seventy-two hours of departure, the landlord
may presume that the tenant has abandoned the property and the
landlord may sell or dispose of the property. The landlord
may exercise this right of disposal only if the provisions of

this subsection are incorporated into the rental agreement or
rules.

Sec. 7. Section 631.4, subsection 2, paragraph b, Code
1995, is amended to read as follows:

b. Original notice shall be served personally upon each
defendant as provided in rule 56.1 of the rules of civil ‘

procedure, which service shall be made at least five three
days prior to the date set for hearing. Upon receipt of the
prescribed costs the clerk shall cause the original notice to

be delivered to a peace officer or other person for service
upon each defendant.

Sec. 8. Section 648.3, Code 1995, is amended to read as
follows:

648.3 NOTICE TO QUIT,

Before action can be brought in any except the first of the

above classes, three-dayst seventy-two hours' notice to quit

must be given to the defendant in writing. However, a
landlord who has given a tenant three-dayst seventy-two hours'
notice to pay rent and has terminated the tenancy as provided

in section 562A.27, subsection 2, or section 562B.25,
subsection 2, if the tenant is renting the mobile home or the

land from the landlord may commence the action without giving

a three-day seventy-two-hour notice to quit.
Sec. 9. Section 648.4, Code 1995, is amended to read as

-3-
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follows:

648.4 NOTICE TERMINATING TENANCY,

When the tenancy is at will and the action is based on the
ground of the nonpayment of rent when due, no notice of the
termination of the tenancy other than the three-day seventy-
two-hour notice need be given before beginning the action.

Sec. 10. Section 648.5, Code 1995, is amended to read as
follows: ;

648.5 JURISDICTION —-- HEARING -- PERSONAL SERVICE.

The court within the county shall have jurisdiction of
actions for the forcible entry or detention of real property.
They shall be tried as equitable actions. Unless commenced as
a small claim, a petition shall be presented to a district
court judge. Upon receipt of the petition, the court shall
order a hearing which shall not be later than feurteen seven
days from the date of the order. Personal service shall be
made upon the defendant not less than five-days seventy—-two
hours prior to the hearing. In the event that personal
service cannot be completed in time to give the defendant the

minimum notice required by this section, the court may set a
new hearing date. A default cannot be made upon a defendant
unless the five-dayst seventy-two—hour notice has been given.

Sec. 11. Section 648.22, Code 1995, is amended to read as
follows:

648.22 JUDGMENT -- EXECUTION -- COSTS.

If the defendant is found guilty, judgment shall be entered
that the defendant be removed from the premises, and that the
plaintiff be put in possession of the premises, and an
execution for the defendant's removal within ten-days seventy-
two hours from the judgment shall issue accordingly, to which
shall be added a clause commanding the officer to collect the
costs as in ordinary cases.

EXPLANATION

This bill provides that in situations where the tenant is

not complying with the rental agreement, the notice required

-4-
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to the tenant from the landlord that the rental agreement will
terminate unless the tenant complies with the rental agreement
is reduced to seven days from 30 regarding the termination |
date and from 14 days to comply with the agreement to three
days. A second occurrence of noncompliance within six months
is subject to termination of the rental agreement with three
days' notice, instead of the 14 days required currently.

In situations of tenant noncompliance constituting a clear
and present danger to other tenants, the notice of termination
is changed from three days to 72 hours. Where a tenant fails
to maintain the premises, the notice from the landlord that
the tenant must remedy the fault or face termination is
reduced to 72 hours instead of 14 days. The bill also
provides that landlords may dispose of personal property left
behind by tenants in certain circumstances.

In addition, the bill provides that notice in actions for
forcible entry or detention brought under the small claims
chapter require three days' notice to the defendant instead of

five. Actions for forcible entry and detention under chapter
648 require the tenant to receive a 72-hour notice to quit the
property or notice of termination of the rental agreement
instead of a three-day notice to quit. Also, hearing dates in
forcible entry or detention actions shall be set not more than
seven days following filing of the petition, instead of the
current 14, and that personal service be made on the defendant
not less than 72 hours prior to the hearing instead of five
days. ;

Finally, the bill provides that a residential lease late
payment fee shall not exceed $10 per day up to a maximum of

$40 per month.

LSB 1748HC 76
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HOUSE FILE 492

AN ACT
RELATING TO THE EXCLUSION OF CERTAIN NONPROFIT TRANSITIONAL
HOUSING FROM LANDLORD-TENANT AGREEMENTS AND REMEDIES, TENANT
REMEDIES FOR LANDLORD NONCOMPLIANCE WITH A RENTAL AGREEMENT,
LANDLORD REMEDIES FOR TENANT NONCOMPLIANCE WITH A RENTAL
AGREEMENT AND ACTS CONSTITUTING A CLEAR AND PRESENT DANGER
AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section $35.2, subsection 7, Code 1995, is
amended to read as follows:

7. This section does not apply to a charge imposed for
late payment of rent. However, in the case of a residential
lease, a late payment fee shall not exceed three-dotiars-a-day
éer-bhe-Eirse-Eive-days-the-rent—is-iaEe-and—ene-deiiaf-a-day
for-the-next-twenty-£ive-days ten dollars a day or forty
dollars per month.

Sec. 2. Section 562A.5, Code 1995, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. Occupancy in housing owned by a
nonprofit organization whose purpose is to provide
transitional housing for persons released from drug or alcohol
treatment facilities and in housing for homeless persons.,

Sec. 3. Section 562A.6, Code 1995, is amended by adding
the following new subsection:

NEW SUBSECTION. 15. "fTransitional housing" means
temporary or nonpermanent housing,

Sec. 4. Section 562A.21, subsection 1, unnumbered
paragraph 1, Code 1995, is amended to read as follows:

Except as provided in this chapter, if there is a material
noncompliance by the landlord with the rental agreement or a
noncompliance with section 562A.15 materially affecting health

House File 492, p. 2

and safety, the tenant may elect to commence an action under
this section and shall deliver a written notice to the
landlord specifying the acts and omissions constituting the
breach and that the rental agreement will terminate upon a
date not less than thirty seven days after receipt of the
notice if the breach is not remedied in feurteen seven days,
and the rehtal agreement shall terminate and the tenant shall
surrender as provided in the notice subject to the following:

Sec. 5. Section 562A.21, subsection 1, paragraph b, Code
1995, is amended to read as follows:

b. If substantially the same act or omission which
constituted a prior noncompliance of which notice was given
recurs within six months, the tenant may terminate the rental
agreement upon at least feurteen seven days' written notice
specifying the breach and the date of termination of the
rental agreement unless the landlord has exercised due
diligence and effort to remedy the breach which gave rise to
the noncompliance.

Sec. 6. Section 562A.27, subsection 1, Code 1995, is
amended to read as follows:

1. Except as provided in this chapter, if there is a
material noncompliance by the tenant with the rental agreement
or a noncompliance with section 562A.17 materially affecting
health and safety, the landlord may deliver a written notice
to the tenant specifying the acts and omissions constituting
the breach and that the rental agreement will terminate upon a
date not less than thirty seven days after receipt of the
notice if the breach is not remedied in feurteen seven days,
and the rental agreement shall terminate as provided in the
notice subject to the provisions-of this section. If the
breach is remediable by repairs or the payment of damages or
otherwise and the tenant adequately remedies the breach prior
to the date specified in the notice, the rental agreement
shall not terminate. If substantially the same act or

omission which constituted a prior noncompliance of which
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notice was given recurs within six months, the landlord may
terminate the rental agreement upon at least feurteen seven
days' written notice specifying the breach and the date of
termination of the rental agreement.

Sec. 7. Section 562A.27, subsection 4, paragraph b, Code
1995, is amended to read as follows:

b. That the tenant notified the landlord at least feurteen
seven days prior to the due date of the tenant's rent payment
of the tenant's intention to correct the condition
constituting the breach referred to in paragraph "a" ef-this
subsectien at the landlord's expense; and

Sec. 8. Section 562A.27a, subsection 1, Code 1995, is
amended to read as follows:

1. Notwithstanding section 562A.27 or 648.3, if a tenant
has created or maintained a threat constituting a clear and
present danger to the health or safety of other tenants, the
landlord, er the landlord's employee or agent, or other
persons on or within one thousand feet of the landlord's
property, the landlord, after a single three days' written
notice of termination and notice to quit, may file suit

against the tenant for recovery of possession of the premises
pursuant to chapter 648, except as otherwise provided in
subsection 3. The petition shall state the incident or
incidents giving rise to the notice of termination and notice
to quit. The tenant shall be given the opportunity to contest
the termination in the court proceedings by notice thereof at
least £ive three days prior to the hearing.

Sec. 9. Section 562A.27A, subsection 2, unnumbered
paragraph 1, Code 1995, is amended to read as follows:

A clear and present danger to the health or safety of other
tenants, the landlord, er the landlord's employees or agents,
or other persons on or within one thousand feet of the -
landlord's property includes, but is not limited to, any of
the following activities of the tenant or of any person on the
premises with the consent of the tenant:
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Sec. 10. Section 562A,.28, Code 1995, is amended to read as
follows:

562A.28 FAILURE TO MAINTAIN.

I1f there is noncompliance by the tenant with section
562A.17, materially affecting health and safety, that can be
remedied by repair or replacement of a damaged item or
cleaning, and the tenant fails to comply as promptly as
conditions require in case of emergency or within feurteen
seven days after written notice by the landlord specifying the
breach and requesting that the tenant remedy it within that
period of time, the landlord may enter the dwelling unit and
cause the work to be done in a competent manner and submit an
itemized bill for the actual and reasonable cost or the fair
and reasonable value of it as rent on the next date when
periodic rent is due, or if the rental agreement has
terminated, for immediate payment.

Sec. 1l1. Section 562B.25A, subsection 1, Code 1995, is
amended to read as follows:

1. Notwithstanding section 562B.25 or 648.3, if a tenant
has created or maintained a threat constituting a clear and
present danger to the health or safety of other tenants, the
landlord, er the landlord's employee or agent, or other
persons on or within one thousand feet of the landlord's

property, the landlord, after a single three days' written
notice of termination and notice to quit, may file suit
against the tenant for recovery of possession of the premises
pursuant to chapter 648, except as otherwise provided in
subsection 3. The petition shall state the incident or
incidents giving rise to the notice of termination and notice
to quit. The tenant shall be given the opportunity to contest
the termination in the court proceedings by notice thereof at

least f£ive three days prior to the hearing.
Sec. 12. Section 562B.25A, subsection 2, unnumbered
paragraph 1, Code 1995, is amended to read as follows:
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A clear and present danger to the health or safety of other
tenants, the landlord, or the landlord's employees or agents,
or other persons on or within one thousand feet of the
landlord's property includes, but is not limited to, any of
the following activities of the tenant or of any person on the
premises with the consent of the tenant:

Sec. 13. section 631.4, subsection 2, paragraph b, Code
1995, is amended to read as follows:

b. Original notice shall be served personally upon each
defendant as provided in rule 56.1 of the rules of civil
procedure, which service shall be made at least five three
days prior to the date set for hearing. Upon receipt of the
prescribed costs the clerk shall cause the original notice to
be delivered to a peace officer or other person for service
upon each defendant.

Sec. 14. Section 648.5, Code 1995, is amended to read as
follows:

648.5 JURISDICTION -- HEARING -- PERSONAL SERVICE.

The court within the county shall have jurisdiction of
actions for the forcible entry or detention of real property.
They shall be tried as equitable actions. Unless commenced as
a small claim, a petition shall be presented to a district
court judge. Upon receipt of the petition, the court shall
order a hearing which shall not be later than feurteen seven
days from the date of the order. Personal service shall be
made upon the defendant not less than £ive three days prior to
the hearing. 1In the event that personal service cannot be
completed in time to give the defendant the minimum notice
required by this section, the court may set a new hearing
date. A default cannot be made upon a defendant unless the
five three days' notice has been given.

Sec. 15. Section 648.22, Code 1995, is amended to read as
follows:

648.22 JUDGMENT -- EXECUTION -- COSTS.
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If the defendant is found guilty, judgment shall be entered
that the defendant be removed from the premises, and that the
plaintiff be put in possession of the premises, and an
execution for the defendant's removal within tem three days
from the judgment shall issue accordingly, to which shall be
added a clause commanding the officer to collect the costs as
in ordinary cases. )

Sec. 16. EFFECTIVE DATE. The amendments in this Act to
sections 562A.5 and 562A.6, being deemed of immediate
importance, take effect upon enactment.
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