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A BILL FOR 

1 An Act relating to the right to appointed counselor a public 

2 defender, by relating to the eligibility for certain 

3 indigents, the recovery of defense costs, and by restricting 

4 the right to counsel for certain parents in child in need of 

5 assistance cases. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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HOUSE FILE 2458 
H-5268 

1 Amend House File 2458 as follows: 
2 1. Page 1, by striking lines 17 through 25. 
3 2. Title page, by striking lines 3 through 5 and 
4 inserting the following: "indigents and the recovery 
5 of defense costs." 
6 3. By renumbering as necessary. 

8-5268 
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FILED MARCH 11, 1996 
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By KREIMAN of Davis 

HOUSE FILE 2458 
8-5269 

1 Amend House File 2458 as follows: 
2 1. Page 1, line 24, by striking the word "a" and 
3 inserting the following: "an incarcerated". 

By MILLAGE of Scott 
8-5269 FILED MARCH 11, 1996 
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S.F. 

1 Section 1. Section 13B.1, subsection 3, Code Supplement 

2 1995, is amended to read as follows: 

3 3. "Financial statement" means a full written disclosure 

4 of all assets, liabilities, current income, dependents, and 

5 other information required to determine if a client qualifies 

6 for legal assistance 8e-p~biie-expense by an appointed 

7 attorney. 

8 Sec. 2. Section l3B.10, subsection 3, Code 1995, is. 

9 amended to read as follows: 

10 3. A person who knowingly submits a false financial 

11 statement for the purpose of obtaining legal assistance 8t 

12 p~biie-expeftse by an appointed attorney commits a fraudulent 

13 practice. As used in this subsection.!.. "legal assistance" 

14 includes appointed counsel, transcripts, witness fees and 

15 expenses, and any other goods or services required by law to 

16 be provided to an indigent person 8e-p~biie-expeftse. 

17 Sec. 3. Section 232.89, subsection 1, Code 1995, is 

18 amended to read as follows: 

19 1. Upon the filing of a petition the parent, guardian.!.. or 

20 custodian identified in the petition shall have the right to 

21 counsel in connection with all subsequent hearings and 

22 proceedings. If that person desires but is financially unable 

23 to employ counsel, the court shall appoint counsel. However, 

24 a parent without legal custody shall not have the right to 

25 counsel. 

26 Sec. 4. Section 814.9, Code 1995, is amended to read as 

27 follows: 

28 814.9 INDIGENT'S RIGHT TO TRANSCRIPT ON APPEAL. 

29 If a defendant in a criminal cause has perfected an appeal 

30 from a judgment and is determined by the court to be indigent, 

31 the court may order ehe a transcript to be made 8e-ptlbiie 

32 expense. When an attorney of record is representing an 

33 indigent, the attorney shall apply to the district court for 

34 the transcript. 

35 Sec. 5. Section 814.10, Code 1995, is amended to read as 
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S.F. H.P.2d 
1 follows: 

2 814.10 INDIGENT'S APPLICATION FOR TRANSCRIPT IN OTHER 

3 CASES. 

4 If a defendant in a criminal cause has been granted 

5 discretionary review from an action of the district court and 

6 the appellate court deems a transcript or portions thereof are 

7 necessary to proper review of the question or questions 

8 raised, the district court shall order the transcript to be 

9 made a~-ptlbxie-expen~e if a-de~erffi±fta~ioft-i~-made-~ha~ the 

10 defendant is determined to be indigent. 

11 Sec. 6. Section 815.7, Code 1995, is amended to read as 

12 follows: 

13 815.7 FEES TO ATTORNEYS. 

14 An attorney who has not entered into a contract authorized 

15 under section 138.4 and who is appointed by the court to 

16 represent any person charged with a crime in this state shall 

17 be entitled to a reasonable compensation which shall be the 

1ft ordinary and customary charges for like services in the 

19 community to be decided in each case by a judge of the 

20 district court, including such sum or sums as the court may 

21 determine are necessary for investigation in the interests of 

22 justice and in the event of appeal the cost of obtaining the 

23 transcript of the trial and the printing of the trial record 

24 and necessary briefs in behalf of the defendant. However, the 

25 reasonable compensation awarded an attorney shall not be 

26 calculated based upon an hourly rate that exceeds the rate a 

27 contract attorney as provided in section 138.4 would receive 

28 in a similar case. Such attorney need not follow the case 

29 into another county or into the appellate court unless so 

30 directed by the court at the request of the defendant, where 

31 grounds for further litigation are not capricious or 

32 unreasonable, but if such attorney does so, the attorney's fee 

33 shall be determined accordingly. ·Only one attorney fee shall 

34 be so awarded in anyone case except that in class "A" felony 

35 cases, two may be authorized. 
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S.F. H.F. 

1 Sec. 7. Section 815.9, subsection 1, paragraph c, Code 

2 1995, are amended to read as follows: 

3 c. A person with an income level greater than one hundred 

4 fifty percent, but less than two hundred percent, of the most 

5 recently revised poverty income guidelines published by the 

6 United States department of health and human services may be 

7 deemed partially indigent by the court pursuant to a written 

8 finding that, given the person's circumstances, not appointing 

9 counselJ8e-ptlblie-expense would cause the person substantial 

10 hardship. However, the court shall require a person deemed 

11 p8rei8lly-indigene appointed counsel to contribute to the cost 

12 of representation ~n accordance with rules adopted by the 

13 state public defender. 

14 Sec. 8. Section 815.9, subsection 1, Code 1995, is amended 

15 by adding the following new paragraph: 

16 NEW PARAGRAPH. d. A person with an income level greater 

17 than two hundred percent of the most recently revised poverty 

18 income guidelines published by the United States department of 

19 health and human services shall not be deemed indigent or 

20 partially indigent by the court unless the person is charged 

21 with a felony and the court makes a written finding that, 

22 given the person's circumstances, not appointing counsel would 

23 cause the person substantial hardship. However, the court 

24 shall require a person appointed counsel to contribute to the 

25 cost of representation in accordance with rules adopted by the 

26 state public defender. 

27 Sec. 9. Section 815.9, subsection 3, Code 1995, is amended 

28 to read as follows: 

29 3. A person who knowingly submits a false financial 

30 statement for the purpose of obtaining legal assistance 8e 

31 ptlblie-expense by appointed counsel commits a fraudulent 

32 practice. As used in this subsection, "legal assistance" 

33 includes legal counsel, transcripts, witness fees and 

34 expenses, and any other goods or services required by law to 

35 be provided to an indigent person 8e-ptlbl±e-expense. 
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S.F. H.F. 

1 Sec. 10. Section S15.9A, unnumbered paragraph 1, Code 

2 1995, is amended by striking the unnumbered paragraph and 

3 inserting in lieu thereof the following: 

4 All costs and fees incurred for indigent defense shall 

5 become due and payable to the clerk of the district court by 

6 the person receiving the services not later than the date of 

7 sentencing, or if the person is acquitted or the charges are 

S dismissed, within thirty days of the acquittal or dismissal. 

9 To the extent that the costs and fees remain unpaid at the 

10 time they become due, a judgment shall be entered against the 

11 person for the amounts unpaid. 

12 Sec. 11. Section S15.9A, subsection 2, Code 1995, is 

13 amended to read as follows: 

14 2. If the person has an income level as determined 

15 pursuant to section S15.9 greater than one hundred fifty 

16 percent but not more than one hundred eighty-five percent of 

17 the poverty guidelines, at least two hundred dollars of the 

18 indigent defense costs shall be recovered in accordance with 

19 rules adopted by the state public defender. 

20 Sec. 12. Section SI5.9A, Code 1995, is amended by adding 

21 the following new subsection: 

22 NEW SUBSECTION. 3. If the person has an income level as 

23 determined pursuant to section 815.9 greater than one hundred 

24 eighty-five percent of the poverty guidelines, at least three 

25 hundred dollars of the indigent defense costs shall be 

26 recovered in accordance with rules adopted by the state public 

27 defender. 

2S Sec. 13. Section S15.10, subsection 1, Code Supplement 

29 1995, is amended to read as follows: 

30 1. The court, for cause and upon its own motion or upon· 

31 application by an indigent person or a public defender, may 

32 appoint a public defender or any attorney who is admitted to 

33 the practice of law in this state to represent an indigent 

34 person at any ~tate stage of the proceedings or on appeal of 

35 any action in which the indigent person is entitled to xe9ax 
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1 a~~~~~anee-ae-~tlbr~e-e~pen~e an appointed attorney. An 

2 appointment shall not be made unless the person is determined 

3 to be indigent under section 815.9. 

4 Sec. 14. Section 815.10, subsection 2, Code Supplement 

5 1995, is amended by striking the subsection. 

6 Sec. 15. Section 815.10, subsection 3, Code Supplement 

7 1995, is amended to read as follows: 

8 3. An attorney other than a public defender who is 

9 appointed by the court under subsection 1 O~-~ shall apply to 

10 the district court for compensation and for reimbursement of 

11 costs incurred. The amount of compensation due shall be 

12 determined in accordance with section 815.7. 

13 Sec. 16. Section 910.2, Code Supplement 1995, is amended 

14 to read as follows: 

15 910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 

16 SENTENCING COURT. 

17 In all criminal cases e~ee~~-~±mpre-m~~demeano~~-tlnde~ 

18 ehapeer-3zr, in which there is a plea of guilty, verdict of 

19 guilty, or special verdict upon which a judgment of conviction 

20 is rendered, the sentencing court shall order that restitution 

21 be made by each offender to the victims of the offender's 

22 criminal activities, to the clerk of court for fines, 

23 penalties, surcharges, and, to the extent that the offender is 

24 reasonably able to pay, for crime victim assistance 

25 reimbursement, court costs, court-appointed attorney's fees, 

26 or the expense of a public defender when applicable. However, 

27 victims shall be paid in full before fines, penalties, and 

28 surcharges, crime victim compensation program reimbursement, 

29 court costs, court-appointed attorney's fees, or the expenses 

30 of a public defender are paid. In structuring a plan of 

31 restitution, the court shall provide for payments in the 

32 following order of priority: victim, fines, penalties, and 

33 surcharges, crime victim compensation program reimbursement, 

34 court costs, and court-appointed attorney's ,fees, or the 

35 expense of a public defender. When the offender is not 
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S.F. H.F. 

1 reasonably able to pay all or a part of the crime victim 

2 compensation program reimbursement, court costs, court-

3 appointed attorney's fees, or the expense of a public 

4 defender, the court may require the offender in lieu of that 

5 portion of the crime victim compensation program 

6 reimbursement, court costs, court-appointed attorney's fees, 

7 or expense of a public defender for which the offender is not 

8 reasonably able to pay, to perform a needed public service for 

9 a governmental agency or for a private nonprofit agency which 

10 provides a service to the youth, elderly, or poor of the 

11 community. When community service is ordered, the court shall 

12 set a specific number of hours of service to be performed by 

13 the offender which, for payment of court-appointed attorney's 

14 fees or expenses of a public defender, shall be approximately 

15 equivalent in value to those costs. The judicial district 

16 department of correctional services shall provide for the 

17 assignment of the offender to a public agency or private 

18 nonprofit agency to perform the required service. 

19 EXPLANATION 

20 The bill provides that a parent without legal custody of a 

21 child does not have the right to counsel in child in need of 

22 assistance proceedings. 

23 The bill also provides that reasonable compensation awarded 

24 a noncontracting attorney who is appointed to represent a 

25 defendant shall not exceed the hourly rate that would have 

26 been awarded an attorney under contract with the state public 

27 defender to represent indigents. 

28 Section 8 provides that a person shall not be considered 

29 indigent or partially indigent if their income is greater than 

30 200 percent of the poverty level unless a person is charged 

31 with a felony and the court finds that not appointing counsel 

32 would cause a substantial hardship. 

33 The changes to section 8l5.9A provide that costs for 

34 indigent defense are payable by the indigent and shall be 

35 entered as a judgment against the indigent when due. The 
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1 section also provides that for persons receiving services 

2 whose income is between 150 percent and 185 percent of the 

3 poverty level, at least $200 shall be recovered pursuant to 
4 rules adopted by the public defender; for persons whose income 

5 is between 185 percent and 200 percent of the poverty level, 
6 at least $300 shall be recovered pursuant to rules adopted by 

7 the public defender. 

8 Section 14 strikes the provision allowing any nonindigent 

9 person who refuses to hire an attorney the right to request 

10 and receive appointed counsel. 

11 The changes to section 910.2 provide that if a court orders 
12 community service instead of restitution under section 910.2 

13 concerning the costs of an indigent's defense, the value of 
14 the number of hours of community service ordered shall be 

15 approximately equivalent to the costs of the defense. This 

16 portion of the bill also provides that simple misdemeanors 

17 under chapter 321 are subject to this Code section's 

18 requirements relating to payment of restitution. 
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defender, by relating to the eligibility for certain 

indigents, the recovery of defense costs, and by restricting 
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S.F. _H.F. ~l/5g 

1 Section 1. Section 13B.l, subsection 3, Code Supplement 

2 1995, is amended to read as follows: 

3 3. "Financial statement" means a full written disclosure 

4 of all assets, liabilities, current income, dependents, and 

5 other information required to determine if a client qualifies 

6 for legal assistance ee-ptlbiie-e~peM~e by an appointed 

7 attorney. 

8 Sec. 2. Section l3B.lO, subsection 3, Code 1995, is 

9 amended to read as follows: 

10 3~, A'person who knowingly submits a false financial 

11 statement for the purpose of obtaining legal assistance e~ 

12 ptlbiie-e~peM~~ by an appointed attorney commits a fraudulent 

13 practice. As used iI) this subsection.!,. "legal assistance" 

14 includes appointed counsel, transcripts, witness fees and 

15 expens~s',~nd any other goods or services required by law to 

16 be provided to an indigent person ee-ptlbi±e-e~peM~e. 

17 Sec. 3. Section 232.89, subsection 1, Code 1995, is 

18 amended to read as follows: 

19 1. Upon the filing of a petition the parent, guardian~ or 

20 custodian identified in the petition shall have the right to 

21 counsel in connection with all subsequent hearings and 

22 proceedings. If that person desires but is financially unable 

23 to employ counsel, the court shall appoint counsel. However, 

24 an incarcerated parent without legal custody shall not have 

25 the right to counsel. 

26 Sec. 4. Section 814.9, Code 1995, is amended to read as 

27 follows: • 

28 814.9 INDIGENT'S RIGHT TO TRANSCRIPT ON APPEAL. 

29 If a defendant in a criminal cause has perfected an appeal 
• • 

30 from a judgment and is determined by the court t~~e indigent, 

31 the court may order ene ~ transcript to be made ae-ptlbiie 

32 e~peM~e. When an attorney of record is representing an 

33 indigent, the attorney shall apply to the district court for 

34 the transcript. 

35 Sec. 5. Section 814.10, Code 1995, is amended to read as 

-1-



S.F. H.F. 

1 follows: 

2 814.10 INDIGENT'S APPLICATION FOR TRANSCRIPT IN OTHER 

3 CASES. 

4 If a defendant in a criminal cause has been granted 

5 discretionary review from an action of the district court and 

6 the appellate court deems a transcript or portions thereof are 

7 necessary to proper review of the question or questions 

8 raised, the district court shall order the transcript to be 

9 made et-ptlb~±e-e~pen~e if e-de~e~m±ne~±on-±~-made-~ha~ the 

10 defendant is determined to be indigent. 

11 Sec. 6. Section 815.7, Code 1995, is amended to read as 

12 follows: 

13 815.7 FEES TO ATTORNEYS. 

14 An attorney who has not entered into a contract authorized 

15 under section 13B.4 and who is appointed by the court to 

16 represent any person charged with a crime in this state shall 

17 be entitled to a reasonable compensation which shall be the 

18 ordinary and customary charges for like services in the 

19 community to be decided in each case by a judge of the 

20 district court, including such sum or sums as the court may 

21 determine are necessary for investigation in the interests of 

22 justice and in the event of appeal the cost of obtaining the 

23 transcript of the trial and the printing of the trial record 

24 and necessary briefs in behalf of the defendant. However, the 

25 reasonable compensation awarded an attorney shall not be 

26 calculated based upon an hourly rate that exceeds the rate a 

27 contract attorney as provided in section 13B.4 would receive 

28 in a similar case. Such attorney need not follow the case 

29 into ano~her county or into the appellat~ court unless so 

30 directed by the court at the request of the defendant, where 

31 grounds for further litigation are not capricious or 

32 unreasonable, but if such attorney does so, the attorney's fee 

33 shall be determined accordingly. Only one attorney fee shall 

34 be so awarded in anyone case except that in class "A" felony 

35 cases, two may be authorized. 
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S.F. H.F. 

1 Sec. 7. Section 815.9, subsection 1, paragraph c, Code 

2 1995, are amended to read as follows: 

3 c. A person with an income level greater than one hundred 

4 fifty percent, but less than two hundred percent, of the most 

5 recently revised poverty income guidelines published by the 

6 United States department of health and human services may be 

7 deemed partially indigent by the court pursuant to a written 

8 finding that, given the person's circumstances, not appointing 

9 counsel 6~-~tlb%±e-~~pe"se would cause the person substantial 

10 hardship. However, the court shall require a person deemed 

11 p6re±a%%y-±"d±~e"e appointed counsel to contribute to the cost 

12 of representation in accordance with rules adopted by the 

13 state public defender. 

14 Sec. 8. Section 815.9, subsection 1, Code 1995, is amended 

15 by adding the following new paragraph: 

16 NEW PARAGRAPH. d. A person with an income level greater 

17 than two hundred percent of the most recently revised poverty 

18 income guidelines published by the United States department of 

19 health and human services shall not be deemed indigent or 

20 partially indigent by the court unless the person is charged 

21 with a felony and the court makes a written finding that, 

22 given the person's circumstances, not appointing counsel would 

23 cause the person substantial hardship. However, the court 

24 shall require a person appointed counsel to contribute to the 

25 cost of representation in accordance with rules adopted by the 

26 state public defender. 

27 Sec. 9. Section 815.9, subsection 3, Code 1995, is amended 

28 to read as follows: 

29 3. A person who knowingly submits a false financial 

30 statement for the purpose of obtaining legal assistance ae 

31 ptlb%±e-e~pe"se by appointed counsel commits a fraudulent 

32 practice. As used in this subsection, "legal assistance" 

33 includes legal counsel, transcripts, witness fees and 

34 expenses, and any other goods or services required by law to 

35 be provided to an indigent person ae-ptlb%±e-e~pe"se. 
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S.F. H.F. 

1 Sec. 10. Section 815.9A, unnumbered paragraph 1, Code 

2 1995, is amended by striking the unnumbered paragraph and 

3 inserting in lieu thereof the following: 

4 All costs and fees incurred for indigent defense shall 

5 become due and payable to the clerk of the district court by 

6 the person receiving the services not later than the date of 

7 sentencing, or if the person is acquitted or the charges are 

8 dismissed, within thirty days of the acquittal or dismissal. 

9 To the extent that the costs and fees remain unpaid at the 

10 time they become due, a judgment shall be entered against the 

11 person for the amounts unpaid. 

12 Sec. 11. Section 815.9A, subsection 2, Code 1995, is 

13 amended to read as follows: 

14 2. If the person has an income level as determined 

15 pursuant to section 815.9 greater than one hundred fifty 

16 percent but not more than one hundred eighty-five percent of 

17 the poverty guidelines, at least two hundred dollars of the 

18 indigent defense costs shall be recovered in accordance with 

19 rules adopted by the state public defender. 

20 Sec. 12. Section 815.9A, Code 1995, is amended by adding 

21 the following new subsection: 

22 NEW SUBSECTION. 3. If the person has an income level as 

23 determined pursuant to section 815.9 greater than one hundred 

24 eighty-five percent of the poverty guidelines, at least three 

25 hundred dollars of the indigent defense costs shall be 

26 recovered in accordance with rules adopted by the state public 

27 defender. 

28 Sec. 13. Section 815.10, subsection 1, Code Supplement 

29 1995, is amended to read as follows: 

30 1. The court, for cause and upon its own motion or upon 

31 application by an indigent person or a public defender, may 

32 appoint a public defender or any attorney who is admitted to 

33 the practice of law in this state to represent an indigent 

34 person at any ~~a~e stage of the proceedings or on appeal of 

35 any action in which the indigent person is entitled to xe~ax 
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S.F. H.F. 

1 e~~±~eeMee-ee-ptlbl±e-e~peM~e an appointed attorney. An 

2 appointment shall not be made unless the person is determined 

3 to be indigent under section 815.9. 

4 Sec. 14. Section 815.10, subsection 2, Code Supplement 

5 1995, is amended by striking the subsection. 

6 Sec. 15. Section 815.10, subsection 3, Code Supplement 

7 1995, is amended to read as follows: 

8 3. An attorney other than a public defender who is 

9 appointed by the court under subsection 1 O~-Z shall apply to 

10 the district court for compensation and for reimbursement of 

11 costs incurred. The amount of compensation due shall be 

12 determined in accordance with section 815.7. 

13 Sec. 16. Section 910.2, Code Supplement 1995, is amended 

14 to read as follows: 

15 910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 

16 SENTENCING COURT. 

17 In all criminal cases e~eepe-~±mple-m±~demeaMO~~-tlMde~ 

18 ehapee~-3zl7 in which there is a plea of guilty, verdict of 

19 guilty, or special verdict upon which a judgment of conviction 

20 is rendered, the sentencing court shall order that restitution 

21 be made by each offender to the victims of the offender's 

22 criminal activities, to the clerk of court for fines, 

23 penalties, surcharges, and, to the extent that the offender is 

24 reasonably able to pay, for crime victim assistance 

25 reimbursement, court costs, court-appointed attorney's fees, 

26 or the expense of a public defender when applicable. However, 

27 victims shall be paid in full before fines, penalties, and 

28 surcharges, crime victim compensation program reimbursement, 

29 court costs, court-appointed attorney's fees, or the expenses 

30 of a public defender are paid. In structuring a plan of 

31 restitution, the court shall provide for payments in the 

32 following order of priority: victim, fines, penalties, and 

33 surcharges, crime victim compensation program reimbursement, 

34 court costs, and court-appointed attorney's fees, or the 

35 expense of a public defender. When the offender is not 
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S.F. H.F. 

1 reasonably able to pay all or a part of the crime victim 

2 compensation program reimbursement, court costs, court-

3 appointed attorney's fees, or the expense of a public 

4 defender, the court may require the offender in lieu of that 

5 portion of the crime victim compensation program 

6 reimbursement, court costs, court-appointed attorney's fees, 

7 or expense of a public defender for which the offender is not 

8 reasonably able to pay, to perform a needed public service for 

9 a governmental agency or for a private nonprofit agency which 

10 provides a service to the youth, elderly, or poor of the 

11 community. When community service is ordered, the court shall 

12 set a specific number of hours of service to be performed by 

13 the offender which, for payment of court-appointed attorney's 

14 fees or expenses of a public defender, shall be approximately 

15 equivalent in value to those costs. The judicial district 

16 department of correctional services shall provide for the 

17 assignment of the offender to a public agency or private 

18 nonprofit agency to perform the required service. 

19 
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SENATE CLIP SHEET APRIL 1, 1996 

HOUSE FILE 2458 
S-5596 

1 Amend House File 2458, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 6, by inserting after line 18 the 
4 following: 
5 "Sec. Sectiori 910.4, Code Supplement 1995, is 
6 amended to read as follows: 
7 910.4 CONDITION OF PROBATION -- PAYMENT PLAN. 
8 ~ When restitution is ordered by the sentencing 
9 court and the offender is placed on probation, 

10 restitution shall be a condition of probation. 
11 a. Failure of the offender to comply with the plan 
12 of restitution, plan of payment, or community service 
13 requirements when community service is ordered by the 
14 court as restitution, shall constitute a violation of 
15 probation and shall constitute contempt of court. 
16 ~ ~he If an Offender fails to comply with 
17 restitution requirements during probation, the court 
18 may hold the offender in contempt, revoke probation, 
19 or extend the period of probation,-or-tlpoft-ftetiee-ef 
20 stleh-ftofteompxiaftee-aftd-heariftg-thereoft,-the-eotlrt-may 
21 eftter-a-eivix-jtldgmeftt-agaiftst-the-offeftder-ier-the 
22 otltstaftdiftg-baxaftee-of-paymeftts-tlftder-~he-pxaft-of 
23 restittleioft-aftd-stleh-jtldgmeftt-3hall-be-go~erfted-by-the 
24 xaw-rexaeiftg-to-jtldgmeftts,-jtldgmeftt-xiefts,-exeetltiefts, 
25 aftd-other-proeess-a~aixable-to-erediters-fer-the 
26 eoxleetieft-of-debts. 
27 (1) Howe~er,-if If the court extends the period of 
28 probation, is-exteftded it shall not be for more than 
29 the maximum period of probation for the offense 
30 committed as provided in section 907.7. After 
31 discharge from probation or after the expiration of 
32 the period of probation, the failure of an offender to 
33 comply with the plan of restitution ordered by the 
34 court shall constitute contempt of court. As-part-of 
35 the-order-disehargiftg-aft-offeftder-frem-probatioft,-the 
36 eotlrt-shalx-eftter-a-eivix-jtldgmeftt-agaiftst-the 
37 offeftder-for-the-balaftee,-if-afty,-o£-afty-restittltioft 
38 owed-by-the-offeftder-to-the-~iet±m-ef-the-er±me. 
39 (2) If an offender's probation is revoked, the 
40 offender's assigned probation officer shall forward to 
41 the director of the Iowa department of corrections, 
42 information concerning the offender's restitution 
43 plan, restitution plan of payment, the rest~tution 
44 payment balance, and any olher pertinent information 
45 concerning or affecting restitution by the offender. 
46 2. When the offender is committed to a county 
47 jai~ or to an alternate facility, the office or 
48 individual charged with supervision of the offender 
49 shall prepare a restitution plan of payment taking 
50.into consideration the offender's income, physical and 
5-5596 -1-
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1 mental health, age, education, employment and family 
2 circumstances. 
3 a. The office or individual charged with 
4 supervision of the offender shall review the plan of 
5 restitution ordered by the court, and shall submit a 
6 restitution plan of payment to the sentencing court. 
7 ~ When community service is ordered by the court 
8 as restitution, the restitution plan of payment shall 
9 set out a plan to meet the requirement for the 

1'0 community service. 
11 c. The court may approve or modify the plan of 
12 restitution and restitution plan of payment. 
13 d. When there is a significant change in the 
14 offender's income or circumstances, the office or 
15 individual which has supervision of the plan of 
16 payment shall submit a modified restitution plan of 
17 payment to the court. 
18 3. When there is a transfer of supervision from 
19 one-office or individual charged with supervision of 
20 the offender to another, the sending office or 
21 individual shall forward to the receiving office or 
22 individual all necessary information regarding the 
23 balance owed against the original amount of 
24 restitution ordered and the balance of public service 
25 required. 
26 When the offender's circumstances and income have 
27 significantly changed, the receiving office or 
28 individual shall submit a new plan of payment to the 
29 sentencing court for approval or modification based on 
30 the considerations enumerated in this section. 
31 Sec. Section 910.5, Code Supplement 1995, is 
32 amended ~read as follows: 
33 910.5 CONDITION OF WORK RELEASE OR PAROLE. 
34 1. a. When an offender is committed to the 
35 custody-of the director of the Iowa department of-
36 corrections pursuant to a sentence of confinement, the 
37 sentencing court shall forward to the director, a copy 
38 of the offender's restitution plan, present 
39 restitution payment plan if any, and other pertinent 
40 information concerning or affecting restitution by the 
41 offender. 
42 b. However,-±f If the offender is committed to the 
43 custody of the director after revocation of probation, 
44 ~h±g all information re'1';J.rdin_~!"l~o~~_end_~.£~f? 
45 restitution plan shall be forwarded by the offender's 
46 probation officer. 
47 c. An offender committed to a penal or 
48 correctional facility of the state shall make 
49 restitution while placed in that facility. 
50 d. Upon commitment to the custody of the director 
S-5596-- -2-
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1 of the Iowa department of corrections, the director or 
2 the director's designee shall prepare a restitution 
3 plan of payment or modify any existing plan of 
4 payment. 
5 (1) The new or modified plan of payment s~all 
6 reflect the offender's present circumstances 
7 concerning the offender's income, physical and mental 
8 health, education, employment, and family 
9 circumstances. 

10 (2) The director or the director's designee may 
11 modify the plan of payment at any time to reflect the 
12 offender's present circumstances. 
13 e. After the expiration of the offender's 
14 sentence, the failure of an offender to comply with 
15 the plan of restitution ordered by the court shall 
16 constitute contempt of court. Bpeft-the-e~p±~ae±eft-ef 
17 ehe-effeftde~~~-~efteeftee,-the-depa~tmefte-~ha~~-ftee±fy 
18 ehe-eetl~t-wh±eh-~efttefteecl-ehe-effeftde~-aftd-ehe-eetl~t 
19 ~ha~l-eftee~-a-e±~±l-jtld9mefte-a9aift~t-ehe-effeftde~-fe~ 
20 ehe-balaftee,-±f-afty,-ef-afty-~estietleieft-ewecl-by-ehe 
21 effeftde~-ee-ehe-~±ee±m-ef-ehe-e~±me7 
22 2. If an offender is to be placed on work release 
23 from an institution under the control of the director 
24 of the Iowa department of corrections, restitution 
25 shall be a condition of work release. 
26 a. The chief of the bureau of community 
27 correctional services of ' the Iowa department of 
28 corrections shall prepare a restitution plan of 
29 payment or may modify any previously existing 
30 restitution plan of payment. 
31 (1) The new or modified plan of payment shall 
32 reflect the offender's present circumstances 
33 concerning the offender's income, physical and mental 
34 health, education, employment, and family 
35 circumstances. 
36 (2) The bureau chief may modify the plan of 
37 payment at any time to reflect the offender's present 
38 circumstances. 
39 b. Failure of the offender to comply with the 
40 restitution plan of payment, including the community 
41 service requirement, if any, shall constitute a 
42 violation of a condition of work release and the work 
43 release privilege may be revoked. 
44 c. After the expirationoE the offender's 
45 sentence, the failure of an offender to comply with 
46 the plan of restitution ordered by the court shall 
47 constitute contempt of court. Bpon-ehe-expiratieft-ef 
48 ehe-effeftde~~~-~eft~eftee,-ehe-btl~eatl-ehief-~hall-ftee±fy 
49 ehe-eetlrt-whieh-~eneefteed-the~e€Eeftder-aftd-the-eetlrt 
50 ~hall-eftter-a-eivil-jtld9ffieftt-a9aift3e-ehe--efEeftder-fer 
S-5596 -3-
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1 ehe-balaftee,-i£-afty,-of-afty-~eseietleioft-owed-by-ehe 
2 offeftder-eo-ehe-~ieeim-of-ehe-e~ime. 
3 3. If an offender is to be placed on work release 
4 from a facility under control of a county sheriff or 
5 the judicial district department of correctional 
6 services, restitution shall be a condition of work 
7 release. 
8 a. The office or individual charged with 
9 supervision of the offender shall prepare a 

10 restitution plan of payment or may modify any 
11 previously existing restitution plan of payment. 
12 (1) The new or modified plan of payment shall 
13 reflect the offender's present circumstances 
14 concerning the offender's income, physical and mental 
15 health, education, employment and family 
16 circumstances. 
17 ill Failure of the offender to comply with the 
18 restitution plan of payment including the community 
19 service requirement, if any, constitutes a violation 
20 of a condition of work release. 
21 (3) The office or individual charged with 
22 supervision of the offender may modify the plan of 
23 restitution at any time to reflect the offender's 
24 present circumstances. 
25 b. After the expiration of the offender's 
26 sentence, the failure of an offender to comply with 
27 the plan of restitution ordered by the court shall 
28 constitute contempt of court. Bpoft-ehe-expiraeioft-of 
29 ehe-offeftderis-seneenee,-ehe-offiee-or-iftdi~idtlal 
30 eharged-wieh-stlper~isioft-of-ehe-offender-shall--noeify 
31 ehe-eotlrt-whieh-senteneed-the-offeftder-aftd-the-eotlre 
32 shall-eneer-a-eivil-jtldgmeftt-agaiftst-the-offender-for 
33 ehe -balanee,-i f -any,-of --afty-~est ietltioft--owed--·by-ehe 
34 offende-r-eo- ehe-~iet :l:m··-of-- the-- e"l" ime. 
35 4. If an offender is to be placed on parole, 
36 restitution shall be a condition of parole. 
37 a. The district department of correctional 
38 services to which the offender will be assigned shall 
39 prepare a restitution plan of payment or may modify 
40 any previously existing restitution plan of payment. 
41 (1) The new or modified plan of payment shall 
42 reflect the offender's present circumstances 
43 concerning the offender's income, physical and mental 
44 health, education, employment, and family 
45 circumstances. 
46 (2) Failure of the offender to comply with the 
47 restItution plan of payment including a community 
48 service requirement, if any, shall constitute a 
49 violation of a condition of parole. 
50 (3) The parole officer may modify the plan of 
S-5596-- -4-· 

Page 59 



SENATE CLIP SHEET 

S-5596 
Page 5 

APRIL 1, 1996 

1 payment any time to reflect the offender's present 
~ circumstances. 
3 1il A restitution plan of payment or modified plan 
4 of payment, prepared by a parole officer, must meet 
5 the approval of the director of the district 
6 department of correctional services. 
7 b. After the expiration of the offender's 
8 sentence, the failure of an offender to comply with 
9 the plan of restitution ordered by the court shall 

10 constitute contempt of court. 8peft-ehe-exp±rae±eft-o~ 
11 ~he-offenderis-seneeftee,-ehe-pare±e-off±eer-shal± 
12 noe±fy-ehe-eotlre-wh±eh-sefteefteed-ehe-Offeftder-aftd-~he 
13 eOtlre-shall-efteer-a-e±~±l-jtldgffiefte-aga±ftse-ehe 
14 o~feftder-fOr-ehe-ba±aftee,-±f-afty,-of-afty-rese±etle±oft 
15 owed-by-ehe-Offeftder-eo-ehe-~iee±ffi-of-ehe-er±ffie. 
16 5. The director of the Iowa department of 
17 corrections shall proffitllg8ee adopt rules pursuant to 
18 chapter 17A concerning the policies and procedures to 
19 be used in preparing and implementing restitution 
20 plans of payment for offenders who are committed to an 
21 institution under the control of the director of the 
22 Iowa department of corrections, for offenders who are 
23 to be released on work release from institutions under 
24 the control of the director of the Iowa department of 
25 corrections, for offenders who are placed on 
26 probation, and for offenders who are released on 
27 pa:-ole." 
28 2. By renumbering as necessary. 

By RANDAL J. GIANNETTO 

8-5596 FILED MARCH 28, 1996 
a-~ ?£- /CJ-PC 

r r- /~9~ 
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8-5521 
1 Amend the amendment, S-5419, to House File 2458, as 

amended, passed, and reprinted by the House, as 
follows: 

2 
3 
4 
5 
6 
7 

1. Page 1, by striking lines 3 through 11 and 
inserting the fOllowing: 

.. Page 2, by striking lines 11 through 35." 
2-.--By renumbering as necessary. 

8-5521 FILED MARCH 25, 1996 

WITHDRAWN 
"1_ /t?- l' £" 

(to. 12fj) 

By TOM VILSACK 



BOUSE FILE 2458 
S-5419 

1 Amend House File 2458, as amended, passed, and 
2 reprinted by the HoUse, as follows: 
~ 1. Page 2, by striking lines 14 and 15 and 

inserting the following: 
---.--/ "An attorney who-i'ta=t-l'iot:-ent:ered-int:o"-a-eont:raet: 

6 atlt:i'torized-tlnder-seet:ion-i3B.4-and who is appointed by 
7 the court to". 
8 2. Page 2, by striking lines 24 through 28 and 
9 inserting the following: "and necessary briefs in 

10 behalf of the defendant. Such attorney need not 
11 follow the case". 

S-5419 FILED MARCH 19, 1996 

~~ 
~-/CJ"- tf'C 

'" /,;} pT 

By COMMITTEE ON JUDICIARY 
RANDAL J. GIANNETTO, Chairperson 



HOUSE FILE 2458 
S-5673 

1 Amend House File 2458, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting after line 25 the 
4 fOllowing: 
5 "Sec. Section 455G.13, subsection 1, Code 
6 1995, is amended to read as follows: 
7 1. FULL RECOVERY SOUGHT FROM OWNER. 
8 a. The board ~~a~~ may seek ~tl~~ recovery from the 
9 owner, operator, or other potentially responsible 

10 party liable for the released petroleum which is the 
11 subject of a corrective action, for which the fund 
12 expends moneys for corrective action or third-party 
13 liability, and for a~~ its other costs, including 
14 reasonable attorney fees and costs of litigation for 
15 which moneys are expended by the fund in connection 
16 with the release, in the manner prescribed in 
17 paragraph "btl. When federal cleanup funds are 
18 recovered, the funds are to be deposited to the 
19 remedial account of the fund and used solely for the 
20 purpose of future cleanup activities. Attorneys shall 
21 be retained pursuant to section 815.7 to represent the 
22 fund. 
23 b. The liability of an owner, operator, or other 
24 potentially responsible party provided for under 
25 paragraph "a" shall be limited to that party's 
26 proportionate share, including the share of fault of a 
27 claimant. Each party's proportionate share shall be 
28 determined by considering the following: 
29 (1) Each party's proportionate contribution to the 
30 release. 
31 (2) The quantity, mobility, persistence, and 
32 toxicity of the substances contributed by the party. 
33 (3) The effect of natural attenuation and 
34 bioremediation on any substances contributed by the 
35 party." 
36 2. Page 2, line 16, by inserting after the word 
37 "state" the following: ", or an attorney who is 
38 retained by the Iowa comprehensive petroleum 
39 underground storage tank fund board under chapter 
40 455G,". 
41 3. Page 2. line 35, by inserting after the word 
42 "authorized." the following: "An attorney retained by 
43 the Iowa comprehensive petroleum underground storage 
44 tank fund board oursuant to this section shall have 
45 the attor~s p~incipal place of practice in the 
46 judicial district in which the contaminated site at 
47 issue is located. An attorney appointed pursuant to 
48 this section shall represent the Iowa comprehensive 
49 petroleum underground storage tank fund in a manner 
50 consistent with the procedure provided in section 
S-5673 -1-
S-5673 
Page 2 

1 455G.13." 
2 4. Title page, line 1, by inserting after the 
3 words "relating to" the following: "liability and 
4 attorney fees awarded concerning underground storage 
5 tank cost recovery proceedings and". 
6 5. By renumbering as necessary. 

By RANDAL J. GIANNETTO 

S-5673 FILED APRIL 3, 1996 

WITHDRAWN 
~-/tJ- 90 

(,o.!.:l9V 



HOUSE FILE 2458 
S-5681 

1 Amend the amendment, S-5673, to House File 2458, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, line 30, by inserting after the word 
5 IIrelease. 1I the following: IIF~E~u£,Eos_e~ of this 
6 sub,Earagraph, a P~_~nty'~_prC),Eg~ti_~n_a_~~~ontrib~tion is 
7 deemed to be eg_~L~?l~nt_~~_~~~~~~ty-,-s_,Eeri~d of 
8 ownership of the site divided b~ the total~eriod of 
9 ownership· of all th_~~I:;~rt_~~s-.-"-- - --- ----------

By MICHAEL 8. GRONSTAL 

5-5681 FILED APRIL 8, 1996 

Dt!t1~~ 
1..\ ... \. 0 - ~" ~ \~q ~ ) 

~. 
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HOUSE FILE 2458 
S-5682 

1 Amend the amendment, S-5673, to House File 2458, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. By striking page 1, line 5, through page 2, 
5 line 1, and inserting the following: 
6 "Sec. Section 455G.2, subsection 15, Code 
7 1995, is amended by striking the subsection and 
8 inserting in lieu thereof the following: 
9 15. "Responsible person" means any of the 

10 following: 
11 a. The owner or operator of the property, site, or 
12 facility at which, or an underground storage tank from 
13 which, a petroleum release occurred. 
14 b. A person who at the time of a petroleum release 
15 owned or operated the property, site, or facility at 
16 which, or an underground storage tank from which, the 
17 release occurred. 
18 c. A person who owned the property, site, or 
19 facility or owned or operated an underground storage 
20 tank at the property, site, or facility at any time 
21 when released petroleum was present unless the 
22 underground storage tank was not operated on the 
23 property, site, or facility during the period of that 
24 ownership and the owner had no actual knowledge that 
25 the underground storage tank had been operated on the 
26 property, site, or facility. 
27 d. A person who by contract, agreement, or 
28 otherwise arranged for disposal or caused any release 
29 of petroleum. 
30 e. A person who caused or contributed to a 
31 petroleum release on the property, site, or facility. 
32 f. Successors or assigns of a responsible person. 
33 Sec. Section 455G.13, Code 1995, is amended 
34 to read as follows: 
35 455G.13 COST RECOVERY ENFORCF.MF.NT. 
36 1. P8bb COST RECOVERY Se8SHP-F~eM-eWNER ACTIONS. 
37 a. The board shal-l-seek--fttl l--reeeV'er-y, a~cfa-im-an t, 
38 or both, may recover from the-ewfter,-epet'8te-r7:-e-r~----
39 ether-peteftt[allya-responsible par-ty- liable Eer---the 
40 re lea3 eel-pe t relettlfl-=-wh ieh -- is -- t he - s tj b j ee t -e E --8 

41 eet"t"eetiV'e-aetieft,-fet"-whieh-the-ftlftei expenel~~mefteys 
42 p~_r~on __ rnoneys __ ~h_~ t _tt~_~_~J?ee~~~l:)~n?e9_ ~~ __ ~i_1}_ b~ 
43 e'S2~n~e9_in __ t~:.h_e_~1l~_uL~ for corrective action et' ~~C! 
44 third-party liability, and for all other costs, 
45 including reasonable attorney fees and costs of 
46 1 i t iga t ion fe t'-wh tch--mefteys -8 re --expeftded -by --the -- fttftd 
47 ift-eoftfteetioft-with-the-release. The board shall not 
48 ~~~~_~_~_~9_~~ ty _ ~F0f!l-past _~~p~~_?~_n t _s>~jcirj-=~_i--- ~pE' ~_~t_~r!:; 
49 and other res2onsiblepersons who are small 
50 bus inesses-~ --~x~~pl_ -p~~_~_u~~t-- To--sl0_s-ti~~~~~~~ __ 2, 3, and 
S-5682----- -1-
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2 -- b. When The d~artment of natural resources is 
3 authOrized to recover- federal cleanup funds-a~e----
4 reeewet'edy-ehe::':~tll'Ids which are to be deposi ted ee in 
5 the remedial account of the fund and used solely for 
6 the purpose of future cleanup activities. 
7 2. LIMITATION OF LIABILITY OF OWNER OR OPERATOR. 
8 Except as provided in subsection 3: 
9 a. The board et'-ehe-depat'efflene-ef-naetlt'al 

10 resetlt'ees shall not seek recovery fet'-expenses-in 
11 eenneeeien-wieh-eet't'eeei~e-aeeien-fet'-a-t'elease under 
12 subsection 1 from an owner or operator eligible-fer--
13 r~gar~ln~-any site where the owner or ~~~tor 
14 receives assistance under the remedial account for 
15 that site, except for any unpaid portion of the 
16 insur2lnce-deductible under section 455G.ll or remedial 
17 copayment amounts under--secti-6n--455G~§---;subsection-4=--
18 'f'his-seeeiel'l-dees-ftet:-affeee-':'any-atieher±zaeiel'l-of=ehe 
19 depat'efflel'le-ef-naetlt'al-t'esetlt'ees-ee-ifflpese-er-eelleee 
20 e±~il-et'-adffliniset'ae±~e~€ines-et'-penale±eg-et'-fees7 
21 The remedial account shall not be held liable for any 
22 third-party liability. 
23 b. Al'I-ewnet'-er-eperaeet'Ls-liabilieY-fet'-a-t'elease 
24 £et'-wh±eh-ee~et'age-is-adfflieeed-tindet'-ehe-il'lstlt'anee 
25 aeeetll'le-shall-l'Iee-exeeed-ehe-affletlne-ef-ehe-dedtlee±ble 
26 T h ~_~~ a b i JJ- ty_ 9 t_~n __ ow ile E g ~-,?per a t 9_r ___ Yl_fl <2 __ ~_ ~_~~~~ r e ~ 
27 under the insurance account for the release for which 
28 cove_ra~- i_sa~in[tJ§d-_sh~Jj~Q~~~-~Xs:~~~!jJl~ ~m_()inJ- of -
29 the deductible. 
3 0 ---C~--=tfle:~1[e:pa ~t"!~_n~o f __ na 1:':l r aJ __ ! es()u_~c~_~_sh_c~)l __ ~~l 
31 §~_~~ __ !~_c:~,-:,eF--Y_ fEol!! a_I! __ ()wn~r __ or_()perat()r ~egardirlg __ Cl.J!y 
32 ~i te _~b_~~~_th~ __ ~wrl~~_()E __ o12~£~t()r_~_e_c:e ~""es ass) s t~nce 
33 under the reloedial account for that site. This 
34 sec t i ondoes-ri-o F--a ff e cT1Ee--depa i--Fme nt- oC na t u-i a 1 
35 reso_~rc~-es~_ au~1i~!_~_~ -t01mf>si§_~-o~_=~()\I_~cC_~I'in:- o~ 
36 administrative fin~s or penal_t:i_~_~ __ o~ __ fe~_s_._ 
37 3. OWNER OR OPERATOR Ne'f'--fN-eeMPbfANeE, SUBJECT TO 
38 FULL AND TOTAL COST RECOVERY. Notwithstanding 
39 subsection 2, the liability of an owner or operator 
40 shall be ehe-ftill-al'ld-eeeal-eeses-ef-eet't'eeei~e-aeeien 
41 al'ld-bed±ly-injtlt'y-er-prepet'ey-dafflage--ee-ehit'd-pat'eies, 
42 as specified in subsection 1, if the owner or operator 
43 has not complied with the financial responsibility or 
44 other underground storage tank rules of the department 
45 of natural resources or with this chapter and rules 
46 adopted under this chapter. 
47 4. TREBLE DAMAGES FOR CERTAIN VIOLATIONS. 
48 Notwithstanding subsecLions 2 and 3, the owner or 
49 operator, or both, eE-a-eank ~h_o __ Le~c:~i~e __ ~e_0€?_~} t~ 
50 under section 455G.9 are liable to the fund for 
S-5682 --------.-------- -2--
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1 punitive damages in an amount equal to three times the 
2 amount of any eest-iftetlrree-er moneys e~pefteed-by-the 
3 ftlnd-as-a-restlit-ef-a-reiease-ef-petreietlm-frem-the 
4 tan~ recoverable under subsection I, if the owner or 
5 operator did any of the following: 
6 a. Failed, without sufficient cause, to respond to 
7 a release of petroleum from the tank upon, or in 
8 accordance with, a notice issued by the director of 
9 the department of natural resources. 

10 b. After May 5, 1989, failed to perform any of the 
11 following: 
12 (1) Failed to reg ister the und~~oun_<! __ !?t_s>_~~~ 
13 tank, which was known to exist or reasonably should 
14 have been known to exist. 
15 (2) Intentionally failed to report a known 
16 release. 
17 The punitive damages imposed under this subsection 
18 are in addition to any costs or expenditures recovered 
19 from the owner or operator pursuant to this chapter 
20 and in addition to any other penalty or relief 
21 provided by this chapter or any other law. 
22 However, the state, a city, county, or other 
23 political subdivision shall not be liable for punitive 
24 damages. 
25 The provisions~_c~~l?~_eJ_6_6_8An do not apply to this 
26 subsection. 
27 5. LIEN ON UNDERGROUND STORAGE TANK SITE. Any 
28 amount for which~--ew~e-r.-=-er':"'eperatet" a claimant is 
29 liable to the fund, if not paid when due-;-by statute, 
30 rule, or contract, or determination of liability by 
31 the board or department of natural resources after 
32 hearing, shall constitute a lien upon the real 
33 property where the un~e_r_grounC!_s~()ra_9.~ tank, which was 
34 the subject of corrective aclion, is situated, and the 
35 liability shall be collected in the same manner as the 
36 environmental protection charge pursuant to section 
37 424.1l. 
38 6. JOINDER 8P-PARPfES. The department of natural 
39 re-sou rces has standing iri~:lriy case or contested action 
40 related to the fund or a an un~~i9r~~nd storage tank 
41 to assert any claim that the department may have 
42 regarding the unde~ound sts>~~ tank at issue in the 
43 case or contested action,-tlpen-metien-afta-stlffieient 
44 shewiftg-by-a-party-te-a-eest-reee~ery-er-stlbregatieft 
45 aetien-previdea--fer-tlnaer-this-seetien,-the-eetlrt-er 
46 the-aamin±strative--iaw-jtlage-shall-jein-te-the-aet±en 
47 any-petentially-respengible-party-who-may-be-liable 
48 fer-eegtg-ana-e~peftdittlreg--ef-the-type-reeeverable 
49 ptlrstlaftt-te-this-seetien. No other action ma~ be 
50 joined with a_n a'2tion brou9h_L_uri~er_sub~_ec!:.i.onn-~. 
S-5682 -3-
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1 7. S~Rf€~ LIABILITY, DEFENSES AND DAMAGES --
2 COMPARATIVE FAULT. ~he-~taftdarcl-ef-~±abilitY-fer-a 
3 re~ea~e--e €-petrelettm-er -et he r - regtt la ted- ~ttb~ta ftee-a~ 
4 defifted-±ft-~eet±eft-455B.4Tl-±~-~triet-~±ability. 
5 Responsible persons are strictlY __ li~bl~L~~ dama~~ 
6 and costs recoverable under this section. The rule of 
7 jOl-n~_~and severatf liability~ies in a~action 
8 brou-'3l1t_~:lUrsuant to this section. 
9 __ ~~_~_der to establish the liability of a 

10 ~~spon~ible person who owned, ~~F_a~ed_,_?G~?seL~he 
11 s i t~_~~ ___ ~rl_~mdergFo~nd_~~~£<3.(~e __ ~~L1_~pr i_~~~~ __ ~I1t:: 
12 cla_iman t_, ~~~_~S>~~!L o~~he _~~a i!ll~rl_t~~~c! o£l~Y~0_0W: 
13 ~t roleum contam_i_~a~ion wa~~~_~~~E_~dur in<,L _th~~)me~~ 
14 ownersh~~rati_or~-,- or leas~~?ld of th~ ~~Es~~_ 
15 _Th~mount oLEl~!1ej:' __ exJ2_e_nded l:)y~0_~ __ !?_?_a. ~<J_fg~ 
16 ~s)[rective action a_nd thi~~~rJ:LliabilitLi~ 
17 presumed to be reasonable. 
18 8. ~HfRB-PARP¥-€8NPRA€PS-N8P-BfNBfN8-8N-B8ARB7 

19 FR8eEEBfN8S-A8AfNSP-RESP8NSfBbE-PARP¥ NO TRANSFER OF 
20 LIABILITY. An insurance, indemnification,--holCf------
21 harmles-~ conveyance, or similar risk-sharing or risk-
22 shifting agreement shall not be effective to transfer 
23 any liability for ee~t~ eXE~!!~~tures recoverable under 
24 this section. The fttftd, board, or department of 
25 natural resources may proceed directly against the 
26 ewfter-er-eper'ater-er--ether-a~legedly a responsibl e 
27 party ~er ~()_rl' Th i s sect ion does not bar any agreemen t 
28 to insure, hold harmless, or indemnify a party to the 
29 agreement for any costs or expenditures under this 
30 chapter, and does not modify rights between the 
31 parties to aft the agreement, except to the extent the 
32 agreement shift-s--liability to an-ewfter-er-eperater 
33 eligible-fer -a3 3 i 3taftee-ttftder --the - remedia l--aeeeuftt - fer 
34 afty-dam8ge3-er-ether-eXpeft3e~-ift-eenneetieft-with-a 
35 etH"reetiV'e- aetieft-fer--whieh -atwtht't' -petentiaH-y 
36 re3peft3ible-party-i~-er-may-be-l±able a claimant. Any 
37 such provision is null and void and ofoo -force---or 
38 effect. 
39 9. bAPER PROCEF:OINGS PERMITrfED AGAINST O,['HER 
40 PARTIES. The entry of judgment against a party to the 
41 ~_ C?~t _~~S:0V'ery action does nol bar a future action by 
42 the board, a claimant, or the department of natural 
43 resourcesagalr1sl-anoEher person who is later al1egE'd 
44 to be or discovered to be liable for ee~t~ and 
45 expenditures pa~d by- the-fund recoverable under this 
46 section. Nobv'ith~tanding- ~eet1en-~668.5--no-etht'r'- . 
4 7 pet:en~-fat ty - re3por't3 ible-pttrtymtty-- seek --eon t t'ihut ieft et' 
48 any-ethe r - rt:eewe r y f t'effi-an --eWfH:" t' --er'-epe rate!" ---e 1 igi b le 
49 fer-a3~igta"ee ttnder the rem~di81-8eCOtlftt fef-damages 
50 et'-ether-expen~e3-in-euMneetion with-correctiV'e-aetioft 
S-5682 -4-
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1 fer-a-re±eege-fer-wh±eh-~he-pe~eft~±a±±y-re5pefts±b±e 
2 par~y-±g-er-may-be-l±ab±e7 Subsequent successful 
3 proceedings against another party shall not modify or 
4 reduce the liability of a party against whom judgment 
5 has been previously entered. 
6 ±67--EbAfMS-A6AfNS~-?e~EN~fAbb¥-RESP8NSfBbE 
7 PAR~fES7--Bpeft-paymeftt-by-the-ftlftd-fer-eerreet±ve 
8 aetieft-er-~hird-pa~ty-±±abil±ty-ptlrgtleftt-te-this 
9 ehapter,-the-rights-ef-the-e±aiffiaftt-te-~eee~er-paymeftt 

10 frem-afty-petefttiatly-respeftsibte-party,-are-asstlmed-by 
11 the-beard-te-the-exteftt-paid-by-the-ftlftd7--A-elaimaftt 
12 ±s-preettided-frem-reee±~iftg-detibte-eeffipeft5at±eft-fer 
13 the-same-iftjtlrY7 
14 10. CLAIMANT'S ACTION. . In an action brought· ~~ 
15 claimant pursuant to this ehdpter-seekiftg-daffiageg-fe~ 
16 eerreetive-aetieft-er-th±rd-cartv-±±ab±lity section, 
17 the court shall permit evidence- and argument,is--to the 
18 replacement or indemnification of actual economic 
19 losses incurred or to be incurred in the future by the 
20 claimant by reason of insurance benefits, governmental 
21 benefits or programs, or from any other source. 
22 If evide~ce and_~~.men~_£~gard_i0_~.2revious 
23 ~ments or futur_~r-.i9.b_ts of E_~_men_~.is Lermi t ted 
24 Eursuant t~ this_ subsection, the .~oLl~.t __ sh_all also 
25 Eermit evidence and a~ument as to the costs to the 
26 claimant_ofE!"_ocu-r_ing ~~~_'priviSl.~j--p~ime~~.ts_ or future 
27 r ights of EaymeE~ __ and _a~~.?~~y_~x_l-~~i~ __ riq~~s of 
28 indemnification or subrogation relatin~ to the 
29 EEevTous -EaY£ll_e_nts~~~· future __ ~Iqb-tj3~Qf 129ymj?0~~ 
30 __ 1_~_~"l_~~enc~~_ argum~r1..Li_s_.pe_rmi t t~~_£u r?_u_an~~_~ 
31 this subsection, the court shall, unless otherwise· 
32 ~H~eed_ 1:_0 bY.alT_parEles-,-exce-p-tthe bo~~-d, ~insT~Llct. 
33 the jury t() __ an~~_e~.~_sp_~c::;}al T0~errogatg£.~~s SH.'. if 
34 !b~_~_~-.i- ~_~o j u r.~_ sha 11 make.f ind i ngs irld i c: a_t i n9.._ tl}!2. 
35 effect of such evidence or argument on the verdict. 
36 --Aclaimarlt-may-efectto perrnit-U1e -boa-rd· to' puis'ue 
37 the claimant's cause of action for anY'injury-ftot 
38 eeffipeftgdtee-by-the-£tlftd-agdiftgt-any-~etefttially 
39 re~peng±ble-pat'ty moneys~x.E~r19~9 .9-.i' __ !b~ __ c_laimant. -
40 recoverable under this section, provided the attorney 
41 generaldeT-erIlllnes"-such representation would not be a 
42 conflict of interest. If a claimant so elects, the 
43 board's litigation expenses shall be shared on a p~e 
44 rata E!0E()~t_~ona~~ basis with the claimant, but the 
45 claimant's share of litigation expenses are payable 
46 exclusively from any share of the settlement or 

Page 14 

47 judgment payable to the claimant. 
48 11. EXCLUSION OF PUNITIVE DAMAGES. The fund shall 
49 not be liahle in any case for punitive damages. 
50 12. RECOVERY OR SURROCATION -- INSTALLERS ANO 
S--S682 -5-' 
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1 INSPECTORS. Notwithstanding any other provision 
2 contained in this chapter, the board or a person 
3 insured under the insurance account has no right of 
4 recovery or right of subrogation against an installer 
5 or an inspector insured by the fund fOf at the time of 
6 the installation or ins~tion of the undergj __ -oun-ci----
7 st~orag~i-Fank g1 v ingr-Ise to-the liabi li ty oth-erthan 
8 for recovery of any deductibles paid. 
9 13. _~ONTR_IElQ'!'12!J ._~ef~ndaQ!_~~ __ ~C?_::;_~_rec_<2~e_~~ 

10 action under this section shall not seek contribution, 
11 fatil~_~lt?_S:9j:i0!:l_'_ or--~!:l-yn_~-eco~ frC?~ the __ J:)_<?_ard-O~ __ ~ -
12 claimant in an action allowed under this section. 
13 --f4:---WMITATIONS OF ACTIONS. A sUltbr~ll91:It -~n§~~ 
14 thls--section- for the recovery of moneJ:':?_~~02~c3_11!,_~:I~£ 
15 the remedial account must be commenced no la-ter than 
16 fi,!_~_years after the lasU~mentfoi--co_r_~~ctIj~------
17 action. 
18 __ ~~_. _RIGHT ~O JU~TRI_0-L~_~y __ par~ to an ~~~io!, 
19 brought Lursuant to t!"~is~~ction _ is enti tle_U~_~ __ j~~ 
2 0 t r l Cl_! __ 1.~EO n_ d e m~_~~-,-
21 16 ._J2E;_F~f'JITlQNS_~ ___ F~r __ p~r:p()_s~~~~~h):_~_~c;t ion: 
22 a. "9~_r:a t_or "_~1_~9ns ~_ p~ ~§o~ __ ,:,ho~as or ~a~ 
23 cont_rol of or t0e _~~o~~~~~J:fu_Jor th~_e_~tion of 
24 an un_~~r:~g~!!~ __ ?~o~a'1~_J:~_nk_~~ tJ1~_ pr_oJ?5:~r_~Y~ ____ !3i te, _()~ 
25 facilitx_~~e~_the un_c1!?r~r:g_ll~?~t9~~g~ __ !-~_!!_k~_s or was 
26 situated. 
27 _ ~. __ ~-"-Q~_~~~~~_~_9~§ __ th~ __ p~£~oQ __ 'Hltg_()w_n_s __ 9~ ~I,olJ1~c3 __ the 
28 u nd~9_~n~ __ ~ ~()_!"_ag~ta n k ___ ()£ __ t~~ __ f> r_op~! ty,s ~_ ~ ~-' __ ~ ~ 
29 !ac_~li ~y ___ ~h_e_~th~_unc!er_gr2und §lg_r?g~ _ta~_k_ls o£_wa~ 
30 situated. 
31 ----c-._~ '~(j!]d~~9 round_~~o r ~_g~_t_~!l~_" __ Il1ea_0~ __ ~§_ defi ~E~? _~ 12 
32 section 455B.471, subsection 11, notwithstanding the 
33 re~u_i_~_rl1:~nJ--t<2=~m~fnSaTri- Er9o-f_()I~fin-aQ~-ia:l -- --- .. 
34 ~~~'ps>_n~_i~i litY_llng~ __ X~d~ral CH __ state_ }aw,-
35 17 .. RETROACTIVE APPLICATION. This sect ~Oll apl?lJe~ 
36 t() a]iY_-£~Iea~~~~_-~h~tli~r--e)(IsETn(.L~tJeIofe_ of?f~t~r to_e_ 
37 effective date of this section of this Act." 
38 --2~----Page-2-,--by-- sti-lkTng--llnes 4-through--5 and 
39 inserting the following: "expanding underground 
40 storage tank cost recovery enforcement and". 
41 3. By renumbering as necessary. 

By MICHAEL E. GRONSTAL 

S-5682 FILED APRIL 8, 1996 
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HOUSE FILE 2458 
S-5712 

1 Amend Senate File 2458, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 5, by inserting after line 12 the 
4 following: 
5 "Sec. NEW SECTION. 901A.l CORRECTIONS 
6 CONTINUUM-== INTERMEDIATE CRIMINAL SANCTIONS PROGRAM. 
7 1. The corrections continuum consists of the 
8 following: 
9 a. LEVEL ONE. Noncommunity-based corrections 

10 sanctions including the following: 
11 (1) SELF-MONITORED SANCTIONS. Self-monitored 
12 sanctions which are not monitored for compliance 
13 including, but not limited to, fines and community 
14 service. 
15 (2) OTHER THAN SELF-MONITORED SANCTIONS. Other 
16 than self-monitored sanctions which are monitored for 
17 compliance by other than the district department of 
18 correctional services including, but not limited to, 
19 mandatory mediation, victim and offender 
20 reconciliation, and noncommunity-based corrections 
21 supervision. 
22 b. LEVEL TWO. Probation and parole options 
23 consisting of the following: 
24 (1) MONITORED SANCTIONS. Monitored sanctions are 
25 administrative supervision' sanctions which are 
26 monitored for compliance by the district department of 
27 correctional services and include, but are not limited 
28 to, low-risk offender-diversion programs. 
29 (2) SUPERVISED SANCTIONS. Supervised sanctions 
30 are regular probation or parole supervision and any 
31 conditions established in the probation or parole 
32 agreement or by court order. 
33 (3) INTENSIVE SUPERVISION SANCTIONS. Intensive 
34 supervision sanctions provide levels of supervision 
35 above sanctions in subparagraph (2) but are less 
36 restrictive than sanctions under paragraph "c" and 
37 include electronic monitoring, day reporting, day 
38 programming, live out programs for persons on work 
39 release or who have violated chapter 321J, and 
40 institutional work release under section 904.910. 
41 c. LEVEL THREE. Quasi-incarceration sanctions. 
42 Quasi-incarceration sanctions are those supported by 
43 residential facility placement or twenty-four hour 
44 electronic monitoring including, but not limited to, 
45 the following:. 
46 (1) Residential treatment facilities. 
47 (2) Operating while intoxicated offender treatment 
48 facilities. 
49 (3) Work release facilities. 
50 (4) House arrest with electronic monitoring. 
5-5712 -1-
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1 d. LEVEL FOUR. Short-term incarceration designed 
2 to be of short duration, including, but not limited 
3 to, the following: 
4 (1) Twenty-one-day shock probation for persons who 
5 violate chapter 321J. 
6 (2) Jail for less than thirty days. 
7 (3) Violators' facilities. 
8 e. LEVEL FIVE. Incarceration which consists of 
9 the following: 

10 (1) Prison. 
11 (2) Jail for thirty days or longer. 
12 2. "Intermediate criminal sanctions program" means 
13 a program structured around the corrections continuum 
14 in subsection 1, describing sanctions and services 
15 available in each level of the continuum in the 
16 district and containing the policies of the district 
17 department of correctional services regarding 
18 placement of a person in a particular level of 
19 sanction and the requirements and conditions under 
20 which a defendant will be transferred between levels 
21 in the corrections continuum under the program. 
22 3. An intermediate criminal sanctions program 
23 shall consist of only levels two, three, and four of 
24 the corrections continuum and shall be operated in 
25 accordance with an intermediate criminal sanctions 
26 plan adopted by the chief judge of the judicial 
27 district and the director of the judicial district 
28 department of correctional services. The plan adopted 
29 shall be designed to reduce probation revocations to 
30 prison through the use of incremental, community-based 
31 sanctions for probation violations. 
32 The plan shall be subject to rules adopted by the 
33 department of corrections. The rules shall include 
34 provisions for transferring individuals between levels 
35 in the continuum. The provisions shall include a 
36 requirement that the reasons for the transfer be in 
37 writing and that an_opportunity for the individual to 
38 contest the transfer be made available. 
39 A copy of the program and plan shall be filed with 
40 the chief judge of the judicial district, the 
41 department of corrections, and the division of 
42 criminal and juvenile justice planning of the 
43 department of human rights. 
44 4. a. The district department of correctional 
45 services shall place an individual committed to it 
46 under section 907.3 to the sanction and level of 
47 supervision which is appropriate to the individual 
48 based upon a current risk assessment evaluation. 
49 Placements may be to levels two and three of the 
50 corrections continuum. The district department may, 
8-5712 -2-
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1 with the approval of the department of corrections, 
2 place an individual in a level four violator facility 
3 established pursuant to section 904.207 or use twenty-
4 one-day shock probation under subsection 1, paragraph 
5 "d", subparagraph (1), only as a penalty for a 
6 violation of a condition imposed under th:s section. 
7 b. The district department may transfer an 
8 individual along the intermediate criminal sanctions 
9 program operated pursuant to subsection 3 as necessary 

10 and appropriate during the period the individual is 
11 assigned to the district department. However, nothing 
12 in this section shall limit the district department's 
13 ability to seek a revocation of the individual's 
14 probation pursuant to section 908.11. 
15 Sec. Section 905.1, subsection 2, Code 1995, 
16 is amended to read as follows: 
17 2. "Communi ty-based cor rect ional prog ram" means 
18 correctional programs and services, including but not 
19 limited to an intermediate criminal sanctions program 
20 in accordance with the corrections continuum in 
21 section 901A.l, designed to supervise and assist 
22 individuals who are charged with or have been 
23 convicted of a felony, an aggravated misdemeanor or a 
24 serious misdemeanor, or who are on probation or parole 
25 in lieu of or as a result of a sentence of 
26 incarceration imposed upon'conviction of any of these 
27 offenses, or who are contracted to the district 
28 department for supervision and housing while on work 
29 release. 
30 An intermediate criminal sanctions pro~ram shall be 
31 design~?_.Qy a distr IcEde£a-Itm~nt" in ~~anner~~ 
32 provides services in a manner free of disEarities 
33 based uQon-an in?ividual'"s"ra"ce or ethnic ~"El_9.in. 
34 Sec. Section 907.3, subsection 1, unnumbered 
35 paragraph 1, Code Supplement 1995, is amended to read 
36 as follows: 
37 With the consent of the defendant, the court may 
38 defer judgment and may place the defendant on 
39 probation upon such conditions as it may require. 
40 Upon a showing that the defendant is not ee-epe~atin9 
41 cooperating with the program of probation or is not 
42 responding to it, the court may withdraw the defendant 
43 from the program, pronounce judgment, and impose any 
44 sentence authorized by law. Before taking such 
45 action, the court shall give the defendant an 
46 opportunity to be heard on any matter relevant to the 
47 proposed action. Upon fulfillment of the conditions 
48 of probation, the defendant shall be discharged 
49 without entry of judgment. Upon violation of the 
50 conditions of probation, the court may proceed as 
S-57l2 -3-
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2 Sec. Section 907.3, subsection 2, Code 
3 Suppleme~1995, is amended to read as follows: 
4 2. At the time of or after pronouncing judgment 
5 and with the consent of the defendant, the court may 
6 defer the sentence and assign the defendant to the 
7 judicial district department of correctional services. 
8 The court may assign the defendant to supervision or 
9 services under section 901A.l at the level of 

10 supervision which the district department determines 
11 to be appropriate, if an intermediate criminal 
12 sanctions plan and program has been adopted in the 
13 judicial district under section 901A.l. However, the 
14 court shall not defer the sentence for a violation of 
15 section 708.2A if the defendant has previously 
16 received a deferred judgment or sentence for a 
17 violation of section 70B.2 or 708.2A which was issued 
18 on a domestic abuse assault, or if similar relief was 
19 granted anywhere in the United States concerning that 
20 jurisdiction's statutes which substantially correspond 
21 to domestic abuse assault as provided in section 
22 70B.2A. In addition, the court shall not defer a 
23 sentence if it is imposed for a conviction for or plea 
24 of guilty to a violation of section 236.B or for 
25 contempt pursuant to section 236.B or 236.14. Upon a 
26 showing that the defendant is not fulfilling the 
27 conditions of probation, the court may revoke 
28 probation and impose any sentence authorized by law. 
29 Before taking such action, the court shall give the 
30 defendant an opportunity to be heard on any matter 
31 relevant to the proposed action. Upon violation of 
32 the conditions of probation, the court may proceed as 
33 provided in chapter 90B. 
34 Sec. Section 907.3, subsection 3, Code 
35 Suppleme~1995, is amended to read as follows: 
36 3. By record entry at the time of or after 
37 sentencing, the court may suspend the sentence and 
38 place the defendant on probation upon such terms and 
39 conditions as it may require including commitment to 
40 an alternate jail facility or a community correctional 
41 residential treatment facility for a specific number 
42 of days to be followed by a term of probation as 
43 specified in section 907.7, or commitment of the 
44 defendant to thuudis;ial district department of 
45 correctional services for sup_ervision or services 
46 under section 901A.l at the level of supervision w~~~h 
47 the distr-l~_t-(re-f>(H_~~ent c!~_t~E~ine~ to_ be appropriate. 
4B A person so committed who has probation revoked shall 
49 be given credit for such time served. However, the 
50 court shall not suspend the minimum term of two days 
S-5712 -4-
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1 imposed pursuant to section 708.2A, and the court 
2 shall not suspend a sentence imposed pursuant to 
3 section 236.8 or 236.14 for contempt. 
4 Sec. Section 907.6, Code 1995, is amended to 
5 read as follows: 
6 907.6 CONDITIONS OF PROBATION -- REGULATIONS. 
7 Probationets are subject to the conditions 
8 established by the judicial district department of 
9 correctional services subject to the approval of the 

10 court, and any additional reasonable conditions which 
11 the court or district department may impose to promote 
12 rehabilitation of the defendant or protection of the 
13 community. Conditions may include but are not limited 
14 to adherence to regulations generally applicable to 
15 persons released on parole and including requiring 
16 unpaid community service as allowed pursuant to 
17 section 907.13." 
18 2. By renumbering as necessary. 

S-5712 
ADOPTED 

FILED APRIL 

~/3c1 
10, 1996 

By ROBERT DVORSKY 
RANDAL J. GIANNETTO 

HOUSE FILE 2458 
S-5711 

1 Amend House File 2458, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 

.1. By striking page 4, line 28, through page 5, 
line 12. 

2. By renumbering as necessary. 
By STEVEN D. HANSEN 

S-5711 FILED APRIL 10, 1996 
ADOPTED 
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SENATE AMENDMENT TO HOUSE FILE 2458 
H-5922 

1 Amend House File 2458, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, by striking lines 14 and 15 and 
4 inserting the following: 
5 "An attorney who-htl~-Mot-eMtet'ed-±Mto-tl-eontt'tlet 
6 tltlthot'±~ed-tlMdet'-~eet±oM-i3B74-tlMd who is appointed by 
7 the court to". 
8 2. Page 2, by striking lines 24 through 28 and 
9 inserting the following: "and necessary br iefs in 

10 behalf of the defendant. Such attorney need not 
11 follow the case". 
12 3. By striking page 4, line 28, 'through page 5, 
13 line 12. 
14 4. Page 5, by inserting after line 12 the 
15 following: 
16 "Sec. NEW SECTION. 90lA.l CORRECTIONS 
17 CONTINUUM-== INTERMEDIATE CRIMINAL SANCTIONS PROGRAM. 
18 1. The corrections continuum consists of the 
19 following: 
20 a. LEVEL ONE. Noncommunity-based corrections 
21 sanctions including the following: 
22 (1) SELF-MONITORED SANCTIONS. Self-monitored 
23 sanctions which are not monitored for compliance 
24 including, but not limited to, fines and community 
25 service. 
26 (2) OTHER THAN SELF-MONITORED SANCTIONS. Other 
27 than self-monitored sanctions which are monitored for 
28 compliance by other than the district department of 
29 correctional services including, but not limited to, 
30 mandatory mediation, victim and offender 
31 reconciliation, and noncommunity-based corrections 
32 supervision. 
33 b. LEVEL TWO. Probation and parole options 
34 consisting of the following: 
35 (1) MONITORED SANCTIONS. Monitored sanctions are 
36 administrative supervision sanctions which are 
37 monitored for compliance by the district department of 
38 correctional services and include, but are not limited 
39 to, low-risk offender-diversion programs. 
40 (2) SUPERVISED SANCTIONS. Supervised sanctions 
41 are regular probation or parole supervision and any 
42 conditions established in the probation or parole 
43 agreement or by court order. 
44 (3) INTENSIVE SUPERVISION SANCTIONS. Intensive 
45 supervision sanctions provide levels of supervision 
46 above sanctions in subparagraph (2) but are less 
47 restrictive than sanctions under paragraph "c" and 
48 inclu.de electronic monitoring, day reporting, day 
49 programming, live out programs for persons on work 
50 release or who have violated chapter 32lJ,and 
H-5922 -1-



HOUSE CLIP SHEET 

H-5922 
Page 2 

APRIL 11, 1996 

1 institutional work release under section 904.910. 
2 c. LEVEL THREE. Quasi-incarceration sanctions. 
3 Quasi-incarceration sanctions are those supported by 
4 residential facility placement or twenty-four hour 
5 electronic monitoring including, but not limited to, 
6 the following: 
7 (1) Residential treatment facilities. 

Page 21 

8 (2) Operating while intoxicated offender treatment 
9 facilities. 

10 (3) Work release facilities. 
11 (4) House arrest with electronic monitoring. 
12 d. LEVEL FOUR. Short-term incarceration designed 
13 to be of short duration, including, but not limited 
14 to, the following: 
15 (1) Twenty-one-day shock probation for persons who 
16 violate chapter 321J. 
17 (2) Jail for less than thirty days. 
18 (3) Violators' facilities. 
19 e. LEVEL FIVE. Incarceration which consists of 
20 the following: 
21 (1) Prison. 
22 (2) Jail for thirty days or longer. 
23 2. "Intermediate criminal sanctions program" means 
24 a program structured around the corrections continuum 
25 in subsection 1, describing sanctions and services 
26 available in each level of the continuum in the 
27 district and containing the policies of the district 
28 department of correctional services regarding 
29 placement of a person in a particular level of 
30 sanction and the requirements and conditions under 
31 which a defendant will be transferred between levels 
32 in the corrections continuum under the program. 
33 3. An intermediate criminal sanctions program 
34 shall consist of only levels two, three, and four of 
35 the corrections continuum and shall be operated in 
36 accordance with an intermediate criminal sanctions 
37 plan adopted by the chief judge of the judicial 
38 district and the director of the judicial district 
39 department of correctional services. The plan adopted 
40 shall be designed to reduce probation revocations to 
41 prison through the use of incremental, community-based 
42 sanctions for probation violations. 
43 The plan shall be subject to rules adopted by the 
44 department of corrections. The rules shall include 
45 provisions for transferring individuals between levels 
46 in the continuum. The provisions shall include a 
47 requirement that the reasons for the transfer be in 
48 writing and that an opportunity for the individual to 
49 contest the transfer be made available. 
50 A copy of the program and plan shall be filed with 
H-5922 -2-
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1 the chief judge of the judicial district, the 
2 department of corrections, and the division of 
3 criminal and juvenile justice planning of the 
4 department of human rights. 
5 4. a. The district department of correctional 
6 services shall place an individual committed to it 
7 under section 907.3 to the sanction and level of 
8 supervision which is appropriate to the individual 
9 based upon a current risk assessment evaluation. 

10 Placements may be to levels two and three of the 
11 corrections continuum. The district department may, 
12 with the approval of the department of corrections, 
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13 place an individual in a level four .violator facility 
14 established pursuant to section 904.207 or use twenty-
15 one-day shock probation under subsection 1, paragraph 
16 "d", subparagraph (1), only as a penalty for a 
17 violation of a condition imposed under this section. 
18 b. The district department may transfer an 
19 individual along the intermediate criminal sanctions 
20 program operated pursuant to subsection 3 as 0ecessary 
21 and appropriate during the period the individual is 
22 assigned to the district department. However, nothing 
23 in this section shall limit the district department's 
24 ability to seek a revocation of the individual's 
25 probation pursuant to section 908.11. 
26 Sec. Section 905.1, subsection 2, Code 1995, 
27 is amended to read as follows: 
28 2. "Community-based correctional program" means 
29 correctional programs and services, including but not 
30 limited to an intermediate criminal sanctions program 
31 in accordance with the corrections continuum in 
32 section 901A.l, designed to supervise and assist 
33 individuals who are charged with or have been 
34 convicted of a felony, an aggravated misdemeanor or a 
35 serious misdemeanor, or who are on probation or parole 
36 in lieu of or as a result of a sentence of 
37 incarceration imposed upon conviction of any of these 
38 offenses, or who are contracted to the district 
39 department for supervision and housing while on work 
40 release. 
41 An intermediate criminal sanctions program shall be 
42 designed by a district department in a manner that 
43 provides services in a manner free of disparities 
44 based upon an individual's race or ethnic origin. 
45 Sec. Section 907.3, subsection 1, unnumbered 
46 paragrap~, Code Supplement 1995, is amended to read 
47 as follows: 
48 With the consent of the defendant, the court may 
49 defer judgment and ~ place the defendant on 
50 probation upon such conditions as it may require. 
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1 Upon a showing that the defendant is not eo-ope~ae±M9 
2 cooperating with the program of probation or is not 
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3 responding to it, the court may withdraw the defendant 
4 from the program, pronounce judgment, and impose any 
5 sentence authorized by law. Before taking such 
6 action, the court shall give the defendant an 
7 opportunity to be heard on any matter relevant to the 
8 proposed action. Upon fulfillment of the conditions 
9 of probation, the defendant shall be discharged 

10 without entry of judgment. Upon violation of the 
11 conditions of probation, the court may proceed as 
12 provided in chapter 908. 
13 Sec. Section 907.3, subsection 2, Code 
14 Suppleme~1995, is amended to read as follows: 
15 2. At the time of or after pronouncing judgment 
16 and with the consent of the defendant, the court may 
17 defer the sentence and assign the defendant to the 
18 judicial district department of correctional services. 
19 The court may assign the defendant to supervision or 
20 services under section 901A.I at the level of 
21 supervision which the district department determines 
22 to be appropriate, if an intermediate criminal 
23 sanctions plan and program has been adopted in the 
24 judicial district under section 901A.I. However, the 
25 court shall not defer the sentence for a violation of 
26 section 708.2A if the defendant has previously 
27 received a deferred judgment or sentence for a 
28 violation of section 70S.2 or 708.2A which was issued 
29 on a domestic abuse assault, or if similar relief was 
30 granted anywhere in the United States concerning that 
31 jurisdiction's statutes which substantially correspond 
32 to domestic abuse assault as provided in section 
33 70S.2A. In addition, the court shall not defer a 
34 sentence if it is imposed for a conviction for or plea 
35 of guilty to a violation of section 236.S or for 
36 contempt pursuant to section 236.S or 236.14. Upon a 
37 showing that the defendant is not fulfilling the 
38 conditions of probation, the court may revoke 
39 probation and impose any sentence authorized by law. 
40 Before taking such action, the court shall give the 
41 defendant an opportunity to be heard on any matter 
42 relevant to the proposed action. Upon violation of 
43 the conditions of probation, the court may proceed as 
44 provided in chapter 90S. 
45 Sec. Section 907.3, subsection 3, Code 
46 Suppleme~1995, is amended to read as follo\vs: 
47 3. By record entry at the time of or after 
4S sentencing, the court may suspend the sentence and 
49 place the defendant on probation upon such terms and 
50 conditions as it may require including commitment to 
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1 an alternate jail facility or a community correctional 
2 residential treatment facility for a specific number 
3 of days to be followed by a term of probation as 
4 specified in section 907.7, or commitment of the 
5 defendant to the judicial district department of 
6 correctional services for supervision or services 
7 under section 901A.l at the level of supervision which 
8 the district department determines to be appropriate. 
9 A person so committed who has probation revoked shall 

10 be given credit for such time served. However, the 
11 court shall not suspend the minimum term of two days 
12 imposed pursuant to section 708.2A, and the court 
13 shall not suspend a sentence imposed pursuant to 
14 section 236.8 or 236.14 for contempt. 
15 Sec. Section 907.6, Code 1995, is amended to 
16 read as follows: 
17 907.6 CONDITIONS OF PROBATION -- REGULATIONS. 
18 Probationers are subject to the conditions 
19 established by the judicial district department of 
20 correctional services subject to the approval of the 
21 court, and any additional reasonable conditions which 
22 the court or district department may impose to promote 
23 rehabilitation of the defendant or protection of the 
24 community. Conditions may include but are not limited 
25 to adherence to regulations generally applicable to 
26 persons released on parole and including requiring 
27 unpaid community service as allowed pursuant to 
28 section 907.13." 
29 5. Page 6, by inserting after line 18 the 
30 following: 
31 "Sec. Section 910.4, Code Supplement 1995, is 
32 amended to-fead as follows: 
33- 910.4 CONDITION OF PROBATION -- PAYMENT PLAN. 
34 1. When restitution is ordered by the sentencing 
35 court and the offender is placed on probation, 
36 restitution shall be a condition of probation. 
37 a. Failure of the offender to comDly with the plan 
38 of restitution, plan of payment, or c~mmunity service 
39 requirements when community service is ordered by the 
40 court as restitution, shall constitufe a violation of 
41 probation and shall constitute contempt of court. 
42 ~ Iflhe If an offender fails to comply ,vi th 
43 restitution requirements during probation, the court 
44 may hold the offender in contempt, revoke probation, 
45 or extend the period of probation,-e~-~~eft-ftet±ee-ef 
46 ~~eh-ftefteeffl~~±aftee-aftd-hear±ftg-thereeft,-the-ee~rt-fflay 
47 eftte~-a-e±~±~-jtldgffleftt-aga±ft~t-the-effeftde~-fer-the 
48 etlt~eaftd±ftg-ba~aftee-ef-~aYffleftt~-~ftde~-ehe-~~aft-ef 
49 re~t±e~e±eft-aftd-~~eh-j~dgffleftt-~hall-be-ge~erfted-by-the 
50 law-relat±ftg-te-j~dgffleftt~,-j~dgffleftt-i±eft~,-e~ee~t±eft~, 
H-5922 -5-



HOUSE CLIP SHEET 

H-5922 
Paqe 6 

APRIL 11, 1996 

1 e~d-o~he~-p~oee~~-e~e±tebte-~o-e~ed±~o~~-~o~-~he 
2 eottee~±o~-o~-deb~~. 

Page 25 

3 (1) Howe~e~,-±~ If the court extends the period of 
4 probation, ±~-ex~e~ded it shall not be for more than 
5 the maximum period of probation for the offense 
6 committed as provided in section 907.7. After 
7 discharge from probation or after the expiration of 
8 the period of probation, the failure of an offender to 
9 comply with the plan of restitution ordered by the 

10 court shall constitute contempt of court. A~-pe~~-o~ 
11 ~he-o~de~-d±~ehe~9±~9-e~-o~~e~de~-~~om-p~obe~±o~,-~he 
12 eo~~~-~hett-e~~e~-e-e±~±t-j~d9me~~-ege±~~~-~he 
13 o~~e~de~-~o~-~he-bete~ee,-±~-B~y,-o~-B~y-~e~~±~~~±o~ 
14 owed-by-~he-o~~e~de~-~o-~he-~±e~±m-o~-~he-e~±me. 
15 ~ If an offender's probation is revoked, the 
16 offender's assigned probation officer shall forward to 
17 the director of the Iowa department of corrections, 
18 information concerning the offender's restitution 
19 plan, restitution plan of payment, the restitution 
20 payment balance, and any other pertinent information 
21 concerning or affecting restitution by the offender. 
22 2. When the offender is committed to a county 
23 jai~ or to an alternate facility, the office or 
24 individual charged with supervision of the offender 
25 shall prepare a restitution plan of payment taking 
26 into consideration the offender's income, physical and 
27 mental health, age, education, employment and family 
28 circumstances. 
29 a. The office or individual charged with 
30 supervision of the offender shall review the plan of 
31 restitution ordered by the court, and shall submit a 
32 restitution plan of payment to the sentencing court. 
33 b. When community service is ordered by the court 
34 as restitution, the restitution plan of payment shall 
35 set out a plan to meet the requirement for the 
36 community service. 
37 c. The court may approve or modify the plan of 
38 restitution and restitution plan of payment. 
39 d. When there is a significant change in the 
40 offender's income or circumstances, the office or 
41 individual which has supervision of the plan of 
42 payment shall submit a modified restitution plan of 
43 payment to the court. 
44 3. When there is a transfer of supervision from 
45 one-office or individual charged with supervision of 
46 the offender to another, the sending office or 
47 individual shall forward to the receiving office or 
48 individual all necessary information regarding the 
49 balance owed against the original amount of 
50 restitution ordered and the balance of public service 
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2 When the offender's circumstances and income have 
3 significantly changed, the receiving office or 
4 individual shall submit a new plan of payment to the 
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5 sentencing court for approval or modification based on 
6 the considerations enumerated in this section. 
7 Sec. Section 910.5, Code Supplement 1995, is 
8 amended ~read as follows: 
9 910.5 CONDITION OF WORK RELEASE OR PAROLE. 

10 1. a. When an offender is committed to the 
11 custody-of the director of the Iowa department of 
12 corrections pursuant to a sentence of confinement, the 
13 sentencing court shall forward to the directory a copy 
14 of the offender's restitution plan, present 
15 restitution payment plan if any, and other pertinent· 
16 information concerning or affecting restitution by the 
17 offender. 
18 b. Hewevery-i£ If the offender is committed to the 
19 custody of the director after revocation of probation, 
20 thi~ all information regarding the offender's 
21 restitution plan shall be forwarded by the offender's 
22 probation officer. 
23 c. An offender committed to a penal or 
24 correctional facility of the state shall make 
25 restitution while placed in that facility. 
26 d. Upon commitment to the custody of the director 
27 of the Iowa department of corrections, the director or 
28 the director's designee shall prepare a restitution 
29 plan of payment or modify any existing plan of 
30 payment. 
31 (1) The new or modified plan of payment shall 
32 reflect the offender's present circumstances 
33 concerning the offender's income, physical and mental 
34 health, education, employment, and family 
35 circumstances. 
36 (2) The director or the director's designee may 
37 modify the plan of payment at any time to reflect the 
38 offender's present circumstances. 
39 e. After the expiration of the offender's 
40 sentence, the failure of an offende-t to comply with-
41 the plan of restitution ordered by the court shall 
42 constitute contempt of court. 6peM-ehe-e~pir~tieM-e£ 
43 the-e££eMderi~-~eMeeMeey-ehe-dep~remeMe-~h~tt-Meei£y 
44 ehe-eetlrt-whieh-~eMeeMeed-ehe-e£feMder-~Md-ehe-eetlre 
45 ~h~tt-eMter-~-eivit-jtlcigme~e-~g~±M~e-ehe-e£feMder-£er 
46 the-b~t~Meey-i£-~Myy-e£-~My-re~e±etleieM-ewed-by-ehe 
47 e££eMder-ee-ehe-vieeim-e£-ehe-erime7 
48 2. If an offender is to be placed on work release 
49 from an institution under the control of the director 
50 of the Iowa department of corrections, restitution 
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1 shall be a condition of work release. 
2 ~ The chief of the bureau of community 
3 correctional services of the Iowa department of 
4 corrections shall prepare a restitution plan of 
5 payment or may modify any previously existing 
6 restitution plan of payment. 
7 ill The new or modified plan of payment shall 
8 reflect the offender's present circumstances 
9 concerning the offender's income, physical and mental 

10 health, education, employment, and family 
11 circumstances. 
12 ill The bureau chief may modify the plan of 
13 payment at any time to reflect the offender's present 
14 circumstances. 
15 ~ Failure of the offender to comply with the 
16 restitution plan of payment, including the community 
17 service requirement, if any, shall constitute a 
18 violation of a condition of work release and the work 
19 release privilege may be revoked. 
20 c. After the expiration of the offender's 
21 sentence, the failure of an offender to comply with 
22 the plan of restitution ordered by the court shall 
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23 constitute contempt of court. Bpon-~he-e~p±~~~±on-of 
24 ~he-offende~~~-~en~eneeT-~he-b~~e~~-eh±ef-~h~~~-no~±fy 
25 ~he-eo~~~-wh±eh-~en~eneed-~he-offende~-~nd-~he-eo~~~ 
26 ~h~~~-en~e~-~-e±~±~-j~d9ffien~-~9~±n~~-~he-offende~-fo~ 
27 ~he-b~~~neeT-±f-~nYT-of-~ny-~e~~±~~~±on-owed-by-~he 
28 offende~-~o-~he-~±e~±ffi-of-~he-e~±ffie. 
29 3. If an offender is to be placed on work release 
30 from a facility under control of a county sheriff or 
31 the judicial district department of correctional 
32 services, restitution shall be a condition of work 
33 release. 
34 a. The office or individual charged with 
35 supervision of the offender shall prepare a 
36 restitution plan of payment or may modify any 
37 previously existing restitution plan of payment. 
38 ill The new or modified plan of payment shall 
39 reflect the offender's present circumstances 
40 concerning the offender's income, physical and mental 
41 health, education, employment and family 
42 circumstances. 
43 (2) Failure of the offender to comply with the 
44 restitution plan of payment including the community 
45 service requirement, if any, constitutes a violation 
46 of a condition of work release. 
47 (3) The office or individual charged with 
48 supervision of the offender may modify the plan of 
49 restitution at any time to reflect the offender's 
50 present circumstances. 
H-5922 -8-
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1 b. After the expiration of the offender's 
2 sentence, the failure of an offender to comply with 
3 the plan of restitution ordered by the court shall 
4 constitute contempt of court. BpoM-~he-e~p±~a~±on-o~ 
5 ~he-o££eMder~~-~en~eMee7-~he-o££±ee-o~-±nd±~±dtlal 
6 eha~ged-w±~h-~tlpe~~±~±oM-o~-~he-o~£eMde~-~hall-Mo~±~y 
7 ~he-eotl~~-wh±eh-~eM~eMeed-~he-o~£eMder-and-~he-eotl~~ 
8 ~hall-en~e~-a-e±~±l-jtldgmen~-aga±M~~-~he-o£~ender-£o~ 
9 ~he-balanee7-±£-aMY7-o£-aMy-re~~±~tl~±OM-owed-by-~he 

10 o~~ende~-~o-~he-~±e~±m-o£-~he-e~±me. 
11 4. If an offender is to be placed on parole, 
12 restitution shall be a condition of parole. 
13 a. The district department of correctional 
14 services to which the offender will be assigned shall 
15 prepare a restitution plan of payment or may modify 
16 any previously existing restitution plan of payment. 
17 i!l The new or modified plan of payment shall 
18 reflect the offender's present circumstances 
19 concerning the offender's income, physical and mental 
20 health, education, employment, and family 
21 circumstances. 
22 ill Failure of the offender to comply with the 
23 restitution plan of payment including a community 
24 service requirement, if any, shall constitute a 
25 violation of a condition of parole. 
26 ill The parole officer· may modify the plan of 
27 payment any time to reflect the offender's present 
28 circumstances. 
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29 (4) A restitution plan of payment or modified plan 
30 of payment, prepared by a parole officer, must meet 
31 the approval of the director of the district 
32 department of correctional services. 
33 b. After the expiration of the offender's 
34 sentence, the failure of an offender to comply with 
35 the plan of restitution ordered by the court shall 
36 constitute contempt of court. BpoM-~he-e~p±~a~ioM-o~ 
37 ~he-offeMder~~-~eM~eMee7-~he-pa~o±e-off±eer-~ha±± 
38 Mo~±fy-~he-eotlre-wh±eh-~eM~eMeed-~he-offeMder-aMd-~he 
39 eotl~e-~ha±±-eM~er-a-e±~i±-jtldgffien~-aga±M~~-~he 
40 o£feMder-for-~he-ba±aMee7-±f-aMY7-of-aMy-re~~i~tle±OM 
41 owed-by-~he-offeMde~-eo-ehe-~ie~im-of-ehe-e~ime. 
42 5. The director of the Iowa department of 
43 corrections shall prOffitl±ga~e adopt rules pursuant to 
44 chapter 17A concerning the policies and procedures to 
45 be used in preparing a~d implementing restitution 
46 plans of payment for offenders who are committed to an 
47 institution under the control of the director of the 
48 Iowa department of corrections, for offenders who are 
49 to be released on work release from institutions under 
50 the control of the director of the Iowa department of 
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1 corrections, for offenders who are placed on 
2 probation, and for offenders who are released on 
3 parole." 

4 6. By renurnberingi relettering, or redesignating 
5 and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 
H-5922 FILED APRIL 10, 1996 
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HOUSE FILE 2458 
H-5989 

1 Amend the Senate amendment, H-5922, to House File 
2458, as amended, passed, and reprinted by the House, 
as follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

1. Page 1, by inserting after line 2 the 
following: 

" Page 1, by inserting after line 16 the 
fOllowing: 

"Sec. Section 216A.136, unnumbered paragraph 
1, as enacted by 1996 Iowa Acts, House File 2448, 
section 2, if enacted, is amended to read as follows: 

The division shall maintain an Iowa statistical 
analysis center for the purpose of coordinating with 
data resource agencies to provide data and analytical 
information to federal, state, and local governments, 
and assist agencies in the use of criminal and 
juvenile justice data. Notwithstanding any other 
provision of state law, unless prohibited by federal 
law or regulation, the division shall be granted 
access, for purposes of research and evaluation, to 
criminal history records, official juvenile court 
records, juvenile court social records, and any other 
data collected or under control of the board of 
parole, department of corrections, district 
departments of correctional services, department of 
human services, judicial department, and department of 
public safety. However, intelligence data and peace 
officer investigative reports maintained by the 
department of public safety shall not be considered 
data for the purposes of this section. Any record, 
data, or information obtained by the division under 
this section and the division itself are subject to 
the federal and state confidentiality laws and 
regulations which are applicable to the original 
record, data, or information obtained by che division 
and to the original custodian of the record, data, or 
information. The access shall include but 1S not 
limited to all of the following: 

Sec. Section 2l6A.136, subsection 4, as 
enacted by 1996 Imla Acts, House File 2448, section 2, 
if enacted, is amended to read as follows: 

4. Criminal history ane-±ntell±genee data 
maintained under chapter 692."" 

2. Page 10, by inserting after line 3 the 
following: 

" Title page, line 1, by inserting after the 
words "relating to" the follm<1ing: "criminal and 
juvenile justice, including criminal intelligence data 
and"." 

By COON of Warren 
KREIMAN of Davis 
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1 Amend the Senate amendment, H-5922, to House File 
2458, as amended, passed, and repr in ted by' the House, 
as follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

1. Page 2, line 15, by striking the word 
"probation" and inserting the following: 
"incarceration". 

2. Page 2, by inserting after line 18 the 
following: 

"(4) Prison with sentence reconsideration." 
3. Page 2, line 34, by inserting after the word 

"and" the following: "sublevels one and three of 
level". 

4. Page 3, lines 14 through 16, by striking the 
words "or use twenty-one-day shock probati0n under 
subsection 1, paragraph "d", subparagraph (1),". 

5. Page 4, line 21, by striking the word 
"supervision" and inserting the follmving: 
"sanctions". 

19 6. Page 5, line 7, by striking the word 
20 "supervision" and inserting the following: 
21 "sanctions". 

H-6023 FILED APRIL 18, 1996 
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H-6022 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

Amend the Senate amendment, H-5922, to House File 
2458, as amended, passed, and reprinted by the House, 
as follows: 

1. Page 1, by striking lines 3 through 7. 
2. Page 1, by inserting before line 8 the 

following: 
" Page 2, line 20, by striking the word 

"including" and inserting the following: . "±neitld±ng 
pursuant to guidelines established by the supreme 
court, except that the supreme court guidelines shall 
not apply where the person represented is charged with 
a class "A" felony. Reasonable compensation 
includes"." 

3. Page 10, by inserting after line 3 the 
following: 

"Sec. INDICTABLE MISDEMEANORS -- STUDY 
REPORT. The state public defender shall conduct a 
study to determine which indictable misdemeanors 
should be reclassified as simple misdemeanors in order 
to reduce the need for and costs associated with 
appointed counsel in this state while balancing the 
rights of those persons charged with such crimes. In 
conducting the study the state public defender shall 
seek input from as many· individuals with knowledge on 
this issue as possible. The state public defender 
shall submit a report of the study's findings and 
recommendations to the gener~l assembly by January 13, 
1997." 

Title page, line 3, 
worCI"costs," the following: 
indictable misdemeanors,"." 

By 

by inserting after the 
"conducting a study on 

MILLAGE of Scott 
H-6022 FILED APRIL 18, 1996 
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HOUSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE FILE 2458 

S-5816 
1 Amend the Senate amendment, H-5922, to House File 
2 2458, as amended, passed, and reprinted by the House, 
3 as follows: 
4 1. Page 1, by inserting after line 2 the 
5 following: 
6 " Page 1, by inserting after line 16 the 
7 following: 
8 "Sec. Section 216A.136, unnumbered paragraph 
9 1, as enacted by 1996 Iowa Acts, House File 2448, 

10 section 2, if enacted, is amended to read as follows: 
11 The division shall maintain an Iowa statistical 
12 analysis center for the purpose of coordinating with 
13 data resource agencies to provide data and analytical 
14 information to federal, state, and local governments, 
15 and assist agencies in the use of criminal and 
16 juvenile justice data. Notwithstanding any other 
17 provision of state law, unless prohibited by federal 
18 law or regulation, the division shall be granted 
19 access, for purposes of research and evaluation, to 
20 criminal history records, official juvenile court 
21 records, juvenile court social records, and any other 
22 data collected or under control of the board of 
23 parole, department of corrections, district 
24 departments of correctional services, department of 
25 human services, judicial department, and department of 
26 public safety. Ho~e~~r_, ___ ~0~e_~\ig~~_~~_9-~~.':l._9..0.~_Q~ace 
27 officer investig~t_i-_",,~ __ r_~I2or_~s __ m~i_Q_tained_l:>Y t~~ 
28 depa r tme n t_<?_Lp~bl ~~ _s_~ f e ~ Y _ ~ hal~_...0o_t_ p~ __ c~r~_~~A~_Le~ 
29 data for the E.1!_£I><:lses __ .?f __ !.~i_~ __ s_ect~_o_0.~_ Any record, 
30 data, or information obtained by the division under 
31 this section and the division itself are subject to 
32 the federal and state confidentiality laws and 
33 regulations which are applicable to the original 
34 record, data, or information obtained by the division 
35 and to the original custodian of the record, data, or 
36 information. The access shall include but is not 
37 limited to all of the following: 
38 Sec. Section 216A.136, subsection 4, as 
39 enacted by 1996 Iowa Acts, House File 2448, section 2, 
40 if enacted, is amended to read as follows: 
41 4. Criminal history 8ftd-ift~elligeftee data 
42 maintained under chapter 692."" 
43 2. Page 1, by striking lines 3 through 7. 
44 3. Page 1, by inserting before line 8 the 
45 following: 
46 II Page 2, line 20, by striking the word 
47 "including" and inserting the following: "±Mcltlotftg 
48 E.ur!?~~0.~ __ t:.~_guid~ ~_i. ne_~ __ ~~tab ~_ish~<.i _b3 t:be __ sup£eme 
49 S:()l!.i_!:,_~xc:ep t_!:ha_t ___ tl:l~ sUPJ~eme _~_ou r t _g_~_~d~ ~i_n~~ __ ~h_a l!:. 
5 0 ~g_~ __ §I)I2~..Y ___ ~l1 e r:~_ t hE;_ p~ ~ ~)o flJ e pc e 2'--~E!_~e(!. i s ___ S::l1d r_gec1 ___ ~_i_t_b 
S-5816 -1-
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1 a class "A" felony. Reasonable compensation 
2 includes"." 
3 4. Page 2, line 15, by striking the word 
4 "probation" and inserting the following: 
5 "incarceration". 
6 5. Page 2, by inserting after line 18 the 
7 following: . 
8 "(4) Prison with sentence reconsideration." 
9· 6. Page 2, line 34, by inserting after the word 

10 "and" the following: "sublevels one and three of 
11 level". 
12 7. Page 3, lines 14 through 16, by striking the 
13 words "or use twenty~one-day shock pr6bation under 
14 subsection 1, paragraph "d", subparagraph (1),". 
15 8. Page 4, line 21, by striking the word 
16 "supervision" and inserting the following: 
17 "sanctions". 
18 9. PageS, line 7,· by striking the word 
19 "supervision" and inserting the following: 
20 "sanctions". 
21 10. Page 10, by inserting after line 3 the 
22 following: . 
23 "Sec. INDICTABLE MISDEMEANORS -- STUDY 
24 REPORT. The stat'e public defender shall conduct a 
25 study to determine which indictable misdemeanors 
26 should be reclassified as si~ple misdemeanors in order 
27 to reduce the need for and costs associated with 
28 appointed counsel in this state while balancing the 
29 rights of those persons charged with such crimes. In 
30 conducting the study the state public defender shall 
31 seek input from as many individuals with knowledge on 
32 this issue as possible. The state public defender 
33 shall submit a report of the study's findings and 
34 recommendations to the general assembly by January 13, 
35 1997." 
36 11. Page 10, by inserting after line 3 the 
37 following: 
38 " Title page, line 1, by inserting after the 
39 words"relating to" the following: "criminal and 
40 juvenile justice, including criminal intelligence data 
41 and"." 
42 12. Title page, line 3, by inserting after the 
43 word "costs," the following: "conducting a study on 
44 indictable misdemeanors,"."· 
45 13. By renumbering, relettering, or redesignating 
46 and correcting internal references as necessary. 
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ON HOUSL FILE 2~58 

To the Speaker of the House of Representatives and the 

President of the Senate: 

We, the undersigned members of the conference committee 

appointed to resolve the differences between the House of 

Representatives and the Senate on House File 2458, a bill for 

An Act relating to the right to appointed counselor a public 

defender, by relat~ng to the eligibility for certain 

indigents, the recovery of defense costs, and by restricting 

the right to counsel for certain parents in child in need of 

assistance cases, respectfully make the following report: 

1. That the House recedes from its amendment, S-5816. 

2. That the Senate recedes from its amendment, H-5922. 

3. That House File 2458, as amended, passed, and reprinted 

by the House, is amended to read as follows: 

1. Page 1, by inserting after line 16 the following: 

"Sec. Section 216A.136, unnumbered paragraph 1, as 

enacted by 1996 Iowa Acts, House File 2448, section 2, 'if 

enacted, is amended to read as follows: 

The division shall maintain an Iowa statistical analysis 

center for the purpose of coordinating with data resource 

agencies to provide data and analytical information to 

federal, state, and local governments, and assist agencies in 

the use of criminal and juvenile justice data. 

Notwithstanding any other provision of state law, unless 

prohibited by federal law or regulation, the division shall be 

granted access, Eor purposes of research and evaluation, to 

criminal history records, official juvenile court records, 

juvenile court social records, and any other data collected or 

under control at the board of parole, department of 

corrections, district departments of correctional services, 

department of human services, judicial department, and 

department of public safety. HO'dever, intelligence data and 

peace officer investigative reports maintained by the 
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department of public safety shall not be considered data for 

the purposes of this section. Any record, data, or 

information obtained by the division under this section and 

the division itself are subject to the federal and state 

confidentiality laws and regulations which are applicable to 

the original record, data, or information obtained by the 

division and to the original custodian of the record, data, or 

information. The access shall include but is not limited to 

all of the following: 

Sec. Section 216A.136, subsection 4, as enacted by 

1996 Iowa Acts, House File 2448, section 2, if enacted, is 

amended to read as follows: 

4. Criminal history a"d-i"~e±±i~e"ee data maintained under 

chapter 692." 

2. By striking page 4, line 28, through page 5, line 12. 

3. Page 5, by inserting before line 13 the following: 

"Sec. NEW SECTION. 901A.l CORRECTIONS CONTINUUM 

INTERMEDIATE CRIMINAL SANCTIONS PROGRAM. 

1. The corrections continuum consists of the following: 

a. LEVEL ONE. Noncommunity-based corrections sanctions 

including the following: 

(1) SELF-MONITORED SANCTIONS. Self-monitored sanctions 

which are not monitored for compliance including, but not 

limited to, fines and community service. 

(2) O'::"~IER THAN SEL[,--!v!ONITOREG S:,N·:T:!:GNS. OLher th&n 521 f-

monitored sanctio~3 which ar2 monitc=cd for compli~nce by 

including, bu:" not limited to, mandatory mediation, victim and 

offender reconciliation, and noncommunity-based corrections 

supervision. 

b. LEVEL TWO. Probation and parole options consisting of 

the follm-1ing: 

(1) MONITORED SANCTIONS. Monitored sanctions are 

administrative supervision sanctions which are monitored for 

compliance by the district department of correctional services 

and include, but are not limited to, low-risk offender-
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(2) SUPERVISED SANCTIONS. Supervised sanctions are 

regular probation or parole supervision and any conditions 

established in the probation or parole agreement or by court 

order. 

(3) INTENSIVE SUPERVISION SANCTIONS. Intensive 

supervision sanctions provide levels of supervision above 

sanctions in subparagraph (2) but are less restrictive than 

sanctions under paragraph "c" and include electronic 

monitoring, day reporting, day programming, live-out programs 

for persons on work release or who have violated chapter 321J, 

and institutional work release under section 904.910. 

c. LEVEL THREE. Quasi-incarceration sanctions. Quasi­

incarceration sanctions are those supported by residential 

facility placement or twenty-four hour electronic monitoring 

including, but not limited to, the following: 

(1) Residential treatment facilities. 

(2) Operating while intoxicated offender treatment 

facilities. 

(3) Work release facilities. 

(4) House arrest with electronic monitoring. 

d. LEVEL FOUR. Short-term incarceration designed to be of 

short duration, including, but not limited to, the following: 

(1) Twenty-one-day shock incarceration for persons who 

violate chapter 321J. 

(2) Jail for less than thirty days. 

(3) Violators' facilities. 

(4) Prison with sentence reconsideration. 

e. LEVEL FIVE. 

following: 

(1) Prison. 

Incarceration which consists of the 

(2) Jail for thirty days or longer. 

2. "Intermediate criminal sanctions program" means a 

program structured around the corrections continuum in 

subsection 1, describing sanctions and services available in 

each level of the continuum in the district and containing the 
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policies of the district department of correctional services 

regarding placement of a person in a particular le~el of 

sanction and the requirements and conditions under which a 

defendant will be transferred between levels in the 

corrections continuum under the program. 

3. An intermediate criminal sanctions program shall 

consist of only lev~ls two,' three, and sublevels one and three 

of level four of the corrections continuum and shall be 

operated in accordance with an intermediate criminal sanctions 

plan adopted by the chief judge of the judicial district and 

~he director of the judicial district department of 

correctional services. The plan adopted shall be designed to 

reduce probation revocations to prison through the use of 

incremental, community-based sanctions for probation 

violations. 

The plan shall be subject to rules adopted by the 

department of corrections. The rules shall include provisions 

for' transferring individuals between levels in the continuum. 

The provisions shall include a requirement that the reasons. 

for the transfer be i.n writing and that an opportunity for the 

individual to contest the transfer be made available. 

A copy of the program and plan shall be filed with the 

'chief judge of the judicial district, the department of 

corrections, and the division of criminal and juvenile justice 

planning of the department of human rights. 

4. a. The district department of correctional services 

shall place an individual committed to it under section 907.3 

to the sanction and level of supervision \vhich is appropriate 

to the individual based upon a current risk assessment 

evaluation. Placements may be to levels two and three of the 

corrections continuum. The district department may, withth~ 

approval of the department of corrections, place an individual 

in a level four violator facility established pursuant to 

section 904.207 only as a penalty for a violation of a 

condition imposed under this section. 

b. The district department may transfer an individual 
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along the intermediate criminal sanctions program operated 

pursuant to subsection 3 as necessary and appropriate during 

the period the individual is assigned to the district 

department. However, nothing in this section shall limit the 

district department's ability to seek a revocation of the 

individual's probation pursuant to section 908.11. 

Sec. Section 905.1, subsection 2, Code 1995, is 

amended to read as follows: 

2. "Community-based correctional program" means 

correctional programs and services, including but not limited 

to an intermediate criminal sanctions program in accordance 

with the corrections continuum in section 90lA.l, designed to 

supervise and assist individuals who are charged with or have 

been convicted of a felony, an aggravated misdemeanor or a 

serious misdemeanor, or who are on probation or parole in lieu 

of or as a result of a sentence of incarceration imposed upon 

conviction of any of these offenses, or who are contracted to 

the district department for supervision and housing while on 

work release. 

An intermediate criminal sanctions program shall be 

designed by a district deBartment in a manner that p~?vi9~~ 

services in a manner free of disparities based upon an 

individual's race or ethnic origin. 

Sec. Section 907.3, subsection 1, unnumbered 

paragraph 1, Code Supplement 1995, is amende~ to read as 

follows: 

With the consent of the defendant, the court may defer 

judgment and m~ place the defendant on probation upon such 

conditions as it may require. Upon a showing that the 

defendant is not ee-eper'Etting cooperating "lith the program ot 

probation or is not responding to it, the court may \·lithdc,l, .. l 

the defendant from the program, pronounce judgment, .-ind imp'):;!':' 

any sentence duthorized by law. Before taking sllch act- ic,n, 

the C IJ II r t s h, 11 L g i vet he de fen dan tan 0 p p 0 r t \1 nit y t I) be r1\''' ,l[ d 

on any matter relevant to the proposed action. Upon 

fulfillment of the conditions of probation, the defendant 
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shall be discharged without entry of judgment. Upon violation 

of the conditions of probation, the court may proceed as 

provided in chapter 90B. 

Sec. Section 907.3, subsection 2, Code Supplement 

1995, is amended to read as follows: 

2. At the time of or after pronouncing judgment and with 

the consent of the defendant, the court may defer the sentence 

and assign the defendant to the judici~l district department 

of correctional services. The court may assign the def~ndant 

to supervision or services under section 90lA.l at the level 

of sanctions which the district department determines to be 

appropriate, if an intermediate criminal sanctions plan and 

program has been adopted in the judicial district under 

section 901A.l. However, the court shall not defer the 

sentence for a violation of section 70B.2A if the defendant 

has previously received a deferred judgment or sentence for a 

violation of section 70B.2 or 70B.2A which was issued on a 

domestic abuse assault, or if similar relief was granted 

anywhere in the United States concerning that jurisdiction's 

statutes which substantially correspond to domestic abuse 

assault as provided in section 70B.2A. In addition, thp court 

shall not defer a sentence if it is imposed for a conviction 

for or plea of guilty to a violation of section 236.B or for 

contempt pursuant to section 236.B or 236.14. Upon a showing 

that the defendant is not fulfilling the conditions of 

probation, the court may revoke probation and impose any 

s"€ntence authorized by law. Before taking such action, the 

court shall give the defendant an opportunity to be heard on 

any matter relevant to the proposed action. Upon violation of 

the conditions of probation, the court may prnceed as provided 

in chapter 908. 

Sec. Section 907.1, sllbsection3, C()dp SlIppl p !l1pnt 

i995, as amended by 1996 Im.,ra Acts, Senate file 22hJ, section 

4, is amended to read as follows: 

3. By record entry at the time of or after s~ntencing, the 

court may suspend the sentence and place the defendant on 
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probation upon such terms and conditions as it may require 

including commitment to an alternate jail facility or a 

community correctional residential treatment facility for a 

specific number of days to be followed by a term of probation 

as specified in section 907.7, or commitment of the defendant 

to the judicial district department of correctional services 

for supervision or services under section 90lA.l at the level 

of sanctions which the district department determines to be 

9J2P~c:>priate. A person so committed who has probation revoked 

shall be given credit for such time served. However, the 

court shall not suspend the minimum term of two days imposed 

pursuant to section 708.2A, subsection 6, paragraph "a", or a 

sentence imposed under section 708.2A, subsection 6, paragraph 

"b", and the court shall not suspend a sentence imposed 

pursuant to section 236.8 or 236.14 for contempt. 

Sec. Section 907.6, Code 1995, is amended to read as 

follows: 

907.6 CONDITIONS OF PROBATION -- REGULATIONS. 

Probationers are subject to the conditions established by 

the judicial district department of correctional services 

subject to the approval of the court, and any additional 

reasonable conditions which the court ~~istri~t de~~!l1e~1t 

may impose to promote rehabilitation of the defendant or 

protection of the community. Conditions may include but are 

not limited to adherence to regulations qenerally applicable 

to persons released on parute and includin,:; c-equiring llnpaid 

communi ty service as allO'.'led pursuant t-o '-;pcr lUI) 907. L 1." 

4. Page 6, by inserting aEter line 18 the following: 

"Sec. Section 910.4, Code Supplement 1995, is dll1encif::,d 

to read as follows: 

910.4 CONDITION OF PROBATION -- PAYMENT PLAN. 

1. vlhen rest~tution is ordered by the :3pn'Yr~cing C()lHt ,1nd 

the offender is placed on probation, restitution shall be d 

condition of probation. 

a. Failure of the offender !-8 comply with the plan of 

restitution, plan of payment, or community service 
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requirements when corrununi ty service is ordered by the court as 

restitution, shall constitute a violation of probation and 

shall constitute contempt of court. 

b. ~ne If an offender fails to comply with restitution 

requirements during probation, the court may hold the offender 

in contempt, revoke probation, or extend the period of 

probation,-o~-tlpon-nee±ee-of-~tieh-~on~ompl±anee-and-hea~±n9 

ehereon,-ehe-eotlre-may-en~er-a-~±¥±~-jtlclgreen~-a9ain~~-the 

o££ender-£or-~he-otle~~aftd±n9-balan~e-o£-paymentg-tlnder-the 

p%an-o£-re~tietlt±on-and-stleh-jttd9ment-sha%%-be-90verned-by-the 

%aw-~e%at±n9-to-;tld9ments,-;tld9ment-l±en~,-e~eetltien~,-and 

other-p~oeess-avai~ab%e-to-e~ed±tors-£oT-the-~o%%e~tion-or 

debt~. 

1!l Howe¥er,-±£ If the court extends the period of 

probationL i~-e~tended it shall not be for more than the 

maximum period of probation for the offense committed as 

provided in section 907.7. After discharge from probation or 

after the expiration of the period of probation, the failure 

of an offender to comply with the plan of restitution ordered 

by the court shall constitute contempt of court. As-pa~t-o£ 

the-order-dis~har9in9-an-o££ender-£rom-probation,-the-eOtlrt 

~ha%%-ente~-a-eivi%-;tld9ment-a9ainst-the-o££ender-£or-the 

ba%anee,-i£-any,-o£-any-restittltion-owed-by-the-o££ender-to 

the-vietim-o£-the-erime. 

ill If an offender's probation is revoked, the offender's 

assigned probation officer shall forward to the director of 

the Iowa department of corrections, information concerning the 

offender's restitution plan, restitution plan of payment, the 

restitution payment balance, and any other pertinent 

information concerning or affecting restitution by the 

offender. 

2. When the offender is committed to a county jail, or to 

an alternate facility, the office or individual charged with 

supervision of the offender shall prepare a restitution plan 

of payment taking into consideration the offender's income, 

physical and mental health, age, education, employment and 

-8-
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a. The office or individual charged with supervision of 

the offender shall review the plan of restitution ordered by 

the court, and shall submit a restitution plan of payment to 

the sentencing court. 

b. When community service is ordered by the court as 

restitution, the restitution plan of payment shall set out a 

plan to meet the requirement for the community service. 

c. The court may approve or modify the plan of restitution 

and restitution plan of payment. 

d. When there is a significant change in the offender's 

income or circumstances, the office or individual which has 

supervision of the plan of payment shall submit a modified 

restitution plan of payment to the court. 

3. When there is a transfer of supervision from one office 

or individual charged with supervision of the offender to. 

another, the sending office or individual shall forward to the 

receiving office or individual all necessary information 

regarding the balance owed against the original amount of 

restitution ordered and the balance of public service 

required. 

When the offender's circumstances and income have 

significantly changed, the receiving office or individual 

shall submit a new plan of payment to the sentencing court for 

approval or modification based on the considerations 

enumerated in this section. 

Sec. Section 910.5, Code Supplement 1995, 1S amended 

to read as follows: 

910.5 CONDITION OF WORK RELEASE OR PAROLE. 

1. a. When an offender is committed to the custody of the 

director of the Iowa department of corrections pursuant to J 

sentence of conEinement, the sentencing CGurt shall for~ard to 

the director, a copy of the offender's restit-utioll plan, 

present restitution payment plan if any, and other pertinent 

information concerning or affecting restituti0n by the 

offender. 

-9-
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b. Howe~er7-t~!f the offender is committed to the custody 

of the director after revocation of probation, ~ht~ all 

information regarding the offender's restitution plan shall be 

forwarded by the offender's probation officer. 

c. An offender committed to a penal or correctional 

facility of the state shall make restitution while placed in 

that facility. 

d. Upon commitment to the custody of the director of the 

Iowa department of corrections, the director or the director's 

designee shall prepare a restitution plan of payment or modify 

any existing plan of payment. 

1!l The new or modified plan of payment shall reflect the 

offender's present circumstances concerning the offender's 

income, physical and mental health, education, employment, and 

family circumstances. 

~ The director or the director's designee may modify the 

plan of payment at any time to reflect the offender's present 

circumstances. 

e. After the expiration of the offender's sentence, the 

failure of an offender to comply with the plan of restitution 

ordered by the court shall constitute contempt of court. HpOM 

~he-e~ptr~~ion-o~-~he-o~~eMder~~-~eM~enee7-~he-deparemene 

.~h~tt-noei~y-ehe-eo~re-whieh-~eMeeMeed-ehe-o~~ender-~Md-ehe 

eo~re-~h~tt-eMeer-~-ei~tt-j~dgmene-~gatM~e-ehe-o~~ender-~or 

~he-bataMee7-~~-a~Y7-of-aMy-re~eie~e±on-o~ed-by-ehe-of~eMder 

eo-ehe-~±ee±m-of-ehe-er±ffle. 

2. If an offender is to be placed on work release from an 

institution under the control of the director of the Iowa 

department of corrections, restitution shall be a condition of 

\'JOrk release. 

a. The chief oE the bureau of community correctional 

s-"n'ices of the IDwa department ,)f corrections shall prepare a 

restitution planoE payment or may modi.fy any previously 

existing restitution plan of payment. 

ill The ne'.V or modified plan of paympnt shall reElect the 

offender's present circumstances concerning the offender's 

-10-
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income, physical and mental health, education, employment, and 

family circumstances. 

~ The bureau chief may modify the plan of payment at any 

time to reflect the offender's present circumstances. 

b. Failure of the offender to comply with the restitution 

plan of payment, including the community service requirement, 

if any, shall constitute a violation of a condition of work 

release and the work release privilege may be revoked. 

c. After the expiration of the offender's sentence, the 

failure of an offender to comply with the plan of restitution 

ordered by the court shall constitute contempt of court. Bpon 

~he-expir~~ion-o£-~he-o££ender~~-~en~enee,-the-btlre~tl-ehier 

~h~tt-no~iry-the-eotlrt-whieh-~enteneed-the-offender-~nd-the 

eotlrt-~hatt-en~er-~-ei~it-jtldgfflen~-again~~-the-o£fender-for 

the-b~t~nee,-if-~ny,-of-any-re~tittltion-owed-by-the-offender 

~o-~he-~ietiffl-of-~he-eriffle7 

3. If an offender is to be placed on work release from a 

facility under control of a county sheriff or the judicial 

district department of correctional services, restitution 

shall be a condition of work release. 

a. The office or individual charged with supervision of 

the offender shall prepare a restitution plan of payment or 

may modify any previously existing restitution plan of 

paymen"t. 

ill The new or modified plan of payment shall reflect the 

offender's present circumstances concerning the offender's 

income, physical and mental health, education, employment and 

family circumstances. 

ill Failure of the offender to comply with the restitution 

plan of payment including the community service requirement, 

if any, constitutes a violation of a condition of work 

release. 

ill The office or individual charged with supervision of 

the offender may modify the plan of restitution at any time to 

reflect the offender's present circumstances. 

b. After the expiration of the offender's sentence, the 

-11-



HOUSE CLIP SHEET 

CCH-2458.2 

Page 12 

APRIL 30, 1996 Page 13 

failure of an offender ~o comply with the plan ~f restitution 

ordered by the court shall constitute contempt of court. Hpon 

ehe-exp±~ae±on-of-ehe-of~ender~s-seneenee,-ehe-off±ee-or 

ind±~±citl8~-eharged-wieh-s~per~±s±on-of-ehe-ef~eneer-sha~~ 

neei£y-ehe-eetlre-wh±eh-seneeneed-ehe-ef£ene~r-and-ehe-eetlre 

sha~!-eneer-a-ei~i!-;tld9fflene-a9a±nse-ehe-effender-~er-ehe 

ba±anee,-if-any,-e~-8ny-reSe±etle±on-owed-bY'-ehe-ef~eneer-ee 

ehe-~±eeiffl-ef-ehe-er±ffle7 

4. If an offender is to be placed on parole, restitution 

shall be a condition of parole~ 

a. The district department of correctional services to 

which the offender will be assigned shall prepare a 

restitution plan of payment or may modify any previously 

existing restitution plan of payment. 

ill The new or modified plan of payment shall reflect the 

offender's present circumstances concerning the offender's 

income, physical and mental health, education, employment, and 

family circumstances. 

ill Failure of the offender to comply with the restitution 

plan of payment including a community service requirement, if 

any, shall constitute a violation of a condition of parole. 

ill The parole officer may modify the plan of payment any 

time to reflect the offender's present circumstances. 

1il A restitution plan of payment or modified plan of 

payment, prepared by a parole officer, must meet the approval 

of the director of the district department of correctional 

services. 

b. After the expiration of the offender's sentence, the 

failure of an offender to comply with the plan of restitution 

ordered by the court shall constitute contempt of court. Hpen 

ehe-e~p±rae±efl-ef-ehe-effender~s-seneenee,-ehe-parele-off±eer 

sha±!-fteeify-ehe-eetlre-wh±eh-~eneeneed-ehe-offender-~nd-~h~ 

eOtlre-sha!!-eneer-a-ei~±!-jtld9m~ne-a9ainse-ehe-offender-Eor 

ehe-ba±anee,-±f-any,-ef-any-reseietleion-owed-by-ehe-offender 

eo-ehe-~±ee±m-of-ehe-erime7 

5. The director of the Iowa department of corrections 
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shall p~omtll;~te adopt rules pursuant to chapter l7A 

concerning the policies and procedures to be used in preparing 

and implementing restitution plans of payment for offenders 

who are committed to an institution under. the control of the 

director of the Iowa department of corrections, for offenders 

who are to be released on work release from institutions under 

the control of the director of the Iowa department of 

corrections, for offenders who are placed on probation, and 

for offenders who are released on parole. 

Sec. LEGAL REPRESENTATION OF INDIGENTS -- STUDY. The 

legislative council is requested to establish an interim 

cornrnittee to study issues concerning the provision of legal 

representation to indigents. Matters to be reviewed by the 

interim committee shall include, but are not limited to, 

reclassification. of indictable misdemeanors as simple 

misdeme'a'nOr":s ( the ~ff~ciencies of the state public defender I s 

office, and recoupment of indigent defense costs. The 

legislative fiscal bureau, the department '6f" ju~tice,and the 

state public defender shall provide information requested by 

the committee pertaining to indigent defense, including but 

not limi ted to informati·on concerning total cost expendi tures 

by the state public defender, including costs for employee 

salaries and benefits and for all related office expenses, and 

statistical data concerning crimes for ~hich penalties have 

been increased, or which have been recently reclassified as a 

higher level offense. The interim committee shall consider 

input from the Iowa state bar association, the Iowa 

association of criminal defense lawyers, the Iowa judges 

association, the Iowa magistrates association, the public 

defenders association, the state public defender, and the 

county attorneys association. The interim committee shall 

submit a report and recommendations to the general assembly by 

January 1, 1997." 

5. Title page, line 1, by inserting after the words 

"relating to" the following: "criminal and juvenile justice, 

including criminal corrections sanctions and criminal 
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6. Title page, line 3, by inserting after the word 

"costs," the following: "conducting a study on legal 

representation for indigents,". 
7. By renumbering, relettering, or redesignating and 

correcting internal references as necessary. 

ON THE PART OF THE HOUSE: 

DWIGHT DINKLA, Chairperson 

JEFFREY LAMBERTI 

HAROLD VAN MAANEN 

CCH-2458.2 FILED APRIL 29, 1996 

ON THE PART OF THE SENATE: 

STEVEN D. HANSEN, Chairperson 

RICHARD F. DRAKE 
RANDAL J. GIANNETTO 

O. GENE MADDOX 

TOM VILSACK 
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A BILL FOR 

1 An Act relating to the right to appointed counselor a public 

2 defender, by relating to the eligibility for certain 

3 indigents, the recovery of defense costs, and by restricting 

4 the right to counsel for certain parents in child in need of 

5 assistance cases. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 13B.1, subsection 3, Code Supplement 

2 1995, is amended to read as follows: 

3 3. "Financial statement" means a full written disclosure 

4 of all assets, liabilities, current income, dependents, and 

5 other information required to determine if a client qualifies 

6 for legal assistance a~-~tlb%ie-ex~ense by an appointed 

7 attorney. 

8 Sec. 2. Section l3B.10, subsection 3, Code 1995, is 

9 amended to read as follows: 

10 3. A person who knowingly submits a false financial 

11 statement for the purpose of obtaining legal assistance a~ 

12 ~tlb%ie-ex~ense by an appointed attorney commits a fraudulent 

13 practice. As used in this subsectionL "legal assistance" 

14 includes appointed counsel, transcripts, witness fees and 

15 expenses, and any other goods or services required by law to 

16 be provided to an indigent person a~-ptlb%ie-expense. 

17 Sec. 3. Section 232.89, subsection 1, Code 1995, is 

18 amended to read as follows: 

19 1. Upon the filing of a petition the parent, guardianL or 

20 custodian identified in the petition shall have the right to 

21 counsel in connection with all subsequent hearings and 

22 proceedings. If that person desires but is financially unable 

23 to employ counsel, the court shall appoint counsel. However, 

24 a parent without legal and physical custody shall not have the 

25 right to counsel. 

26 Sec. 4. Section 814.9, Code 1995, is amended to read as 

27 follows: 

28 814.9 INDIGENT'S RIGHT TO TRANSCRIPT ON APPEAL. 

29 If a defendant in a criminal cause has perfected an appeal 

30 from a judgment and is determined by the court to be indigent, 

31 the court may order ~he ~ transcript to be made a~-ptlb%ie 

32 expense. When an attorney of record is representing an 

33 indigent, the attorney shall apply to the district court for 

34 the transcript. 

35 Sec. 5. Section 814.10, Code 1995, is amended to read as 
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1 follows: 
2 814.10 INDIGENT'S APPLICATION FOR TRANSCRIPT IN OTHER· 

3 CASES. 

4 If a defendant in a criminal cause has been granted 

5 discretionary review from an action of the district court and 

6 the appellate court deems a transcript or portions thereof are 

7 necessary to proper review of the question or questions 

S raised, the district court shall order the transcript to be 

9 made a~-ptlbx±e-expenge if a-de~e~m±na~±on-±g-made-~nae the 

10 defendant is determined to be indigent. 

11 Sec. 6. Section S15.7, Code 1995, is amended to read as 

12 follows: 

13 S15.7 FEES TO ATTORNEYS. 
14 An attorney who has not entered into a contract authorized 

15 under section 13B.4 and who is appointed by the court to 
16 represent any person charged with a crime in this state shall 

17 be entitled to a reasonable compensation which shall be the 

IS ordinary and customary charges for like services in the 

19 community to be decided in each case by a judge of the 

20 district court, including such sum or sums as the court may 

21 determine are necessary for investigation in the interests of 

22 justice and in the event of appeal the cost of obtaining the 

23 transcript of the trial and the printing of the trial record 

24 and necessary briefs in behalf of the defendant. However, the 

25 reasonable compensation awarded an attorney shall not be 

26 calculated based upon an hourly rate that exceeds the rate a 

27 contract attorney as provided in section 13B.4 would receive 

2S in a similar case. Such attorney need not follow the case 

29 into another county or into the appellate court unless so 

30 directed by the court at the request of the defendant, where 

31 grounds for further litigation are not capricious or 
32 unreasonable, but if such attorney does so, the attorney's fee 

33 shall be determined accordingly. Only one attorney fee shall 

34 be so awarded in anyone case except that in class "A" felony 

35 cases, two may be authorized. 

-2-



------ -------

S.F. H.F. 

1 Sec. 7. Section 815.9, subsection 1, paragraph c, Code 

2 1995, are amended to read as follows: 

3 c. A person with an income level greater than one hundred 

4 fifty percent, but less than two hundred percent, of the most 

5 recently revised poverty income guidelines published by the 

6 United States department of health and human services may be 

7 deemed partially indigent by the court pursuant to a written 

8 finding that, given the person's circumstances, not appointing 

9 counsel a~-ptlhl±e-e~pen8e would cause the person substantial 

10 hardship. However, the court shall require a person deemed 

11 par~±ally-±ftd±~en~ appointed counsel to contribute to the cost 

12 of representation in accordance with rules adopted by the 

13 state public defender. 

14 Sec. 8. Section 815.9, subsection 1, Code 1995, is amended 

15 by adding the following new paragraph: 

16 NEW PARAGRAPH. d. A person with an income level greater 

17 than two hundred percent of the most recently revised poverty 

18 income guidelines published by the United States department of 

19 health and human services shall not be deemed indigent or 

20 partially indigent by the court unless the person is charged 

21 with a felony and the court makes a written finding that, 

22 given the person's circumstances, not appointing counsel would 

23 cause the person substantial hardship. However, the court 

24 shall require a person appointed counsel to contribute to the 

25 cost of representation in accordance with rules adopted by the 

26 state public defender. 

27 Sec. 9. Section 815.9, subsection 3, Code 1995, is amended 

28 to read as follows: 

29 3. A person who knowingly submits a false financial 

30 statement for the purpose of obtaining legal assistance a~ 

31 ptlhl±e-e~pen8e by appointed counsel commits a-fraudulent 

32 practice. As used in this subsection, "legal assistance" 

33 includes legal counsel, transcripts, witness fees and 

34 expenses, and any other goods or services required by law to 

35 be provided to an indigent person a~-ptlhl±e-e~pen8e. 
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1 Sec. 10. Section 815.9A, unnumbered paragraph 1, Code 
2 1995, is amended by striking the unnumbered paragraph· and-

3 inserting in lieu thereof the following: 

4 All costs and fees incurred for indigent defense shall 

5 become due and payable to the clerk of the district court by 

6 the person receiving the services not later than the date of 

7 sentencing, or if the person is acquitted or the charges are 

8 dismissed, within thirty days of the acquittal or dismissal. 

9 To the extent that the costs and fees remain unpaid at the 
10 time they become due, a judgment shall be entered against the 

11 person for the amounts unpaid. 
12 Sec. 11. Section 815.9A, subsection 2, Code 1995, is 

13 amended to read as follows: 

14 2. If the person has an income level as determined 

15 pursuant to section 815.9 greater than one hundred fifty 
16 percent but not more than one hundred eighty-five percent of 

17 the poverty guidelines, at least two hundred dollars of the 

18 indigent defense costs shall be recovered in accordance with 

19 rules adopted by the state public defender. 
20 Sec. 12. Section 815.9A, Code 1995, is amended by adding 

21 the following new subsection: 

22 NEW SUBSECTION. 3. If the person has an income level as 

23 determined pursuant to section 815.9 greater than one hundred 

24 eighty-five percent of the poverty guidelines, at least three 

25 hundred dollars of the indigent defense costs shall be 
26 recovered in accordance with rules adopted by the state public 

27 defender. 

28 Sec. 13. Section 815.10, subsection 1, Code Supplement 

29 1995, is amended to read as follows: 

30 1. The court, for cause and upon its own motion or upon 

31 application by an indigent person or a public-defender, may 

32 appoint a public defender or any attorney who is admitted to 

33 the practice of law in this state to represent an indigent 

34 person at any State stage of the proceedings or on appeal of 

35 any action in which the indigent person is entitled to ~e9a~ 
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1 ~ssise~ftee-ae-~tlblie-ex~eftse an appointed attorney. An 

2 appointment shall not be made unless the person is determined 

3 to be indigent under section 815.9. 

4 Sec. 14. Section 815.10, subsection 2, Code Supplement 

5 1995, is amended by striking the subsection. 

6 Sec. 15. Section 815.10, subsection 3, Code Supplement 

7 1995, is amended to read as follows: 

8 3. An attorney other than a public defender who is 

9 appointed by the court under subsection 1 O~-% shall apply to 

10 the district court for compensation and for reimbursement of 

11 costs incurred. The amount of compensation due shall be 

12 determined in accordance with section 815.7. 

13 Sec. 16. Section 910.2, Code Supplement 1995, is amended 

14 to read as follows: 

15 910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 

16 SENTENCING COURT. 

17 In all criminal cases exee~e-sim~le-misdeme~fto~s-tlftde~ 

18 eh~~ee~-3%l7 in which there is a plea of guilty, verdict of 

19 guilty, or special verdict upon which a judgment of conviction 

20 is rendered, the sentencing court shall order that restitution 

21 be made by each offender to the victims of the offender's 

22 criminal activities, to the clerk of court for fines, 

23 penalties, surcharges, and, to the extent that the offender is 

24 reasonably able to pay, for crime victim assistance 

25 reimbursement, court costs, court-appointed attorney's fees, 

26 or the expense of a public defender when applicable. However, 

27 victims shall be paid in full before fines, penalties, and 

28 surcharges, crime victim compensation program reimbursement, 

29 court costs, court-appointed attorney's fees, or the expenses 

30 of a public defender are paid. In structuring a plan of 

31 restitution, the court shall provide for payments in the 

32 following order of priority: victim, fines, penalties, and 

33 surcharges, crime victim compensation program reimbursement, 

34 court costs, and court-appointed attorney's fees, or the 

35 expense of a public defender. When the offender is not 

-5-
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1 reasonably able to pay all or a part of the crime victim 
2 compensation program reimbursement, court costs, court-

3 appointed attorney's fees, or the expense of a public 

4 defender, the court may require the offender in lieu of that 

5 portion of the crime victim compensation program 

6 reimbursement, court costs, court-appointed attorney's fees, 

7 or expense of a public defender for which the offender is not 
8 reasonably able to pay, to perform a needed public service for 

9 a governmental agency or for a private nonprofit agency which 

10 provides a service to the youth, elderly, or poor of the 

11 community. When community service is ordered, the court shall 

12 set a specific number of hours of service to be performed by 

13 the offender which, for payment of court-appointed attorney's 

14 fees or expenses of a public defender, shall be approximately 

15 eguivalent in value to those costs. The judicial district 

16 department of correctional services shall provide for the 

17 assignment of the offender to a public agency or private 
18 nonprofit agency to perform the required service. 

19 EXPLANATION 

20 The bill provides that a parent without legal custody of a 

21 child does not have the right to counsel in child in need of 

22 assistance proceedings. 

23 The bill also provides that reasonable compensation awarded 
24 a noncontracting attorney who is appointed to represent a 

25 defendant shall not exceed the hourly rate that would have 
26 been awarded an attorney under contract with the state public 

27 defender to represent indigents. 

28 Section 8 provides that a person shall not be considered 

29 indigent or partially indigent if their income is greater than 

30 200 percent of the poverty level unless a person is charged 

31 with a felony and the court finds that not appointing counsel 
32 would cause a substantial hardship. 

33 The changes to section 8l5.9A provide that costs for 

34 indigent defense are payable by the indigent and shall be 

35 entered as a judgment against the indigent when due. The 
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1 section also provides that for persons receiving services 
2 whose income is between 150 percent and 185 percent of th~ 

3 poverty level, at least $200 shall be recovered pursuant to 

4 rules adopted by the public defender; for persons whose income 

5 is between 185 percent and 200 percent of the poverty level, 

6 at least $300 shall be recovered pursuant to rules adopted by 

7 the public defender. 
8 Section 14 strikes the provision allowing any nonindigent 

9 person who refuses to hire an attorney the right to request 
10 and receive appointed counsel. 

11 The changes to section 910.2 provide that if a court orders 

12 community service instead of restitution under section 910.2 

13 concerning the costs of an indigent's defense, the value of 

14 the number of hours of community service ordered shall be 

15 approximately equivalent to the costs of the defense. This 

16 portion of the bill also provides that simple misdemeanors 

17 under chapter 321 are subject to this Code section's 
18 requirements relating to payment of restitution. 
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AN ACT 
RELATING TO CRIMINAL AND JUVENILE JUSTICE, INCLUDING CRIMINAL 

CORRECTIONS SANCTIONS AND CRIMINAL INTELLIGENCE DATA AND 

THE RIGHT TO APPOINTED COUNSEL OR A PUBLIC DEFENDER, BY 

RELATING TO THE ELIGIBILITY FOR CERTAIN INDIGENTS, THE 

RECOVERY OF DEFENSE COSTS, CONDUCTING A STUDY ON LEGAL 

REPRESENTATION FOR INDIGENTS, AND BY RESTRICTING THE RIGHT 

TO COUNSEL FOR CERTAIN PARENTS IN CHILD IN NEED OF 

ASSISTANCE CASES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section l3B.l, subsection 3, Code Supplement 

1995, is amended to read as follows: 
3. "Financial statement" means a full written disclosure 

of all assets, liabilities, current income, dependents, and 

other information required to determine if a client qualifies 

for legal assistance 8t-ptlbiie-expen~e by an appointed 

attorney. 
Sec. 2. Section l3B.10, subsection 3, Code 1995, is 

amended to read as follows: 
3. A person who knowingly submits a false financial 

statement for the purpose of obtaining legal assistance 8t 

ptlbiie-expen~e by an appointed attorney commits a fraudulent 

practice. As used in this subsectionL "legal assistance" 

includes appointed counsel, transcripts, witness fees and 

expenses, and any ether goods or services required by law to 

be provided to an indigent person at-ptlbiie-expen~e. 

Sec. 3. Section 216A.136, unnumbered paragraph 1, as 

enacted by 1996 Iowa Acts, House File 2448, section 2, if 

enacted, is amended to read as follows: 

• • 
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The division shall maintain an Iowa statistical analysis 

center for the purpose of coordinating with data resource 

agencies to provide data and analytical information to 

federal, state, and local governments, and assist agencies in 

the use of criminal and juvenile justice data. 

Notwithstanding any other provision of state law, unless 
prohibited by federal law or regulation, the division shall be 

granted access, for purposes of research and evaluation, to 

criminal history records, official juvenile court records, 

juvenile court social records, and any other data collected or 

under control of the board of parole, department of . 
corrections, district departments of correctional services, 

department of human services, judicial department, and 

department of public safety. However, intelligence data and 

peace officer investigative reports maintained by the 

department of public safety shall not be considered data for 

the purposes of this section. Any record, data, or 
information obtained by the division under this section and 

the division itself are subject to the federal and state 

confidentiality laws and regulations which are applicable to 

the original record, data, or information obtained by the 
division and to the original custodian of the record, data, or 

information. The access shall include but is not limited to 

all of the following: 
Sec. 4. Section 216A.136, subsection 4, as enacted by 1996 

Iowa Acts, House File 2448, section 2, if enacted, is amended 

to read as follows: 
4. Criminal history 8nd-inteiiigenee data maintained under 

chapter 692. 
Sec. 5. Section 232.89, subsection 1, Code 1995, is 

amended to read as follows: 
1. upon the filing of a petition the parent, guardianL or 

custodian identified in the petition shall have the right to 

counsel in connection with all subsequent hearings and 

proceedings. If that person desires but is financially unable 
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to employ counsel, the court shall appoint counsel. However, 

an incarcerated parent without legal custody shall not have 

the right to counsel. 
Sec. 6. Section 814.9, Code 1995, is amended to read as 

follows: 
814.9 INDIGENT'S RIGHT TO TRANSCRIPT ON APPEAL. 
If a defendant in a criminal cause has perfected an appeal 

from a judgment and is determined by the court to be indigent, 

the court may order ~he ~ transcript to be made 8~-ptlb%~e 

expen~e. When an attorney of record is representing an 

indigent, the attorney shall apply to the district court for 

the transcript. 
Sec. 7. Section 814.10, Code 1995, is amended to read as 

follows: 
814.10 INDIGENT'S APPLICATION FOR TRANSCRIPT IN OTHER 

CASES. 
If a defendant in a criminal cause has been granted 

discretionary review from an action of the district court and 

the appellate court deems a transcript or portions thereof are 

necessary to proper review of the question or questions 

raised, the district court shall order the transcript to be 

made 8~-ptlb%~e-expen~e if 8-de~erm~n8~~on-~~-m8de-~h8~ the 

defendant is determined to be indigent. 
Sec. 8. section 815.7, Code 1995, is amended to read as 

follows: 
815.7 FEES TO ATTORNEYS. 
An attorney who has not entered into a contract authorized 

under section 13B.4 and who is appointed by the court to 
represent any person charged with a crime in this state shall 

be entitled to a reasonable compensation which shall be the 

ordinary and customary charges for like services in the 

community to be decided in each case by a judge of the 
district court, including such sum or sums as the court may 

determine are necessary for investigation in the interests of 

justice and in the event of appeal the cost of obtaining the 

...... • • 

House File 2458, p. 4 

transcript of the trial and the printing of the trial record 

and necessary briefs in behalf of the defendant. However, the 

reasonable compensation awarded an attorney shall not be 
calculated based upon an hourly rate that exceeds the rate a 

contract attorney as provided in section 13B.4 would receive 

in a similar case. Such attorney need not follow the case 

into another county or into the appellate court unless so 

directed by the court at the request of the defendant, where 

grounds for further litigation are not capricious or 
unreasonable, but if such attorney does so, the attorney's fee 

shall be determined accordingly. Only one attorney,fee shall 

be so awarded in anyone case except that in class "A" felony 

cases, two may be authorized. 
Sec. 9. Section 815.9, subsection 1, paragraph c, Code 

1995, is amended to read as follows: 
c. A person with an income level greater than one hundred 

fifty percent, but less than two hundred percent, of the most 

recently revised poverty income guidelines published by the 

united States department of health and human services may be 

deemed partially indigent by the court pursuant to a written 
finding that, given the person's circumstances, not appointing 

counsel 8~-ptlb%±e-expen~e would cause the person substantial 

hardship. However, the court shall require a person deemed 

p8re~a%%y-±nd±gen~ appointed counsel to contribute to the cost 

of representation in accordance with rules adopted by the 

state public defender. 
Sec. 10. Section 815.9, subsection 1, Code 1995, is 

amended by adding the following new paragraph: 
NEW PARAGRAPH. d. A person with an income level greater 

than two hundred percent of the most recently revised poverty 

income guidelines published by the united States department of 

health and human services shall not be deemed indigent or 

partially indigent by the court unless the person is charged 

with a felony and the court makes a written finding that, 
given the person's circumstances, not appointing counsel would 
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cause the person substantial hardship. However, the court 

shall require a person appointed counsel to contribute to the 

cost of representation in accordance with rules adopted by the 

state public defender. 
Sec. 11. Section 815.9, subsection 3, Code 1995, is 

amended to read as follows: 

3. A person who knowingly submits a false financial 

statement for the purpose of obtaining legal assistance ae 
p~btie-expen~e by appointed counsel commits a fraudulent 

practice. As used in this subsection, "legal assistance" 

includes legal counsel, transcripts, witness fees and 

expenses, and any other goods or services required by law to 

be provided to an indigent person ae-p~btie-expen~e. 

Sec. 12. Section 815.9A, unnumbered paragraph 1, Code 

1995, is amended by striking the unnumbered paragraph and 

inserting in lieu thereof the following: 

All costs and fees incurred for indigent defense shall 

become due and payable to the clerk of the district court by 

the person receiving the services not later than the date of 

sentencing, or if the person is acquitted or the charges are 

dismissed, within thirty days of the acquittal or dismissal. 

To the extent that the costs and fees remain unpaid at the 

time they become due, a judgment shall be entered against the 

person for the amounts unpaid. 
Sec. 13. Section 815.9A, subsection 2, Code 1995, is 

amended to read as follows: 
2. If the person has an income level as determined 

pursuant to section 815.9 greater than one hundred fifty 

percent but not more than one hundred eighty-five percent of 

the poverty guidelines, at least two hundred dollars of the 

indigent defense costs shall be recovered in accordance with 

rules adopted by the state public defender. 

Sec. 14. Section 815.9A, Code 1995, is amended by adding 

the following new subsection: 

• • 
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NEW SUBSECTION. 3. If the person has an income level as 

determined pursuant to section 815.9 greater than one hundred 

eighty-five percent of the poverty guidelines, at least three 

hundred dollars of the indigent defense costs shall be 

recovered in accordance with rules adopted by the state public 

defender. 
Sec. 15. NEW SECT~N. 901A.l CORRECTIONS CONTINUUM -­

INTERMEDIATE CRIMINAL SANCTIONS PROGRAM. 

1. The corrections continuum consists of the following: 

a. LEVEL ONE. Noncommunity-based corrections sanctions 

including the following: 
(1) SELF-MONITORED SANCTIONS. Self-monitored sanctions 

whiCh are not monitored for compliance including, but not 

limited to, fines and community service. 
(2) OTHER THAN SELF-MONITORED SANCTIONS. Other than self­

monitored sanctions which are monitored for compliance by 

other than the district department of correctional services 

including, but not limited to, mandatory mediation, victim and 

offender reconciliation, and noncommunity-based corrections 

supervision. 
b. LEVEL TWO. Probation and parole options consisting of 

the following: 
(1) MONITORED SANCTIONS. Monitored sanctions are 

administrative supervision sanctions which are monitored for 

compliance by the district department of correctional services 

and include, but are not limited to, low-risk offender-

diversion programs. 
(2) SUPERVISED SANCTIONS. Supervised sanctions are 

regular probation or parole supervision and any conditions 

established in the probation or parole agreement or by court 

order. 
(3) INTENSIVE SUPERVISION SANCTIONS. Intensive 

supervision sanctions provide levels of supervision above 

sanctions in subparagraph (2) but are less restrictive than 

sanctions under paragraph "CO and include electronic 
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monitoring, day reporting, day programming, live-out programs 

for persons on work release or who have violated chapter 32lJ, 

and institutional work release under section 904.910. 
c. LEVEL THREE. Quasi-incarceration sanctions. Quasi­

incarceration sanctions are those supported by residential 

facility placement or twenty-four hour electronic monitoring 

including, but not limited to, the following: 

(1) Residential treatment facilities. 
(2) Operating while intoxicated offender treatment 

facilities. 
(3) Work release facilities. 
(4) House arrest with electronic monitoring. 
d. LEVEL FOUR. Short-term incarceration designed to be of 

short duration, including, but not limited to, the following: 

(1) Twenty-one-day shock incarceration for persons who 

violate chapter 32lJ. 
(2) Jail for less than thirty days. 

(3) Violators' facilities. 
(4) Prison with sentence reconsideration. 
e. LEVEL FIVE. Incarceration which consists of the 

following: 
(1) Prison. 
(2) Jail for thirty days or longer. 
2. "Intermediate criminal sanctions program" means a 

program structured around the corrections continuum in 
SUbsection 1, describing sanctions and services available in 

each level of the continuum in the district and containing the 

policies of the district department of correctional services 

regarding placement of a person in a particular level of 

sanction and the requirements and conditions under which a 

defendant will be transferred between levels in the 

corrections continuum under the program. 
3. An intermediate criminal sanctions program shall 

consist of only levels two, three, and sublevels one and three 

of level four of the corrections continuum and shall be 
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operated in accordance with an intermediate criminal sanctions 

plan adopted by the chief judge of the judicial district and 

the director of the judicial district department of 
correctional services. The plan adopted shall be designed to 

reduce probation revocations to prison through the use of 

incremental, community-based sanctions for probation 

violations. 
The plan shall be subject to rules adopted by the 

department of corrections. The rules shall include provisions 

for transferring individuals between levels in the continuum. 

The provisions shall include a requirement that the'reasons 

for the transfer be in writing and that an opportunity for the 

individual to contest the transfer be made available. 
A copy of the program and plan shall be filed with the 

chief judge of the judicial district, the department of 
corrections, and the division of criminal and juvenile justice 

planning of the department of human rights. 
4. a. The district department of correctional services 

shall place an individual committed to it under section 907.3 

to the sanction and level of supervision which is appropriate 

to the individual based upon a current risk assessment 

evaluation. Placements may be to levels two and three of the 

corrections continuum. The district department may, with the 

approval of the department of corrections, place an individual 

in a level four violator facility established pursuant to 

section 904.207 only as a penalty for a violation of a 

condition imposed under this section. 
b. The district department may transfer an individual 

along the intermediate criminal sanctions program operated 

pursuant to subsection 3 as necessary and appropriate during 

the period the individual is assigned to the district 
department. However, nothing in this section shall limit the 

district department's ability to seek a revocation of the 

individual's probation pursuant to section 908.11. 
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Sec. 16. Section 905.1, subsection 2, Code 1995, is 

amended to read as follows: 
2. "Community-based correctional program" means 

correctional programs and services, including but not limited 

to an intermediate criminal sanctions program in accordance 

with the corrections continuum in section 901A.l, designed to 

supervise and assist individuals who are charged with or have 

been convicted of a felony, an aggravated misdemeanor or a 

serious misdemeanor, or who are on probation or parole in lieu 

of or as a result of a sentence of incarceration imposed upon 

conviction of any of these offenses, or who are contracted to 

the district department for supervision and housing while on 

work release. 
An intermediate criminal sanctions program shall be 

designed by a district department in a manner that provides 

services in a manner free of disparities based upon an 

individual's race or ethnic origin. 
Sec. 17. Section 907.3, subsection 1, unnumbered paragraph 

1, Code Supplement 1995, is amended to read as follows: 

With the consent of the defendant, the court may defer 

judgment and ~ place the defendant on probation upon such 

conditions as it may require. Upon a showing that the 

defendant is not eo-operati"9 cooperating with the program of 

probation or is not responding to it, the court may withdraw 

the defendant from the program, pronounce judgment, and impose 

any sentence authorized by law. Before taking such action, 

the court shall give the defendant an opportunity to be heard 

on any matter relevant to the proposed action. Upon 

fulfillment of the conditions of probation, the defendant 

shall be discharged without entry of judgment. Upon violation 

of the conditions of probation, the court may proceed as 

provided in chapter 90B. 
Sec. lB. Section 907.3, subsection 2, Code Supplement 

1995, is amended to read as follows: 

• • 
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2. At the time of or after pronouncing judgment and with 

the consent of the defendant, the court may defer the sentence 

and assign the defendant to the judicial district department 

of correctional services. The court may assign the defendant 

to supervision or services under section 901A.l at the level 

of sanctions which the district department determines to be 

appropriate, if an in~rmediate criminal sanctions plan and 

program has been adopted in the judicial district under 

section 901A.l. However, the court shall not defer the 

sentence for a violation of section 70B.2A if the defendant 

has previously received a deferred judgment or sent~nce for a 

violation of section 70B.2 or 70B.2A which was issued on a 

domestic abuse assault, or if similar relief was granted 

anywhere in the United States concerning that jurisdiction's 

statutes which substantially correspond to domestic abuse 

assault as provided in section 70B.2A. In addition, the court 

shall not defer a sentence if it is imposed for a conviction 

for or plea of guilty to a violation of section 236.B or for 

contempt pursuant to section 236.B or 236.14. Upon a showing 

that the defendant is not fulfilling the conditions of 

probation, the court may revoke probation and impose any 

sentence authorized by law. Before taking such action, the 

court shall give the defendant an opportunity to be heard on 

any matter relevant to the proposed action. Upon violation of 

the conditions of probation, the court may proceed as provided 

in chapter 90B. 
Sec. 19. Section 907.3, subsection 3, Code Supplement 

1995, as amended by 1996 Iowa Acts, Senate File 2269, section 

4, is amended to read as follows: 
3. By record entry at the time of or after sentencing, the 

court may suspend the sentence and place the defendant on 

probation upon such terms and conditions as it may require 

including commitment to an alternate jail facility or a 

community correctional residential treatment facility for a 
specific number of days to be followed by a term of probation 
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as specified in section 907.7, or commitment of the defendant 

to the judicial district department of correctional services 

for supervision or services under section 90lA.l at the level 

of sanctions which the district department determines to be 

appropriate. A person so committed who has probation revoked 

shall be given credit for such time served. However, the 

court shall not suspend the minimum term of two days imposed 

pursuant to section 708.2A, subsection 6, paragraph "a", or a 

sentence imposed under section 708.2A, sUbsection 6, paragraph 

"b", and the court shall not suspend a sentence imposed 

pursuant to section 236.8 or 236.14 for contempt. 
Sec. 20. Section 907.6, Code 1995, is amended to read as 

fol:ows: 
907.6 CONDITIONS OF PROBATION -- REGULATIONS. 
Probationers are subject to the conditions established by 

the judicial district department of correctional services 

subject to the approval of the court, and any additional 

reasonable conditions which the court or district department 

may impose to promote rehabilitation of the defendant or 

protection of the community. Conditions may include but are 

not limited to adherence to regulations generally applicable 

to persons released on parole and including requiring unpaid 

community service as allowed pursuant to section 907.13. 
Sec. 21. Section 910.2, Code Supplement 1995, is amended 

to read as follows: 
910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 

SENTENCING COURT. 
In all criminal cases exeepe-~imp~e-mi~demeanor~-~nder 

ehapter-3~~7 in which there is a plea of guilty, verdict of 

guilty, or special verdict upon which a judgment of conviction 

is rendered, the sentencing court shall order that restitution 

be made by each offender to the victims of the offender's 

criminal activities, to the clerk of court for fines, 
penalties, surcharges, and, to the extent that the offender is 

reasonably able to pay, for crime victim assistance 
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reimbursement, court costs, court-appointed attorney's fees, 

or the expense of a public defender when applicable. However, 

victims shall be paid in full before fines, penalties, and 

surcharges, crime victim compensation program reimbursement, 

court costs, court-appointed attorney's fees, or the expenses 

of a public defender are paid. In structuring a plan of 

restitution, the cour~ shall provide for payments in the 

following order of priority: victim, fines, penalties, and 

surcharges, crime victim compensation program reimbursement, 

court costs, and court-appointed attorney's fees, or the 

expense of a public defender. When the offender i~ not 

reasonably able to pay all or a part of the crime victim 

compensation program reimbursement, court costs, court­

appointed attorney's fees, or the expense of a public 
defender, the court may require the offender in lieu of that 

portion of the crime victim compensation program 
reimbursement, court costs, court-appointed attorney's fees, 

or expense of a public defender for which the offender is not 

reasonably able to pay, to perform a needed public service for 

a governmental agency or for a private nonprofit agency which 

provides a service to the youth, elderly, or poor of the 
community. When community service is ordered, the court shall 

set a specific number of hours of service to be performed by 

the offender which, for payment of court-appointed attorney's 

fees or expenses of a public defender, shall be approximately 

equivalent in value to those costs. The judicial district 

department of correctional services shall provide for the 

assignment of the offender to a public agency or private 

nonprofit agency to perform the required service. 
Sec. 22. Section 910.4, Code Supplement 1995, is amended 

to read as follows: 
910.4 CONDITION OF PROBATION -- PAYMENT PLAN. 
~ When restitution is ordered by the sentencing court and 

the offender is placed on probation, restitution shall be a 

condition of probation. 
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Failure of the offender to comply with the plan of 

restitution, plan of payment, or community service 

requirements when community service is ordered by the court as 

restitution, shall constitute a violation of probation and 

shall constitute contempt of court. 
~ !he If an offender fails to comply with restitution 

requirements during probation, the court may hold the offender 

in contempt, revoke probation, or extend the period of 

probation7-or-tlpon-noe~ee-o£-~tleh-nOneompl~anee-and-hear~n9 

ehereon7-ehe-eotlre-may-eneer-a-e~¥~l-jtld9mene-a9a~n~e-ehe 

0££ender-£or-ehe-otle~eand~n9-balanee-o£-paymene~-tlnder-ehe 

plan-o£-re~e~etle~on-and-~tleh-jtld9mene-~hall-be-90¥erned-by-the 

law-relae~n9-eo-jtld9mene~7-jtld9mene-l~en~7-eXeetlt~on~7-and 

oeher-proee~~-a¥a~lab%e-eo-ered~tor~-£or-the-eolleet~on-o£ 

debe~. 

ill Howe¥erT-~£ If the court extends the period of 

probation, ~~-exeended it shall not be for more than the 

maximum period of probation for the offense committed as 

provided in section 907.7. After discharge from probation or 

after the expiration of the period of probation, the failure 

of an offender to comply with the plan of restitution ordered 

by the court shall constitute contempt of court. A~-part-o£ 

the-order-d~~ehar9~n9-an-o££ender-£rom-probat~on7-the-eotlrt 

~haii-eneer-a-e~¥~i-jtld9mene-a9a~n~e-ehe-o££ender-£or-the 

baianee7-~£-anY7-o£-any-re~e~ttle~on-owed-by-ehe-o££ender-te 

the-¥~ee~m-o£-ehe-er~me. 

ill If an offender's probation is revoked, the offender's 

assigned probation officer shall forward to the director of 

the Iowa ~epartment of corrections, information concerning the 

offender's restitution plan, restitution plan of payment, the 

restitution payment balance, and any other pertinent 

information concerning or affecting restitution by the 

offender. 
~ When the offender is committed to a county jail, or to 

an alternate facility, the office or individual charged with 
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supervision of the offender shall prepare a restitution plan 

of payment taking into consideration the offender's income, 

physical and mental health, age, education, employment and 

family circumstances. 
~ The office or individual charged with supervision of 

the offender shall review the plan of restitution ordered by 

the court, and shall ~bmit a restitution plan of payment to 

the sentencing court. 
~ When community service is ordered by the court as 

restitution, the restitution plan of payment shall set out a 

plan to meet the requirement for the community serv}ce. 
~ The court may approve or modify the plan of restitution 

and restitution plan of payment. 
~ When there is a significant change in the offender'S 

income or circumstances, the office or individual which has 

supervision of the plan of payment shall submit a modified 

restitution plan of payment to the court. 
~ When there is a transfer of supervision from one office 

or individual charged with supervision of the offender to 
another, the sending office or individual shall forward to the 

receiving office or individual all necessary information 

regarding the balance owed against the original amount of 

restitution ordered and the balance of public service 

required. 
When the offender'S circumstances and income have 

significantly changed, the receiving office or individual 
shall submit a new plan of payment to the sentencing court for 

approval or modification based on the considerations 

enumerated in this section. 
Sec. 23. Section 910.5, Code Supplement 1995, is amended 

to read as follows: 
910.5 CONDITION OF WORK RELEASE OR PAROLE. 
1. ~ When an offender is committed to the custody of the 

director of the Iowa department of corrections pursuant to a 

sentence of confinement, the sentencing court shall forward to 
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the directorT a copy of the offender's restitution plan, 

present restitution payment plan if any, and other pertinent 

information concerning or affecting restitution by the 

offender. 
~ Howe~er7-i£ If the offender is committed to the custody 

of the director after revocation of probation, ehis all 

information regarding the offender's restitution plan shall be 

forwarded by the offender's probation officer. 

~ An offender committed to a penal or correctional 

facility of the state shall make restitution while placed in 

that facility. 
d. Upon commitment to the custody of the director of the 

Iowa department of corrections, the director or the director's 

designee shall prepare a restitution plan of payment or modify 

any existing plan of payment. 
ill The new or modified plan of payment shall reflect the 

offender's present circumstances concerning the offender's 

income, physical and mental health, education, employment, and 

family circumstances. 
ill The director or the director's designee may modify the 

plan of payment at any time to reflect the offender's present 

circumstances. 
e. After the expiration of the offender's sentence, the 

failure of an offender to comply with the plan of restitution 

ordered by the court shall constitute contempt of court. Hpon 

ehe-expireeion-o£-ehe-o££ender~s-seneenee7-ehe-deperemene 

sheii-noei£y-ehe-eOtlre-whieh-seneeneed-ehe-o££ender-end-ehe 

eotlre-~hail-eneer-e-ei~il-;tld9mene-e9ainse-ehe-o££ender-£or 

ehe-baianee7-i£-anY7-o£-eny-reseietleion-owed-by-ehe-o££ender 

eo-ehe-~ieeim-o£-ehe-erime. 

2. If an offender is to be placed on work release from an 

institution under the control of the director of the Iowa 

department of corrections, restitution shall be a condition of 

work release. 
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~ The chief of the bureau of community correctional 

services of the Iowa department of corrections shall prepare a 

restitution plan of payment or may modify any previously 

existing restitution plan of payment. 
ill The new or modified plan of payment shall reflect the 

offender's present circumstances concerning the offender's 

income, physical and mental health, education, employment, and 

family circumstances. 
ill The bureau chief may modify the plan of payment at any 

time to reflect the offender's present circumstances. 
b. Failure of the offender to comply with the restitution 

plan of payment, including the community service requirement, 

if any, shall constitute a violation of a condition of work 

release and the work release privilege may be revoked. 

~ After the expiration of the offender's sentence, the 

failure of an offender to comply with the plan of restitution 

ordered by the court shall constitute contempt of court. Hpon 

ehe-expiraeion-o£-ehe-o££enderLs-seneenee7-ehe-btlreatl-ehie£ 

sheii-noei£y-ehe-eotlre-whieh-seneeneed-ehe-o££ender-end-ehe 

eOtlre-sheil-eneer-e-ei~ii-;tld9mene-egeinse-ehe-o££ender-£or 

ehe-baienee7-i£-enY7-o£-eny-reseietleion-owed-by-ehe-o££ender 

eo-ehe-~ieeim-o£-ehe-erime. 

3. If an offender is to be placed on work release from a 

facility under control of a county sheriff or the judicial 

district department of correctional services, restitution 

shall be a condition of work release. 

a. The office or individual charged with supervision of 

the offender shall prepare a restitution plan of payment or 

may modify any previously existing restitution plan of 

payment. 
ill The new or modified plan of payment shall reflect the 

offender's present circumstances concerning the offender's 

income, physical and mental health, education, employment and 

family circumstances • 

• 
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1ll Failure of the offender to comply with the restitution 

plan of payment including the community service requirement, 

if any, constitutes a violation of a condition of work 

release. 
1ll The office or individual charged with supervision of 

the offender may modify the plan of restitution at any time to 

reflect the offender's present circumstances. 
b. After the expiration of the offender's sentence, the 

failure of an offender to comply with the plan of restitution 

ordered by the court shall constitute contempt of court. Spen 

~he-expi~a~ien-oe-~he-eeeende~Ls-sen~enee7-~he-eeeiee-e~ 

indi~idtlai-eharged-wi~h-stlper~isien-ee-ehe-eeeende~-shaii 

ne~iey-ehe-eotl~e-whieh-seneeneed-~he-eeeende~-and-~he-eetlr~ 

shaii-en~er-e-ei~ii-jtld9mene-a9ains~-~he-eeeender-eer-~he 

batanee7-ie-enY7-oe-any-~es~ietleion-ewed-by-ehe-eeeende~-~e 

~he-~ieeim-ee-ehe-erime~ 

4. If an offender is to be placed on parole, restitution 

shall be a condition of parole. 
~ The district department of correctional services to 

which the offender will be assigned shall prepare a 

restitution plan of payment or may modify any previously 

existing restitution plan of payment. 
ill The new or modified plan of payment shall reflect the 

offender's present circumstances concerning the offender's 

income, physical and mental health, education, employment, and 

family circumstances. 
1ll Failure of the offender to comply with the restitution 

plan of payment including a community service requirement, if 

any, shatl constitute a violation of a condition of parole. 

1ll The parole officer may modify the plan of payment any 

time to reflect the offender's present circumstances. 

l!l A restitution plan of payment or modified plan of 

payment, prepared by a parole officer, must meet the approval 

of the director of the district department of correctional 

services. 
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b. After the expiration of the offender's sentence, the 

failure of an offender to comply with the plan of restitution 

ordered by the court shall constitute contempt of court. Spen 

~he-expireeien-ee-~he-eeeenderLs-sen~enee7-~he-pa~eie-eeeieer 

shati-ne~iey-the-eetlr~-whieh-sen~eneed-the-eeeender-end-~he 

eetlr~-sheit-en~er-e-ei~ii-jtld9ment-ageinse-~he-eeeender-eer 

~he-beianee7-ie-enY7-e~-eny-resti~tltien-ewed-by-the-eeeender 

~e-the-~ieeim-ee-ehe-erime~ 

5. The director of the Iowa department of corrections 

shall premtlt9a~e adopt rules pursuant to chapter 17A 
concerning the policies and procedures to be used in preparing 

and implementing restitution plans of payment for offenders 

who are committed to an institution under the control of the 

director of the Iowa department of corrections, for offenders 
who are to be released on work release from institutions under 

the control of the director of the Iowa department of 

corrections, for offenders who are placed on probation, and 

for offenders who are released on parole. 
Sec. 24. LEGAL REPRESENTATION OF INDIGENTS -- STUDY. The 

legislative council is requested to establish an interim 

committee to study issues concerning the provision of legal 

representation to indigents. Matters to be reviewed by the 

interim committee shall include, but are not limited to, 

reclassification of indictable misdemeanors as simple 
misdemeanors, the efficiencies of the state public defender's 

office, and recoupment of indigent defense costs. The 
legislative fiscal bureau, the department of justice, and the 

state public defender shall provide information requested by 

the committee pertaining to indigent defense, including but 

not limited to information concerning total cost expenditures 

by the state public defender, including costs for employee 

salaries and benefits and for all related office expenses, and 

statistical data concerning crimes for which penalties have 

been increased, or which have been recently reclassified as a 

higher level offense. The interim committee shall consider 
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input from the Iowa state bar association, the Iowa 

association of criminal defense lawyers, the Iowa judges . 
association, the Iowa magistrates association, the public 

defenders association, the state public defender, and the 

county attorneys association. The interim committee shall 
submit a report and recommendations to the general assembly by 

January 1, 1997. 
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