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A BILL FOR

1 An Act pertaining to alcohol-related and tobacco~related

2 regulation; relating to consumption of alcohol by persons

3 under the age of twenty-one; removing the restitution limit

4 for operating-while-intoxicated defendants; requiring schools
. 5 to report incidents involving alcohol, tobacco, and controlled

6 substances; and providing penalties.

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWAﬁ
8
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Section 1. Section 123.47, Code Supplement 1995, is
amended to read as follows:

123.47 PERSONS UNDER THE AGE OF EIGHTEEN -- PENALTY.

A person shall not sell, give, or otherwise supply
alcoholic liquor, wine, or beer to any person knowing or
having reasonable cause to believe that person to be under the
age of eighteen, and a person or persons under the age of
eighteen shall not purchase or attempt to purchase, or
individually or jointly have alcoholic liquor, wine, or beer
in their possession or control; except in the case of liquor,
wine, or beer given or dispensed to a person under the age of
eighteen within a private home and with the knowledge,
presence, and consent of the parent or guardian, for beverage
or medicinal purposes or as administered to the person by
either a physician or dentist for medicinal purposes and
except to the extent that a person under the age of eighteen
may handle alcoholic beverages, wine, and beer during the
reqular course of the person's employment by a liquor control
licensee, or wine or beer permittee under this chapter. A
person, other than a licensee or permittee, who violates this
section regarding the purchase of or attempt to purchase
alcoholic liquor, wine, or beer shall pay a twenty-five
seventy-five dollar penalty.

Sec. 2. Section 123.47A, subsection 1, Code 1995, is

amended to read as follows:
1. A person shall not sell, give, or otherwise supply

-alcoholic liquor, wine, or beer to any person knowing or

having reasonable cause to believe that the person is age
eighteen, nineteen, or twenty. A person age eighteen,
nineteen, or twenty shall not purchase or possess alcoholic
liquor, wine, or beer. However, a person age eighteen,
nineteen, or twenty may possess alcoholic liquor, wine, or
beer given to the person within a private home with the
knowledge, presence,'and consent of the person's parent or

guardian, er-with-the-signed;-written-consent-of-the-parent-or
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‘gquardtan-specifying-the-date-and-pitace-for<the-consumption-and

dispitayed-by-the-person-upon-demand; and a person age .
eighteen, nineteen, or twenty may handle alcoholic liquor,
wine, and beer during the course of the person's employment by

~a liquor-control licensee, or wine or beer permittee. A

person, other than a licensee or permittee, who commits a

first offense under this section commits a scheduled violation
.of section 805.8, subsection 10. A person, other than a

licensee or permittee, who commits a second or subsequent
violation of this section, commits a simple misdemeanor. A
licensee or permittee who violates this section with respect -
to a person who is age nineteen or twenty is guilty of a
simple misdemeanor punishable by a fine of not more than £ifty
one hundred dollars. The penalty provided under this section

against a licensee or permittee who violates this section with
respect to a person who is age nineteen or twenty 1is the only

penalty whichwghall be imposed against a licensee or permittee

‘who violates this section. A licensee or permittee who

violates this section with respect to a person who is age
eighteen commits a simple misdemeanor, and is subject to the
criminal and civil penalties provided pursuant to sections
123.49 and 123.50 with respect to selling, giving, or
otherwise supplying alcoholic beverages, liquor, wine, or beer
to persons under legal age.

Sec. 3. Section 279.9, Code 1995, is amended to read as
follows:

279.9 USE OF TOBACCO, ALCOEOLIC BEVERAGES, OR CONTROLLED
SUBSTANCES.

1. The rules shall prohibit the use of tobacco and the use
or possession of alcoholic liquor, wine, or beer or any
controlled substance as defined in section 124,101, subsection
5, by any student of the schools and the board may suspend or
expel a student for a violation of a rule under this section.

2. The school shall report to law enforcement officials

all violations, in or on school premises, of school rules
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adopted pursuant to subsection 1, or of any state law

pertaining to the use or possession of tobacco, alcoholic

liquor, wine, or beer, or of any controlled substance.
Sec. 4. Section 321J.2, subsection 8, Code 1995, is
amended to read as follows:
8. The court shall order a defendant convicted of or

receiving a deferred judgment for a violation of this section
to make restitutionj-in-an-ameunt-net-to-exceed-two-thousand

dottars; pursuant to chapter 910 for damages resulting

directly from the violation. An amount paid pursuant to this
restitution order shall be credited toward any adverse
judgment in a subsequent civil proceeding arising from the
same occurrence. However, other than establishing a credit, a
restitution proceeding pursuant to this section shall not be
given evidentiary or preclusive effect in a subsequent civil
proceeding arising from the same occurrence.

Sec. 5. Section 805.8, subsection 10, paragraph a, Code
Supplement 1995, is amended to read as follows:

a. For violations of section 123.47A, which constitute
first offenses as provided in that section, the scheduled fine
is fifteen seventy-five dollars.

EXPLANATION
Sections 1 and 2 of this bill amend provisions pertaining

to penalties for providing alcohol to underage drinkers.
Section 1 increases the penalty for persons other than a
liquor licensee or permittee who provide alcohol to persons
under the age of 18 from $25 to $75. Section 2 changes the
penalty for licensees or permittees who provide alcohol to
pérsons aged 19 or 20 from $50 to $100. Section 5 of the bill
changes the scheduled fine for the first offense of provision
of alcohol by a person other than a licensee or permittee to
persons aged 18, 19, or 20 from $15 to $75.

Section 2 also deletes the portion of Code section 123.47A
that permits a person aged 18, 19, or 20 to possess and

consume alcohol in a private home as long as the person has
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written consent signed by the person's own parent.

Section 3 requires schools to report to law enforcement
authorities all violations of school policy or state law that
occur on school property regarding alcohol, tobacco, or
controlled substances.

Section 4 removes the $2,000 restitution limit in the
operating while intoxicated (OWI) chapter, and makes all OWI
restitution actions subject to chapter 910, the restitution

chapter.
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‘ SENATE FILE 2454

FISCAL NOTE

A fiscal note for Senate File 2454 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request. ‘ -

Senate File 2454 addresses a ruling by the Iowa Supreme Court in Hagge v. Iowa
Department of Revenue and Finance (DRF), In Hagge, the Court ruled that
refunds had to be paid to individuals who filed claims against income taxes
paid on federal pensions from 1985 to 1988. The ruling required the State to-
pay approximately $33.7 million in refunded tax and interest. Under current
law, those individuals who paid tax on federal pensions between 1985 and 1988,
and have not filed claims, are no longer eligible for refunds. Senate File
2454 would extend the time these individuals may file through October 30, 1996.
Taxpayers would be eligible for 100.0% of the refund excluding interest. The
Bill also provides for an appropriation of an amount up to $75,000 to the DRF
to cover processing costs.

ASSUMPTIONS

1. Approximately 13,000 federal retirees filed timely refund claims. Not all
. of these 1individuals filed <claims for all four years. There were an
average of 8,625 1individuals who filed claims each of the four years.
2., The average claim for each individual in each year was approximately $600.
Due to the fact that those individuals with the most to gain filed early,
and those with the least to gain filed late, this estimate assumes that
average claims due to this Bill will be approximately $450 for each
affected year.

3. Approximately 5,800 additional claims will be received. This is based on
the original percentage of 35.0% participation each year. Although
additional individuals may file due to added publicity, there will also be
individuals who don't file due to the fact that a number of affected
retirees are deceased. Currently, there are no reliable estimates of
either of these two effects.

4, This estimate assumes that all claims will be paid from FY 1996 funds.

FISCAL IMPACT

Senate File 2454 1is expected to result in a decrease to the General Fund of
approximately $10.4 million in FY 1996. This amount includes $75,000 for the
DRF and $10.3 million in claims.

SOURCES Department of Revenue

‘ 7 | (LSB 4423SV, JAM)

FILED APRIL 3, 1996 BY DENNIS PROUTY, FISCAL DIRECTOR
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HOUSE FILE 2454

H-5422 ‘
1 Amend House File 2454 as follows:
2 1. Page 2, by inserting after line 24 the
3 following: .
4 "Sec. . Section 123.49, subsection 1,
5 unnumpered paragraph 1, Code 1995, is amended to read
6 as fcllows: : .
7 merson shall not sell, dispense;-or give to-an
8 tntexécateé—Eerseﬂ7-cr—ene—simﬂiating-intcxfcat:ep, or
9 otherwise supply any alcohclic tieues beverage, wine,
10 or beer to any other person, knowing or having
11 reasonable cause to pelieve the other person to be
12 intoxicated or simularting intoxication."
13 2. By renumbering as necessary.

H-5422 FILED MARCH 18, 1996

By HEATON of Henry

HOUSE FILE 2454

H-5280
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Amend House File 2454 as

1. Page 3, by inserting
following:

"Sec. ___ . Section 433A.36
unnumbered paragraph 2, Code 1
as follows:

8. Vioiation of this section by the holder of 4
distributor's, wholesaler's, or manufacturer‘s permit
snall be grounds for the revocation of such sermiz.

Sec. . Sectlon 453a.36, Ccde 1995, is amended
by adding the following new subseccion:

NEW SUBSECTION. 9. A manufacturer, distribuccr,
wnolesaler, retailer, discributing agent, or agent
therecf shall not give awav cigar2c:zes or tobacco
products at any time for promoticn of its business or
product, or in any other connection o it: busineszs.
A violation of this subsecticn is a seriocus
misdemeanor."

2. 3y renumbering as necessarv.

By THOMSON of Linn
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HOUSE FILE 2454

B-5477 :
Amend the amendment, H-5422, to HF 2454, as

1

2 follows:

3 1. Page 1, by inserting after line 12 the

4 following: ;

5 " . Page 2, by inserting after line 24 the

6 following: ,

7 "Sec. . Section 142B.6, Code 1995, is amended
8 to read as follows:

9 142B.6 CIVIL PENALTY FOR VIOLATION -- BNIFORM

10 APPLIECAPION ENFORCEMENT. .

11 A person who smokes in those areas prohibited in
12 section 142B.2, or who violates section 142B.4, shall
13 pay a civil fine pursuant to section 805.8, subsection
14 11, for each violation.

15 Judicial magistrates shall hear and determine

16 violations of this chapter. The civil penalties paid
17 pursuant to this chapter shall be deposited in the

18 county treasury.

19 Enforcement-of-this-chapter-shati-be-impiemented-in
20 an-equitable-manner-throughout-the-states--For-the

21 purpese-of-equitablte-and-uniform-impiementationy

22 appiiecationy-and-enforcement-of-state-and-ioccai-taws
23 and-reguiations;-the-provistons-of-this-chapter-shaii
24 supersede-—any-tocat-law-or-regutation-which-is

25 tneonststent-with-or-confiiects-with-the-provistons-of
26 this-chapters The Iowa department of public health
27 shall adopt rules to enforce this chapter.

28 Sec. 101. NEW SECTION. 249A.30 RECOVERY OF

29 MEDICAL ASSISTANCE EXPENDITURE -- CIGARETTE AND

30 TOBACCO PRODUCTS -- RELATED MEDICAL EXPENSES BY

31 RESIDENT RECIPIENTS.

32 1. Notwithstanding chapter 668, the attorney

33 general may institute a civil action on behalf of the
34 state against any manufacturer of cigarettes or other
35 tobacco products to recover the full amount of medical
36 assistance provided by the state to a resident of the
37 state for the payment of medical services which are
38 reasonably attributable to the use of cigarettes or
39 tobacco products and all reasonable expenses

40 associated with instituting the action.

41 2, In determining liability in an action under
42 this section, all of the following shall apply:
43 a. Any manufacturer of cigarettes or other tobacco

44 products shall be strictly liable for the medical

45 expenses reasonably attributable to the use of the

46 manufacturer's product, without regard to any

47 negligence, intent, warnings, or other conduct or

48 knowledge on the part of the manufacturer.

49 b. The state may recover medical expenses, without
50 regard to the defenses of assumption of the risk,

‘H—5477 -1-




HOUSE CLIP SHEET MARCH 21, 1996 Page 12

H-5477

Page 2 .

1 contributory or comparative negligence, or other

2 defenses which might be asserted. » ‘
3 C. Any action instituted by the attorney general
4 is independent of any rights or causes of action of
5 any individual.

6 3. 1In determining the extent of the liability of
7 any manufacturer under this section, the court shall
8 apply the following evidentiary presumptions:

9 a. The ratio of the expenses attributable to the

10 use of cigarettes or tobacco products produced by any
11 manufacturer to the expenses of all manufacturers is
12 presumed to be equivalent to the ratio of the sales by
13 the manufacturer within the state during the most

14 recent year for which data are available to the sales
15 of all manufacturers for that year.

16 b. The medical expenses for individuals

17 attributable to the use of cigarettes or tobacco

18 products shall be based on reliable estimates for the
19 class of persons affected, rather than proof of the

20 cause of expenses in the case of any particular

21 individual.

22 c. Estimates of medical expenses shall be based on
23 epidemiological, scientific, survey, and other data,
24 determined by the director of public health to be

25 reliable and reasonably available. The Iowa

26 department of public health shall adopt rules to

27 specify the methodology for making the estimates in ’
28 any action under this section. o

29 d. A defendant shall have the opportunity to rebut
30 any presumption by clear and convincing evidence,

31 provided that the court shall take reasconable steps to
32 ensure that determination of damages is concluded in a
33 timely and expeditious manner and that no party to the
34 action is permitted to unduly delay the conclusion of
35 the action.

36 4, For the purposes of this section, "cigarette"
37 and "tobacco products" mean cigarette and tcbacco

38 products as defined in section 453A.1."

39 . Page 3, by inserting after line 16 the

40 following:

41 "Sec. . Section 453A.2, Code 1995, is amended
42 by adding the following new subsection:

43 NEW SUBSECTION. 5. A violation of subsection 1 is
44 a violation of section 714.16, subsection 2, paragraph
45 Ilaﬂ'

46 Sec. . Section 453A.3, unnumbered paragraph 1,
47 Code 1995, is amended to read as follows:

48 A person who violates section 453A.2, subsection 1,
49 er-section-453A<s39 is gquilty of a simple misdemeanor.
50 Sec. . Section 453A.22, subsection 2,

H-5477 -2- . -
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H-5477
Page 3

1 unnumbered paragraph 1, Code 1995, is amended to read

. 2 as follows:

3 If a retailer or employee of a retailer has

4 violated section 453A.2+ or 453A.36, subsection 6, er
5 453A<s39 8, or 9, the department or local authority, in
6 addition to the other penalties fixed for such

7 violations in this section, shall assess a penalty

8 upon the same hearing and notice as prescribed in

9 subsection 1 as follows:

10 Sec. . Section 453A.36, Code 1995, is amended
11 by adding the following new subsections:
12 NEW SUBSECTION. 8. A manufacturer, distributor,

13 wholesaler, retailer, distributing agent, or agent

14 thereof shall not give away cigarettes or tobacco

15 products at any time in connection with the

16 manufacturer's, distributor's, wholesaler's,

17 retailer's, or distributing agent's business or for

18 promotion of the business or product. A manufacturer,

19 distributor, wholesaler, retailer, distributing agent,

20 or agent thereof who violates this subsection is

21 gquilty of a serious misdemeanor.

22 NEW SUBSECTION. 9. It is unlawful for any

23 manufacturer, distributor, wholesaler, retailer,

24 distributing agent, or agent thereof to advertise on

25 any advertising device cigarettes or other tobacco

26 products within one thousand feet of any playground,
.27 school, high school, or other facility when such

28 facility is being used primarily by persons under age
29 eighteen for recreational, educational, or other

30 purposes. A manufacturer, distributor, wholesaler,
31 retailer, distributing agent, or agent thereof who

32 violates this subsection is guilty of a serious

33 misdemeanor.

34 Sec. . Section 453A.56, Code 1995, is amended
35 to read as follows: '

36 453A.56 UNIFORM APPLICATION,

37 Enforcement of this chapter shall be implemented in

38 an equitable manner throughout the state. For the

39 purpose of equitable and uniform implementation,

40 application, and enforcement of state and local laws
41 and regulations, the provisions of this chapter shall.
42 supersede any local law or regulation which is

43 inconsistent with or conflicts with the provisions of
44 this chapter, unless the local law or regulation is

45 more restrictive in application in which case the more
46 restrictive portion of the local law or requlation

47 shall supersede any inconsistent or conflicting

48 provision of this chapter."”

49 . Page 3, by inserting after line 21 the
50 following:
H-5477 -3-
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H-5477
Page 4 ~
"Sec. . Section 453A.39, Code 1995, is -

repealed. »
Sec. . Section 101 of this Act, relating to the

1
2
3 ——

4 recovery of medical assistance expenditures due to

5 smoking, being deemed of immediate importance, takes

6 effect upon enactment.

7 Sec. . RETROACTIVE APPLICABILITY. .The state

8 may recover, pursuant to section 249A.30, in addition
9 to any subsequent damages, any applicable damages

10 incurred within the two years preceding the date of

11 enactment of section 249A.30 of this Act."

12 . Title page, by striking line 6 and inserting
13 the following: '"substances; providing penalties,

14 establishing civil penalties, making penalties

15 applicable, providing effective dates, and providing-a
16 repeal.""

17 2., By renumbering as necessary.
By BRAMMER of Linn

H-5477 FILED MARCH 20, 1996
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HOUSE FILE 2454

H-5484
Amend the amendment, H-5280, to House File 2454, as

1

2 follows:

3 1. Page 1, by inserting after line 1 the

4 following:

5 " .+ Page 2, by inserting after line 24 the

6 following:

7 "Sec. . Section 142B.6, Code 1995, is amended
8 to read as follows:

9 142B.6 CIVIL PENALTY FOR VIOLATION —-- UGNIFORM

10 APPLIEAPION ENFORCEMENT,

11 A person who smokes in those areas prohibited in
12 section 142B.2, or who violates section 142B.4, shall
13 pay a civil fine pursuant to section 805.8, subsection
14 11, for each violation.

15 Judicial magistrates shall hear and determine

16 violations of this chapter. The civil penalties paid
17 pursuant to this chapter shall be deposited in the

18 county treasury.

19 Enforcement-of-this-chapter-shati-be-imptemented-in
20 an-equttabte-manner-throughout-the-states--Por-the

21 purpose-of-equitabite-and-uniform-imptementationsy

22 appticationy-and-enforcement-of-state-and-tocat-taws
23 and-regutattonsy-the-provisions-of-this-chapter-shati
24 supersede-any-tocat-itaw-or-regutation-which-ts

25 tneonsistent-with-or-conflicts-with-the-provistons-of
26 this-chapters The Iowa department of public health
27 shall adopt rules to enforce this chapter.

28 Sec. 101. NEW SECTION. 249A.30 RECOVERY OF

29 MEDICAL ASSISTANCE EXPENDITURE -- CIGARETTE AND

30 TOBACCO PRODUCTS -- RELATED MEDICAL EXPENSES BY

31 RESIDENT RECIPIENTS.

32 1. Notwithstanding chapter 668, the attorney

33 general may institute a civil action on behalf of the
34 state against any manufacturer of cigarettes or other
35 tobacco products to recover the full amount of medical
36 assistance provided by the state to a resident of the
37 state for the payment of medical services which are
38 reasonably attributable to the use of cigarettes or
39 tobacco products and all reasonable expenses

40 associated with instituting the action.

41 2. In determining liability in an action under
42 this section, all of the following shall apply:
43 a. Any manufacturer of cigarettes or other tobacco

44 products shall be strictly liable for the medical

45 expenses reasonably attributable to the use of the

46 manufacturer's product, without regard to any

47 negligence, intent, warnings, or other conduct or

48 knowledge on the part of the manufacturer.

49 b. The state may recover medical expenses, without
50 regard to the defenses of assumption of the risk,

‘H—5484 -1-
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H-5484

Page 2

1 contributory or comparative negligence, or other

2 defenses which might be asserted.

3 c. Any action instituted by the attorney general
4 is independent of any rights or causes of action of
5 any individual.

6 3. In determining the extent of the liability of
7 any manufacturer under this section, the court shall
8 apply the following evidentiary presumptions:

9 a. The ratio of the expenses attributable to the

10 use of cigarettes or tobacco products produced by any
11 manufacturer to the expenses of all manufacturers is
12 presumed to be equivalent to the ratio of the sales by
13 the manufacturer within the state during the most

14 recent year for which data are available to the sales
15 of all manufacturers for that year.

16 b. The medical expenses for individuals

17 attributable to the use of cigarettes or tobacco

18 products shall be based on reliable estimates for the
19 class of persons affected, rather than proof of the

20 cause of expenses in the case of any particular

21 individual.

22 c., Estimates of medical expenses shall be based on
23 epidemiological, scientific, survey, and other data,
24 determined by the director of public health to be

25 reliable and reasonably available. The Iowa

26 department of public health shall adopt rules to

27 specify the methodology for making the estimates in

28 any action under this section.

29 d. A defendant shall have the opportunity to rebut
30 any presumption by clear and convincing evidence,

31 provided that the court shall take reasonable steps to
32 ensure that determination of damages is concluded in a
33 timely and expeditious manner and that no party to the
34 action is permitted to unduly delay the conclusion of
35 the action.

36 4, For the purposes of this section, "cigarette"
37 and "tobacco products" mean cigarette and tobacco

38 products as defined in section 453A.1.""

39 2. Page 1, by inserting after line 3 the

40 following:

41 ""Sec. . Section 453A.2, Code 1995, is amended
42 by adding the following new subsection:

43 NEW SUBSECTION. 5. A violation of subsection 1 is
44 a violation of section 714.16, subsection 2, paragraph
45 llaH.

46 Sec. . Section 453A.3, unnumbered paragraph 1,
47 Code 1995, is amended to read as follows:

48 A person who violates section 453A.2, subsection 1,
49 er-seectton-453A<+39 is guilty of a simple misdemeanor.
50 Sec. . Section 453A.22, subsection 2,

H-5484 -2-
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H-5484

Page 3
1 unnumbered paragraph 1, Code 1995, is amended to read
2 as follows:
3 If a retailer or employee of a retailer has
4 violated section 453A.27 or 453A.36, subsection 6, eor
5 453&<39 8, or 9, the department or local authority, in
6 addition to the other penalties fixed for such
7 violations in this section, shall assess a penalty
8 upon the same hearing and notice as prescribed in
9 subsection 1 as follows:" ’

10 3. Page 1, line 11, by striking the word

11 "subsection"” and inserting the following:

12 "subsections".

13 4, Page 1, by inserting after line 11 the
14 following:
15 "NEW SUBSECTION. 8. It is unlawful for any

16 manufacturer, distributor, wholesaler, retailer,

17 distributing agent, or agent thereof to advertise on
18 any advertising device cigarettes or other tobacco
19 products within one thousand feet of any playground,
20 school, high school, or other facility when such

2] facility is being used primarily by persons under age
22 eighteen for recreational, educational, or other

23 purposes. A manufacturer, distributor, wholesaler,
24 retailer, distributing agent, or agent thereof who
25 violates this subsection is guilty of a serious

26 misdemeanor."

27 5. Page 1, by inserting after line 18 the

28 following:

29 "Sec. . Section 453A.56, Code 1995, is amended
30 to read as follows:

31 453A.56 UNIFORM APPLICATION.

32 Enforcement of this chapter shall be implemented in
33 an equitable manner throughout the state. For the

34 purpose of equitable and uniform implementation,

35 application, and enforcement of state and local laws
36 and regulations, the provisions of this chapter shall
37 supersede any local law or regulation which is

38 inconsistent with or conflicts with the provisions of
39 this chapter, unless the local law or regqulation is

40 more restrictive in application in which case the more
41 restrictive portion of the local law or regulation

42 shall supersede any inconsistent or conflicting

43 provision of this chapter."

44 . Page 3, by inserting after line 21 the

45 following:

46 "Sec. . Section 453A.39, Code 1995, is

47 repealed.

48 Sec. . Section 101 of this Act, relating to the

49 recovery of medical assistance expenditures due to
50 smoking, being deemed of immediate importance, takes
H-5484 -3~
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2
3
4
5
6
7
8

O

10
11
12

effect upon enactment.
Sec. . RETROACTIVE APPLICABILITY. The state ‘
may recover, pursuant to section 249A.30, in addition
to any subsequent damages, any applicable damages
incurred within the two years preceding the date of
enactment of section 249A.30 of this Act."
L Title page, by striking line 6 and inserting
the following: '"substances; providing penalties,
establishing civil penalties, making penalties
applicable, providing an effective date, and providing
a repeal.""

6. By renumbering as necessary.
By BRAMMER of Linn

H-5484 FILED MARCH 20, 1996
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HOUSE FILE 2454
H-5501
1 . Amend the amendment, H-5422, to House File 2454, as

2 follows:
3 1. Page 1, by inserting after line 12 the

4 following:

5 " . Page 2, by inserting after line 24 the

6 following:

7 "Sec. . Section 142B.6, Code 1995, is amended

8 to read as follows:

9 142B.6 CIVIL PENALTY FOR VIOLATION -- UNIFORM
10 APPHICATEION ENFORCEMENT.

11 A person who smokes in those areas prohibited in
12 section 142B.2, or who violates section 142B.4, shall
13 pay a civil fine pursuant to section 805.8, subsection
14 11, for each violation.

15 Judicial magistrates shall hear and determine

16 violations of this chapter. The civil penalties paid
17 pursuant to this chapter shall be deposited in the

18 county treasury.

19 Enforcement-of-this-chapter-shati-be-itmpiemented-in
20 an-equitablte-manner-throughout-the-states--For-the

21 purpose-of-equittable-and-untform-imptementationy

22 appticattony-and-enforcement-of-state-and-tocat-taws
23 and-regutations;-the-provisions-of-this-ehapter-shati
24 supersede-any-tocai-taw-or-regutation-which-ts

. 25 ineensistent-with-or-confiiects-with-the-provisions-of

26 this-chapters The Iowa department of public health
27 shall adopt rules to enforce this chapter.

28 Sec. 101. NEW SECTION. 249A.30 RECOVERY OF

29 MEDICAL ASSISTANCE EXPENDITURE -- CIGARETTE AND

30 TOBACCO PRODUCTS -- RELATED MEDICAL EXPENSES BY

31 RESIDENT RECIPIENTS. :

32 1. Notwithstanding chapter 668, the attorney

33 general may institute a civil action on behalf of the
34 state against any manufacturer of cigarettes or other
35 tobacco products to recover the full amount of medical
36 assistance provided by the state to a resident of the
37 state for the payment of medical services which are
38 reasonably attributable to the use of cigarettes or
39 tobacco products and all reasonable expenses

40 associated with instituting the action.

41 2. In determining liability in an action under
42 this section, all of the following shall apply:
43 a. Any manufacturer of cigarettes or other tobacco

44 products shall be strictly liable for the medical
45 expenses reasonably attributable to the use of the
46 manufacturer's product, without regard to any
47 negligence, intent, warnings, or other conduct or
48 knowledge on the part of the manufacturer.
49 b. The state may recover medical expenses, without
50 regard to the defenses of assumption of the risk,
. H-5501 -1-
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contributory or comparative negligence, or other
defenses which might be asserted. .

1

2

3 Cc. Any action instituted by the attorney general

4 is independent of any rights or causes of action of

5 any individual.

6 3. In determining the extent of the liability of .

7 any manufacturer under this section, the court shall

8 apply the following evidentiary presumptions:

) a. The ratio of the expenses attributable to the
10 use of cigarettes or tobacco products produced by any
11 manufacturer to the expenses of all manufacturers is
12 presumed to be equivalent to the ratio of the sales by
13 the manufacturer within the state during the most
14 recent year for which data are available to the sales
15 of all manufacturers for that year.

16 b. The medical expenses for individuals

17 attributable to the use of cigarettes or tobacco

18 products shall be based on reliable estimates for the
19 class of persons affected, rather than proof of the

20 cause of expenses in the case of any particular

21 individual.

22 c. Estimates of medical expenses shall be based on
23 epidemiological, scientific, survey, and other data,
24 determined by the director of public health to be

25 reliable and reasonably available. The Iowa

26 department of public health shall adopt rules to

27 specify the methodology for making the estimates 1in

28 any action under this section.

29 d. A defendant shall have the opportunity to rebut
30 any presumption by clear and convincing evidence,

31 provided that the court shall take reasonable steps to
32 ensure that determination of damages is concluded in a
33 timely and expeditious manner and that no party to the
34 action is permitted to unduly delay the conclusion of
35 the action.

36 4. For the purposes of this section, "cigarette"
37 and "tobacco products" mean cigarette and tobacco

38 products as defined in section 453A.1."

39 . Page 3, by inserting after line 16 the
40 following: :
41 "Sec. . Section 422B.l1, subsections 3, 4, 5, 6,

42 8, and 9, Code Supplement 1995, are amended to read as
43 follows:

44 3. A local option tax shall be imposed only after
45 an election at which a majority of those voting on the
46 question favors imposition and shall then be imposed
47 until repealed as provided in subsection 6, paragraph
48 "a". If the tax is a local vehicle tax imposed by a
49 county, it shall apply to all incorporated and

50 unincorporated areas of the county. If the tax is a
H-5501 -2~
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. 1 local sales and services tax or a local cigarette and

tobacco tax imposed by a county, it shall only apply
to those incorporated areas and the unincorporated
area of that county in which a majority of those
voting in the area on the tax favors its imposition.
For purposes of the local sales and services tax or a
local cigarette and tobacco tax, all cities contiguous
to each other shall be treated as part of one
incorporated area and the tax would be imposed in each

10 of those contigquous cities only if the majority of

11 those voting in the total area covered by the

12 contiguous cities favors its imposition. For purposes

13 of the local sales and services tax or a local

14 cigarette and tobacco tax, a city is not contiguous to

15 another city if the only road access between the two

16 cities is through another state.

17 4, a. A county board of supervisors shall direct

18 within thirty days the county commissioner of

19 elections to submit the question of imposition of a

20 local vehicle tax, er a local sales and services tax,

21 or a local cigarette and tobacco tax to the registered

22 voters of the incorporated and unincorporated areas of

23 the county upon receipt of a petition, requesting

24 imposition of a local vehicle tax, or a local sales

25 and services tax, or a local cigarette and tobacco

26 tax, signed by eligible electors of the whole county
. 27 equal in number to five percent of the persons in the

OWONNOU W

28 whole county who voted at the last preceding state

29 general election. In the case of a local vehicle tax,
30 the petition requesting imposition shall specify the
31 rate of tax and the classes, if any, that are to be

32 exempt. If more than one valid petition is received,
33 the earliest received petition shall be used.

34 b. The question of the imposition of a local sales
35 and services tax or a local cigarette and tobacco tax
36 shall be submitted to the registered voters of the

37 incorporated and unincorporated areas of the county

38 upon receipt by the county commissioner of elections
39 of the motion or motions, requesting such submission,
40 adopted by the governing body or bodies of the city or
41 cities located within the county or of the county, for
42 the unincorporated areas of the county, representing
43 at least one half of the population of the county.

44 Upon adoption of such motion, the governing body of

45 the city or county, for the unincorporated areas,

46 shall submit the motion to the county commissioner of
47 elections and in the case of the governing body of the
48 city shall notify the board of supervisors of the

49 adoption of the motion. The county commissioner of

50 elections shall keep a file on all the motions
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received and, upon reaching the population
requirements, shall publish notice of the ballot

1
2
3 proposition concerning the imposition of the local

4 sales and services tax or a local cigarette and

5 tobacco tax. A motion ceases to be valid at the tlme
6

7

8

9

of the holding of the regular election for the
election of members of the governing body which
adopted the motion. The county commissioner of
elections shall eliminate from the file any motion
10 that ceases to be valid. The manner provided under
11 this paragraph for the submission of the gquestion of
12 imposition of a local sales and services tax or a
13 local cigarette and tobacco tax is an alternative to
14 the manner provided in paragraph "a".
15 5. The county commissioner of elections shall
16 submit the question of imposition of a local option
17 tax at a state general election or at a special
18 election held at any time other than the time of a
19 city regular election. The election shall not be held
20 sooner than sixty days after publication of notice of
21 the ballot proposition., The ballot proposition shall
22 specify the type and rate of tax and in the case of a
23 vehicle tax the classes that will be exempt and in the
24 case of a local sales and services tax or a local
25 cigarette and tobacco tax the date it will be imposed.
26 The ballot proposition shall also specify the
27 approximate amount of local option tax revenues that .
28 will be used for property tax relief and shall contain
29 a statement as to the specific purpose or purposes for
30 which the revenues shall otherwise be expended. If
31 the county board of supervisors decides under
32 subsection 6 to specify a date on which the local
33 option sales and services tax or a local cigarette and
34 tobacco tax shall automatically be repealed, the date
35 of the repeal shall also be specified on the ballot.
36 The rate of the vehicle tax shall be in increments of
37 one dollar per vehicle as set by the petition seeking
38 to impose the tax. The rate of a local sales and
39 services tax shall not be more than one percent as set
40 by the governing body. The rate of the cigarette and
41 tobacco tax shall not be more than ten percent as set
42 by the governing body. The state commissioner of
43 elections shall establish by rule the form for the
44 ballot proposition which form shall be uniform
45 throughout the state,
46 6. a. If a majority of those voting on the
47 question of imposition of a local option tax favor
48 imposition of a local option tax, the governing body
49 of that county shall impose the tax at the rate
50 specified for an unlimited period. However, in the

H-5501 ~4-




HOUSE CLIP SHEET MARCH 21, 1996 "» Page 23

H-5501
Page 5 '
1 case of a local sales and services tax or a local
2 cigarette and tobacco tax, the county shall not impose
3 the tax in any incorporated area or the unincorporated
4 area if the majority of those voting on the tax in
5 that area did not favor its imposition. For purposes
6
7
8
9

of the local sales and services tax or a local
cigarette and tobacco tax, all cities contiguous to
each other shall be treated as part of one
incorporated area and the tax shall be imposed in each
10 of those contiguous cities only if the majority of
-11 those voting on the tax in the total area covered by
12 the contiguous cities favored its imposition. The
13 local option tax may be repealed or the rate increased
14 or decreased or the use thereof changed after an
15 election at which a majority of those voting on the
16 question of repeal or rate or use change favored the
17 repeal or rate or use change. The election at which
18 the question of repeal or rate or use change is
19 offered shall be called and held in the same manner
20 and under the same conditions as provided in
21 subsections 4 and 5 for the election on the imposition
22 of the local option tax. However, in the case of a
23 local sales and services tax or a local cigarette and
24 tobacco tax where the tax has not been imposed
25 countywide, the question of repeal or imposition or
26 rate or use change shall be voted on only by the
27 registered voters of the areas of the county where the
28 tax has been imposed or has not been imposed, as
29 appropriate. However, the governing body of the
30 incorporated area or unincorporated area where the
31 local sales and services tax or a local cigarette and
32 tobacco tax is imposed may, upon its own motion,
33 request the county commissioner of elections to hold
34 an election in the incorporated or unincorporated
35 area, as appropriate, on the question of the change in
36 use of local sales and services tax revenues. The
37 election may be held at any time but not sooner than
38 sixty days following publication of the ballot
39 proposition. If a majority of those voting in the
40 incorporated or unincorporated area on the change in
41 use favor the change, the governing body of that area
42 shall change the use to which the revenues shall be
43 used. The ballot proposition shall list the present
44 use of the revenues, the proposed use, and the date
45 after which revenues received will be used for the new
46 use.
47 When submitting the question of the imposition of a
48 local sales and services tax or a local cigarette and
49 tobacco tax, the county board of supervisors may

50 direct that the question contain a provision for the
H-5501 -5~
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1 repeal, without election, of the local sales and
2 services tax or a local cigarette and tobacco tax on a
3 specific date, which date shall be the end of a

4 calendar quarter.

5 b. Within ten days of the election at which a
6

7

8

9

majority of those voting on the question favors the
imposition, repeal, or change in the rate of a local
option tax, the governing body shall give written
notice to the director of revenue and finance or, in

10 the case of a local vehicle tax, to the director of

11 the department of transportation, of the result of the

12 election.

13 8. Local option taxes authorized to be imposed as

14 provided in this chapter are a local sales and

15 services tax, a local cigarette and tobacco tax, and a

16 local vehicle tax. The rate of the tax shall be in

17 increments of one dollar per vehicle for a vehicle tax

18 as set on the petition seeking to impose the vehicle

19 tax. The rate of a local sales and services tax shall

20 not be more than one percent as set by the governing

21 body. The rate of the local cigarette and tobacco tax

22 shall not be more than ten percent as set by the

23 governing body.

24 9. In a county that has imposed a local option

25 sales and services tax or a local option cigarette and

26 tobacco tax, the board of supervisors shall,

27 notwithstanding any contrary provision of this

28 chapter, repeal the local option sates-and-services

29 tax in the unincorporated areas or in an incorporated

30 city area in which the tax has been imposed upon

31 adoption of its own motion for repeal in the

32 unincorporated areas or upon receipt -.0of a motion

33 adopted by the governing body of that incorporated

34 city area requesting repeal. The board of supervisors

35 shall repeal the local option sates-and-services tax

36 effective at the end of the calendar quarter during

37 which it adopted the repeal motion or the motion for

38 the repeal was received. For purposes of this

39 subsection, incorporated city area includes an

40 incorporated city which is contiguous to another

41 incorporated city.

42 Sec. . NEW SECTION. 422B.5 LOCAL CIGARETTE
43 AND TOBACCO TAX.
44 A local cigarette and tobacco tax at the rate of

45 not more than ten percent may be imposed by a county
46 on the gross receipts from sales of cigarettes and

47 tobacco products sold at retail by a retailer as

48 defined under chapter 422, division IV. A local

49 cigarette and tobacco tax shall be imposed only 1f the
50 retailer is required under section 422.53 to have a
H-5501 -6-
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1 state tax permit to collect the state sales and
2 services tax. A local cigarette and tobacco tax is
3 applicable to transactions within those incorporated
4 and unincorporated areas of the county where it is
5 imposed and shall be collected by all persons required
6 to collect state gross receipts taxes. All cities
7 contiquous to each other shall be treated as part of
8 one incorporated area and the tax would be imposed in
9 each of those contiguous cities only if the majority
10 of those voting in the total area covered by the
11 contiguous cities favor its imposition.
12 The amount of the sale, for purposes of determining
13 the amount of the local cigarette and tobacco tax,
14 does not include the amount of any state gross
15 receipts taxes but does include the amount of any tax
16 imposed under chapter 453A.
17 A tax permit other than the state tax permit
18 required under section 422.53 shall not be required by
19 local authorities.
20 Sec. . NEW SECTION. 422B.6 ADMINISTRATION.
21 A local cigarette and tobacco tax shall be imposed
22 either January 1, April 1, July 1 or October 1
23 following the notification of the director of revenue
24 and finance.
25 A local cigarette and tobacco tax shall be repealed
26 only on March 31, June 30, September 30, or December
27 31. However, a local cigarette and tobacco tax shall
28 not be repealed before the tax has been in effect for
29 one year. At least forty days before the imposition
30 or repeal of the tax, a county shall provide notice of
31 the action by certified mail to the director of
32 revenue and finance.
33 The director of revenue and finance shall
34 administer a local cigarette and tobacco tax as nearly
35 as possible in conjunction with the administration of
36 state gross receipts tax laws. The director shall
37 provide appropriate forms or provide on the regular
38 state tax forms for reporting local cigarette and
39 tobacco tax liability.
40 The ordinance of a county board of supervisors
41 imposing a local cigarette and tobacco tax shall adopt
42 by reference the applicable provisions of the
43 appropriate sections of chapter 422, division IV. All
44 powers and requirements of the director to administer
45 the state gross receipts tax law are applicable to the
46 administration of a local sales and services tax law,
47 including but not limited to, the provisions of
48 sections 422.25, subsection 4, 422.30, 422.48 to
49 422.52, 422.54 to 422.58, 422.67, 422.68, 422.69,
50 subsection 1, and 422.70 to 422.75. Local officials
H-5501 -7-
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1 shall confer with the director of revenue and finance .
2 for assistance in drafting the ordinance imposing a
3 local cigarette and tobacco tax. A certified copy of
4 the ordinance shall be filed with the director as soon
5 as possible after passage.
6 The director, in consultation with local officials,
7 shall collect and account for a local cigarette and
8 tobacco tax. The director shall certify each quarter
9 the amount of local cigarette and tobacco tax receipts
10 and any interest and penalties to be credited to the
. 11 "local cigarette and tobacco tax fund" established in
12 the office of the treasurer of state.
13 All local tax moneys and interest and penalties
14 received or refunded one hundred eighty days or more
15 after the date on which the county repeals its local
16 cigarette and tobacco tax shall be deposited in or
17 withdrawn from the state general fund.

18 Sec, . NEW SECTION. 422B.7 PAYMENT TO LOCAL
19 GOVERNMENTS.
20 1. The director shall credit the local cigarette

21 and tobacco tax receipts and interest and penalties

22 from the tax imposed in the unincorporated area of a

23 county to the county's account in the local cigarette

24 and tobacco tax fund and from the tax imposed in the

25 unincorporated area of a city to the city's account in

26 the local cigarette and tobacco tax fund. If the :

27 director is unable to determine from which county any .

28 of the receipts were collected, those receipts shall

29 be allocated among the possible counties based on

30 allocation rules adopted by the director.

31 2. a. The director of revenue and finance within

32 fifteen days of the beginning of each fiscal year

33 shall send to each city or county where the local

34 option tax is imposed, an estimate of the amount of

35 tax moneys each city or county will receive for the

36 year and for each quarter of the year. At the end of

37 each quarter, the director may revise the estimates

38 for the year and remaining quarters.

39 b. The director of revenue and finance shall remit

40 ninety percent of the estimate tax receipts for the

41 city or county to the city or county after the end of

42 each quarter no later than the following dates:

43 November 10, February 10, May 10, and August 10.

44 ¢c. The director of revenue and finance shall remit

45 a final payment of the remainder of tax moneys due the
46 city or county for the fiscal year before the due date

47 for the payment of the first quarter of the next

48 fiscal year. If an overpayment has resulted during

49 the previous fiscal year, the first payment of the new

50 fiscal year shall be adjusted to reflect any
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1l overpayment. ' :
2 3. Local cigarette and tobacco tax moneys received
3 by a city or county shall be expended by the city or

4 county for the purpose of educating minors on the

5 addictiveness and harmful effects of cigarettes and

6

7

8

9

tobacco products and enforcing federal, state, and
local cigarette and tobacco laws.
Sec. __. Section 422B.8, unnumbered paragraph 1,
Code Supplement 1995, is amended to read as follows:
10 A local sales and services tax at the rate of not
11 more than one percent may be imposed by a county on
12 the gross receipts taxed by the state under chapter
13 422, division IV. A local sales and services tax
14 shall be imposed on the same basis as the state sales
15 and services tax and may not be imposed on the sale of
16 any property or on any service not taxed by the state,
17 except the tax shall not be imposed on the gross
18 receipts from the sale of motor fuel or special fuel
19 as defined in chapter 452A, on the gross receipts from
20 the sale of cigarettes and tobacco products as defined
21 in chapter 453A, on the gross receipts from the rental
22 of rooms, apartments, or sleeping quarters which are
23 taxed under chapter 422A during the period the hotel
24 and motel tax 1s imposed, on the gross receipts from
25 the sale of natural gas or electric energy in a city
26 or county where the gross receipts are subject to a
27 franchise fee or user fee during the period the
28 franchise or user fee is imposed, on the gross
‘ 29 receipts from the sale of equipment by the state
30 department of transportation, and on the gross
31 receipts from the sale of a lottery ticket or share in
32 a lottery game conducted pursuant to chapter 99E. A
33 local sales and services tax is applicable to
34 transactions within those incorporated and
35 unincorporated areas of the county where it is imposed
36 and shall be collected by all persons required to
37 collect state gross receipts taxes. All cities
38 contiguous to each other shall be treated as part of
39 one incorporated area and the tax would be imposed in
40 each of those contiguous cities only if the majority
41 of those voting in the total area covered by the
42 contiguous cities favor its imposition.

43 Sec. ___ . Section 453A.2, Code 1995, is amended by
44 adding the following new subsection:

45 NEW SUBSECTION. 5. A violation of subsection 1 is
46 a violation of section 714.16, subsection 2, paragraph
47 Hall.

48 Sec. . Section 453A.3, unnumbered paragraph 1,
49 Code 1995, is amended to read as follows:

50 A person who violates section 453A.2, subsection 1,
H-5501 -9-
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or-section-453A+39 is guilty of a simple misdemeanor.
Sec. ___. Section 453A.22, subsection 2,
3 unnumbered paragraph 1, Code 1995, is amended to read
4 as follows:
5 If a retailer or employee of a retailer has
6 violated section 453A.27 or 453A.36, subsection 6, e=
7
8
9

N+

453A+39 8, or 9, the department or local authority, in
addition to the other penalties fixed for such
violations in this section, shall assess a penalty

10 upon the same hearing and notice as prescribed in

11 subsection 1 as follows:

12 Sec. . Section 453A.36, subsection 6, Code
13 1995, is amended to read as follows:
14 6. Any sales of cigarettes or tobacco products

15 made through a cigarette vending machine are subject
16 to rules and penalties relative to retail sales of

17 cigarettes and tobacco products provided for in this
18 chapter. No cigarettes shall be sold through any

19 cigarette vending machine unless the cigarettes have
20 been properly stamped or metered as provided by this
21 division, and in case of violation of this provision,
22 the permit of the dealer authorizing retail sales of
23 cigarettes shall be canceled. Payment of the license
24 fee as provided in section 453A.13 authorizes a

25 cigarette vendor to sell cigarettes or tobacco

26 products through vending machinesy-previded-that-the

27 felitowing-conditions-are-metcs—-the-machines-are .
28 tocated-in-ptaces-where-the-machines-are-under-the

29 supervision-of-a-person-of-iegat-age-who-ts

30 responsibte-for-prevention-of-purchase-by-minors-from
31 the-machines;-the-machines-are-equipped-with-a-tock-
32 eut-device-under-the-controt-of-a-pe=son-of-tegat-age
33 who-shaii-directiy-reguiate-the-sare-of-ttems-through
34 the-machines;-and-which-shaiti-inetude-a-mechantsm-to
35 prevent-the-machines-from-functtontng-+f-the-power

36 socurece-for-the-tock-out-device-fatts-or-if-the-toek-
37 eut-device-t+3-disabled;-and-a-mechantsm-to-ensure—that
38 eniy-one-pack-of-cigarettes-or-one-tobacceo-product-:s
39 dispensed-at-a-timer;—-and-the-tocatiton-where-the

40 machines-are-placed-is-covered-by-a-tecat-retaii

41 permit. However;-a-teck-out-device-is-not-required

42 for-machines-operated-in-the-fottowing-tocations;-+£
43 the-machines-are-net-to-be-ptaced-in-a-doorway-or

44 other-area-readity-asceessibte-to-minors:--a-commerciat
45 estabiishment-hoiding-a-ctass-“€-titquer-ticense-or-a
46 eiass-iBl-peer-permit-under-chapter-123;-tf-the

47 estabiishment-is-net-atsc-itcensed-as-a-food-service
48 establishment-under-chapter-1i37B;-a-private-factiity
49 not-open-to-the-pubiiec+-or-a-workptace-not-open-to-the
S50 pubiies Cigarettes or tobacco products shall not be
H-5501 -10-
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1 sold through a vending machine unless the vending

2 machine is located in a bar and unless the vending

3 machine is placed behind the counter from which

4 alcoholic beverages are served or in another location
5 in the bar which is not accessible to the public. For
6
7
8
9

the purposes of this subsection, "bar" means bar as
defined in section 142B.1. This section does not
require a retail licensee to buy a cigarette vendor's
permit if the retail licensee is in fact the owner of

10 the cigarette vending machines and the machines are

11 operated in the location described in the retail

12 permit.

13 Sec. ___. Section 453A.36, Code 1995, is amended

14 by adding the following new subsections:

15 NEW SUBSECTION. 8. A manufacturer, distributor,

16 wholesaler, retailer, distributing agent, or agent

17 thereof shall not give away cigarettes or tobacco

18 products at any time in connection with the

19 manufacturer's, distributor's, wholesaler's,

20 retailer's, or distributing agent's business or for

21 promotion of the business or product. A manufacturer,

22 distributor, wholesaler, retailer, distributing agent,

23 or agent thereof who violates this subsection 1is

24 guilty of a serious misdemeanor.

25 NEW SUBSECTION. 9. It is unlawful for any

26 manufacturer, distributor, wholesaler, retailer,

. 27 distributing agent, or agent thereof to advertise on

28 any advertising device cigarettes or other tobacco

29 products within one thousand feet of any playground,
30 school, high school, or other facility when such

31 facility is being used primarily by persons under age
32 eighteen for recreational, educational, or other

33 purposes. A manufacturer, distributor, wholesaler,
34 retailer, distributing agent, or agent thereof who

35 violates this subsection is guilty of a serious

36 misdemeanor.

37 Sec. ___ . Section 453A.56, Code 1995, is amended
38 to read as follows:

39 453A.56 UNIFORM APPLICATION.

40 Enforcement of this chapter shall be implemented in

41 an equitable manner throughout the state. For the

42 purpose of equitable and uniform implementation,

43 application, and enforcement of state and local laws
44 and regulations, the provisions of this chapter shall
45 supersede any local law or regulation which is

46 inconsistent with or conflicts with the provisions of
47 this chapter, unless the local law or regulation is

48 more restrictive in application in which case the more
49 restrictive portion of the local law or regulation

0 shall supersede any inconsistent or conflicting
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provision of this chapter.

This section and any other

provision in this chapter shall not prohibit the

imposition of a local option cigarette and tobacco tax

under chapter 422B."

following:

effect upon enactment.

to any subsequent damages,

N [l
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Page 3, by inserting after line 21 the

"Sec. . Section 453A.39, Code 1595, is

repealed.
Sec. . Section 101 of this Act, relating to the

recovery of medical assistance expenditures due to
smoking, being deemed of immediate importance, takes

Sec. . RETROACTIVE APPLICABILITY. The state
may recover, pursuant to section 249A.30, in addition

any applicable damages

incurred within the two years preceding the date of
enactment of section 249A.30 of this Act.”

___. Title page, by striking line 6 and inserting
the following: "substances; providing funding for
enforcement and education purposes relating to ‘
cigarettes and tobacco products by allowing a local
option cigarette and tobacco tax; providing penalties,
establishing civil penalties, making penalties

24 applicable, providing effective dates, and providing a

25 repeal.""

26 2. By renumbering as necessary.

H-5501 FILED MARCH 20, 1996
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Amend the amendment, H-5280, to House File 2454, as
follows:

1. Page 1, by inserting after line 1 the
following:

" . Page 2, by inserting after line 24 the
following: :

"Sec. . Section 142B.6, Code 1995, is amended
to read as follows:

142B.6 CIVIL PENALTY FOR VIOLATION -- UNIFORM
APPhIEATION ENFQORCEMENT.

A person who smokes in those areas prohibited in
section 142B.2, or who violates section 142B.4, shall
pay a civil fine pursuant to section 805.8, subsection
11, for each violation. _

Judicial magistrates shall hear and determine
violations of this chapter. The civil penalties paid
pursuant to this chapter shall be deposited in the
county treasury.

Enforcement-of-this-chapter-shati-be-imptemented-in
an—-equitabie-manner-throughout-the-states--For-the
purpose-of-equitablte-and-uniform—imptementations
appiteationy-and-enforcement-of-state-and-tocat-taws
and-regutationsy-the-provisioens-of-this-chapter-shatit
supersede-any-tocal—-taw-or-reguitation-which-is
itneonststent-with-or-confitets-with-the-provisions-of
this-ehapters The Iowa department of public health
shall adopt rules to enforce this chapter.

Sec. 101. NEW SECTION. 249A.30 RECOVERY OF
MEDICAL ASSISTANCE EXPENDITURE -- CIGARETTE AND
TOBACCC PRODUCTS -~ RELATED MEDICAL EXPENSES BY
RESIDENT RECIPIENTS.

1. Notwithstanding chapter 668, the attorney
general may institute a civil action on behalf of the
state against any manufacturer of cigarettes or other
tobacco products to recover the full amount of medical
assistance provided by the state to a resident of the
state for the payment of medical services which are
reasonably attributable to the use of cigarettes or
39 tobacco products and all reasonable expenses

40 associated with instituting the action.

41 2. In determining liability in an action under

42 this section, all of the following shall apply:

43 a. Any manufacturer of cigarettes or other tobacco
44 products shall be strictly liable for the medical

45 expenses reasonably attributable to the use of the

46 manufacturer's product, without regard to any

47 negligence, intent, warnings, or other conduct or

48 knowledge on the part of the manufacturer.

49 b. The state may recover medical expenses, without
50 regard to the defenses of assumnption of the risk,
H-5502 -1-
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1 contributory or comparative negligence, or other
2 defenses which might be asserted.
3 c. Any action instituted by the attorney general
4 is independent of any rights or causes of action of
5 any individual.
6 3. In determining the extent of the liability of
7 any manufacturer under this section, the court shall
8 apply the following evidentiary presumptions:
9 a. The ratio of the expenses attributable to the

use of cigarettes or tobacco products produced by any
manufacturer to the expenses of all manufacturers is
presumed to be equivalent to the ratio of the sales by
the manufacturer within the state during the most
recent year for which data are available to the sales
of all manufacturers for that year.

b. The medical expenses for individuals
attributable to the use of cigarettes or tobacco
products shall be based on reliable estimates for the
class of persons affected, rather than proof of the
cause of expenses in the case of any particular
individual.

c. Estimates of medical expenses shall be based on
epidemiological, scientific,; survey, and other data,
determined by the director of public health to be
reliable and reasonably available. The Iowa
department of public health shall adopt rules to
specify the methodology for making the estimates in
any action under this section.

d. A defendant shall have the opportunity to rebut
any presumption by clear and convincing evidence,
provided that the court shall take reasonable steps to
ensure that determination of damages is concluded in a
timely and expeditious manner and that no party to the
action is permitted to unduly delay the conclusion of
the action.

4. For the purposes of this section, "cigarette"
and "tobacco products” mean cigarette and tobacco
products as defined in section 453A.1.""

2. Page 1, by inserting after llne 3 the
following:

""Sec. ___. Section 422B.1, subsections 3, 4, 5,
6, 8, and 9, Code Supplement 1995, are amended to read
as follows:

3. A local option tax shall be imposed only after
an election at which a majority of those voting on the
question favors imposition and shall then be imposed
untll repealed as provided in subsection 6, paragraph

"a". If the tax is a local vehicle tax imposed by a
county, it shall apply to all incorporated and
unincorporated areas of the county. If the tax is a
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local sales and services tax or a local cigarette and
tobacco tax imposed by a county, it shall only apply

1
2
3 to those incorporated areas and the unincorporated
4 area of that county in which a majority of those
5 voting in the area on the tax favors its imposition.
6 For purposes of the local sales and services tax or a
7 local cigarette and tobacco tax, all cities contiguous
8 to each other shall be treated as part of one
9 incorporated area and the tax would be imposed in each
10 of those contiguous cities only if the majority of
11 those voting in the total area covered by the
12 contiguous cities favors its imposition. For purposes
13 of the local sales and services tax or a local
14 cigarette and tobacco tax, a city is not contiguous to
15 another city if the only road access between the two
16 cities is through another state.
17 4. a. A county board of supervisors shall direct
18 within thirty days the county commissioner of
19 elections to submit the question of imposition of a
20 local vehicle tax, or a local sales and services tax,
21 or a local cigarette and tobacco tax to the registered
22 voters of the incorporated and unincorporated areas of
23 the county upon receipt of a petition, requesting
24 imposition of a local vehicle tax, er a local sales
25 and services tax, or a local cigarette and tobacco
‘6 tax, signed by eligible electors of the whole county

7 equal in number to five percent of the persons in the
8 whole county who voted at the last preceding state
29 general election. In the case of a local vehicle tax,
30 the petition requesting imposition shall specify the
31 rate of tax and the classes, if any, that are to be
32 exempt. If more than one valid petition is received,
33 the earliest received petition shall be used.
34 b. The question of the imposition of a local sales
35 and services tax or a local cigarette and tobacco tax
36 shall be submitted to the registered voters of the
37 incorporated and unincorporated areas of the county
38 upon receipt by the county commissioner of elections
39 of the motion or motions, requesting such submission,
40 adopted by the governing body or bodies of the city or
41 cities located within the county or of the county, for
42 the unincorporated areas of the county, representing
43 at least one half of the population of the county.
44 Upon adoption of such motion, the governing body of
45 the city or county, for the unincorporated areas,
46 shall submit the motion to the county commissioner of
47 elections and in the case of the governing body of the
48 city shall notify the board of supervisors of the
49 adoption of the motion. The county commissioner of
50 elections shall keep a file on all the motions
H-5502 -3-
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50

received and, upon reaching the population
requirements, shall publish notice of the ballot
proposition concerning the imposition of the local
sales and services tax or a local cigarette and
tobacco tax. A motion ceases to be valid at the time
of tne holding of the regular election for the
election of members of the governing body which
adopted the moticn. The county commissioner of
elections shall eliminate from the file any motion
that ceases to be valid. The manner provided under
this paragraph for the submission of the question of
imposition of a local sales and services tax or a
local cigarette and tobacco tax is an alternative to

the manner provided in paragraph "a".

5. The county commissiconer of elections shall
submit the question of imposition of a local option
tax at a state general election or at a special
election held at any time other than the time of a
city regular election. The election shall not be held
sooner than sixty days after publication of notice of
the ballot proposition. The ballot proposition shall
specify the type and rate of tax and in the case of a
vehicle tax the classes that will be exempt and in the
case of a local sales and services tax or a local
cigarette and tobacco tax the date it will be imposed.
The ballot proposition shall also specify the
approximate amount of local option tax revenues that
will be used for property tax relief and shall contain
a statement as to the specific purpose or purposes for
which the revenues shall otherwise be expended. If
the county board of supervisors decides under
subsection 6 to specify a date on which the local
option sales and services tax or a local cigarette and
tobacco tax shall automatically be repealed, the date
of the repeal shall also be specified on the ballot.
The rate of the vehicle tax shall be in increments of
one dollar per vehicle as set by the petition seeking
to impose the tax. The rate of a local sales and
services tax shall not be more than one percent as set
by the governing body. The rate of the cigarette and
tobacco tax shall not be more than ten percent as set
by the governing body. The state commissioner of
elections shall establish by rule the form for the
ballot proposition which form shall be uniform
throughout the state.

6. a. If a majority of those voting on the
question of imposition of a local option tax favor
imposition of a local option tax, the governing body
of that county shall impose the tax at the rate
specified for an unlimited period. However, in the
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1 case of a local sales and services tax or a local
2 cigarette and tobacco tax, the county shall not impose
3 the tax in any incorporated area or the unincorporated
4 area if the majority of those voting on the tax in
5 that area did not favor its imposition. For purposes
6
7
8
9

of the local sales and services tax or a local
cigarette and tobacco tax, all cities contiguous to
each other shall be treated as part of one
incorporated area and the tax shall be imposed in each

10 of those contiguous cities only if the majority of

11 those voting on the tax in the total area covered by

12 the contiguous cities favored its imposition. The

13 local option tax may be repealed or the rate increased

14 or decreased or the use thereof changed after an

15 election at which a majority of those voting on the

16 question of repeal or rate or use change favored the

17 repeal or rate or use change. The election at which

18 the question of repeal or rate or use change 1is

19 offered shall be called and held in the same manner

20 and under the same conditions as provided in

21 subsections 4 and 5 for the election on the imposition

22 of the local option tax. However, in the case of a

23 local sales and services tax or a local cigarette and

24 tobacco tax where the tax has not been imposed

25 countywide, the question of repeal or imposition or

‘ 26 rate or use change shall be voted on only by the

27 registered voters of the areas of the county where the
28 tax has been imposed or has not been imposed, as

29 appropriate. However, the governing body of the

30 incorporated area or unincorporated area where the

31 local sales and services tax or a local cigarette and
32 tobacco tax is imposed may, upon its own motion,

33 request the county commissioner of elections to hold
34 an election in the incorporated or unincorporated

35 area, as appropriate, on the question of the change in
36 use of local sales and services tax revenues. The

37 election may be held at any time but not sooner than
38 sixty days following publication of the ballot

39 proposition. If a majority of those voting in the

40 incorporated or unincorporated area on the change in
41 use favor the change, the governing body of that area
42 shall change the use to which the revenues shall be

43 used. The ballot proposition shall list the present
44 use of the revenues, the proposed use, and the date

45 after which revenues received will be used for the new
46 use.

47 When submitting the question of the imposition of a
48 local sales and services tax or a local cigarette and
49 tobacco tax, the county board of supervisors may

50 direct that the question contain a provision for the
H-5502 -5-
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1 repeal, without election, of the local sales and
2 services tax or a local cigarette and tobacco tax on a

50

specific date, which date shall be the end of a
calendar quarter.

b. Within ten days of the election at which a
majority of those voting on the question favors the
ilmposition, repeal, or change in the rate of a local
option tax, the governing body shall give written
notice to the director of revenue and finance or, in
the case of a local vehicle tax, to the director of
the department of transportation, of the result of the
election.

8. Local option taxes authorized to be imposed as
provided in this chapter are a local sales and
services tax, a local cigarette and tobacco tax, and a
local vehicle tax. The rate of the tax shall be in
increments of one dollar per vehicle for a vehicle tax
as set on the petition seeking to impose the vehicle
tax. The rate of a local sales and services tax shall
not be more than one percent as set by the governing
body. The rate of the local cigarette and tobacco tax
shall not be more than ten percent as set by the
governing body.

9. In a county that has imposed a local option
sales and services tax or a local option cigarette and
tobacco tax, the board of superviscrs shall,
notwithstanding any contrary provision of this
chapter, repeal the local option sates-and-services
tax in the unincorporated areas or in an incorporated
city area in which the tax has been imposed upon
adoption of its own motion for repeal in the
unincorporated areas or upon receipt of a motion
adopted by the governing body of that incorporated
city area requesting repeal. The board cf supervisors
shall repeal the local option sates-and-serviees tax
effective at the end of the calendar quarter during
which it adopted the repeal motion or the motion for
the repeal was received. For purposes of this
subsection, incorporated city area includes an
incorporated city which is contiguous to another
incorporated city.

Sec. . NEW SECTION. 422B.5 LOCAL CIGARETTE
AND TOBACCO TAX.

- A local cigarette and tobacco tax at the rate of
not more than ten percent may be imposed by a county
on the gross receipts from sales of cigarettes and
tobacco products sold at retail by a retaller as
defined under chapter 422, division IV. A local
cigarette and tobacco tax shall be imposed only if the
retailer is required under section 422.53 to have a
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state tax permit to collect the state sales and
services tax. A local cigarette and tobacco tax is

1
2
3 applicable to transactions within those incorporated

4 and unincorporated areas of the county where it is

5 imposed and shall be collected by all persons required

6 to collect state gross receipts taxes. All cities

7 contiguous to each other shall be treated as part of

8 one incorporated area and the tax would be imposed in

9 each of those contiguous cities only if the majority
10 of those voting in the total area covered by the '
11 contiguous cities favor its imposition.

12 The amount of the sale, for purposes of determining
13 the amount of the local cigarette and tobacco tax,

14 does not include the amount of any state gross

15 receipts taxes but does include the amount of any tax
16 imposed under chapter 453A,
17 A tax permit other than the state tax permit
18 required under section 422.53 shall not be required by

19 local authorities.

20 Sec. . NEW SECTION., 422B.6 ADMINISTRATION.

21 A local cigarette and tobacco tax shall be imposed

22 either January 1, April 1, July 1 or October 1

23 following the notification of the director of revenue

24 and finance.

25 A local cigarette and tobacco tax shall be repealed
‘26 only on March 31, June 30, September 30, or December B

27 31. However, a local cigarette and tobacco tax shall
28 not be repealed before the tax has been in effect for
29 one year. At least forty days before the imposition
30 or repeal of the tax, a county shall provide notice of
31 the action by certified mail to the director of

32 revenue and finance.

33 The director of revenue and finance shall

34 administer a local cigarette and tobacco tax as nearly
35 as possible in conjunction with the administration of
36 state gross receipts tax laws. The director shall

37 provide appropriate forms or provide on the regular

38 state tax forms for reporting local cigarette and

39 tobacco tax liability.

40 The ordinance of a county board of supervisors

41 imposing a local cigarette and tobacco tax shall adopt
42 by reference the applicable provisions of the

43 appropriate sections of chapter 422, division IV. All
44 powers and requirements of the director to administer
45 the state gross receipts tax law are applicable to the
46 administration of a local sales and services tax law,
47 including but not limited to, the provisions of

48 sections 422.25, subsection 4, 422.30, 422.48 to

49 422.52, 422.54 to 422.58, 422.67, 422.68, 422.69,

50 subsection 1, and 422.70 to 422.75. Local officials
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1 shall confer with the director of revenue and finance
for assistance in drafting the ordinance imposing a
local cigarette and tobacco tax. A certified copy of
the ordinance shall be filed with the director as scon
as possible after passage. :

The director, in consultation with local cfficials,

shall collect and account for a local cigaret:te and
tobacco tax. The director shall certify each guarter
the amount of local cigarette and tobacco tax receipts
10 and any interest and penalties to be credited to the
11 "local cigarette and tobacco tax fund" established in
12 the office of the treasurer of state.
13 All local tax moneys and interest and penalties
14 received or refunded one hundred eighty days or more
15 after the date on which the county repeals its local
16 cigarette and tobacco tax shall be deposited in or
17 withdrawn from the state general fund.

WO E WN -

18 Sec. . NEW SECTION. 422B.7 PAYMENT TO LOCAL
19 GOVERNMENTS. _
20 1. The director shall credit the local cigarette

21 and tobacco tax receipts and interest and penalties

22 from the tax imposed in the unincorporated area of a
23 county to the county's account in the local cigarette
24 and. tobacco tax fund and from the tax imposed in the
25 unincorporated area of a city to the city's account in
26 the local cigarette and tobacco tax fund. If the

27 director is unable to determine from which county any
28 of the receipts were collected, those receipts shall
29 be allocated among the possible counties based on

30 allocation rules adopted by the director.

31 2. a. The director of revenue and finance within
32 fifteen days of the beginning of each fiscal year

33 shall send to each city or county where the local

34 option tax is imposed, an estimate of the amount of

35 tax moneys each city or county will receive for the

36 year and for each quarter of the year. At the end of
37 each quarter, the director may revise the estimates

38 for the year and remaining quarters.

39 b. The director of revenue and finance shall remit
40 ninety percent of the estimate tax receipts for the

41 city or county to the city or county after the end of
42 each quarter no later than the following dates:

43 November 10, February 10, May 10, and August 10.

44 c. The director of revenue and finance shall remit
45 a final payment of the remainder of tax moneys due the
46 city or county for the fiscal year before the due date
47 for the payment of the first quarter of the next

48 fiscal year. If an overpayment has resulted during

49 the previous fiscal year, the first payment of the new
50 fiscal year shall be adjusted to reflect any
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overpayment.

3. Local cigarette and tobacco tax moneys received
by a city or county shall be expended by the city or
county for the purpose of educating minors on the
addictiveness and harmful effects of cigarettes and
tobacco products and enforcing federal, state, and
lcocal cigarette and tobacco laws.

Sec. ___ . Section 422B.8, unnumbered paragraph 1,
Code Supplement 1995, is amended to read as follows:

10 A local sales and services tax at the rate of not

11 more than one percent may be imposed by a county on

12 the gross receipts taxed by the state under chapter

13 422, division IV. A local sales and services tax

14 shall be imposed on the same basis as the state sales

'15'and services tax and may not be imposed on the sale of

16 any property or on any service not taxed by the state,

17 except the tax shall not be imposed on the gross

18 receipts from the sale of motor fuel or special fuel

19 as defined in chapter 452A, on the gross receipts from

20 the sale of cigarettes and tobacco products as defined

21 'in chapter 453A, on the gross receipts from the rental

22 of rooms, apartments, or sleeping quarters which are

23 taxed under chapter 422A during the period the hotel

24 and motel tax is imposed, on the gross receipts from

25 the sale of natural gas or electric energy in a city
‘ 26 or county where the gross receipts are subject to a

OOV B WN -

27 franchise fee or user fee during the period the

28 franchise or user fee is imposed, on the gross

29 receipts from the sale of equipment by the state

30 department of transportation, and on the gross

31 receipts from the sale of a lottery ticket or share in
32 a lottery game conducted pursuant to chapter 99E., A
33 local sales and services tax is applicable to

34 transactions within those incorporated and

35 unincorporated areas of the county where it is imposed
36 and shall be collected by all persons required to

37 collect state gross receipts taxes. All cities

38 contiguous to each other shall be treated as part of
39 one incorporated area and the tax would be imposed in
40 each of those contiguous cities only if the majority
41 of those voting in the total area covered by the

42 contiguous cities favor its imposition.

43 ‘Sec. ___. Section 453A.2, Code 1995, is amended by
44 adding the following new subsection:

45 NEW SUBSECTION. 5. A violation of subsection 1 is
46 a violation of section 714.16, subsection 2, paragraph
47 Hall'

48 Sec. __ . Section 453A.3, unnumbered paragraph 1,
49 Code 1995, is amended to read as follows:

50 A person who violates section 453A.2, subsection 1,
H-5502 -9~
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50

er-sectien—-453A+39 is guilty of a simple misdemeanor.

Sec. __ . Section 453A.22, subsection 2,
unnumbered paragraph 1, Code 1995, is amended to read
as follows:

If a retailer or employee of a retailer has
violated section 453A.27 or 453A.36, subsection 6, er
453739 8, or S, the department or local authority, in
addition to the other penalties fixed for such
violations in this section, shall assess a penalty
upon the same hearing and notice as prescribed in
subsection 1 as follows:

Sec. . Section 453A.36, subsection 6, Code
1995, is amended to read as follows:

6. Any sales of cigarettes or tobacco products
made through a cigarette vending machine are subject
to rules and penalties relative to retail sales of
cigarettes and tobacco products provided for in this
chapter. No cigarettes shall be sold through any
cigarette vending machine unless the cigarettes have

been properly stamped or metered as provided by this

division, and in case of violation of this provision,
the permit of the dealer authorizing retail sales of
cigarettes shall be canceled. Payment of the license
fee as provided in section 453A.13 authorizes a
cigarette vendor to sell cigarettes or tobacco
products through vending machinesy-previded-that-the
fettowing-condittons~are-met---the-machines-are
tocated-itn-ptaces-where-the-machines-are-under-the
stpervision-of-a-person-of-tegat-age-who-:s
responsibie-for-prevention-of-purchase-by-minors—from
the-machines;-the-machines-are-equipped-with-a-toeck-
ont-device-gnder-the-contrei-of-a-person-ef-tegat-age
who-shati-directiy-regulate-the-sate-of-rtems-threugh
the-machines;-and-whiech-shaii-ineiunde-a-mechanism-te
prevent-the-machines-£from~functioning-+f-the-power
source-for-the-tock-out-device-fatis-or-if-the-toeck-
out~deviee-ta-disabred-—-and-a-mechanism—-to-ensure-that
onty-one-pack-of-ctgarettes-or-one-tobacco-product-+s
dispensed-at-a-times-and-the-tocation-where-the
machines-are-pltaced-ts-covered-by-a-tocat-retat
permit. Hewevery;-a-leek-out-deviece-is-not-required
for-machines-operated-in-the-fotrtowing-tocationa;—if
the-machines-are-not-to-be-ptaced-in-a-deerway-or
ether-area-readity-accessiblie-to-minerss-—a-commercial
estabtishment-hotding-a-ctass-4€4-tiquor-ttcense-or-a
ctass-UBl-beer-permit-under-chapter—-123;-tf-the
estabtishment-is-not-atso-iicensed-as-a-food-serviece
estabiishment-under-chapter-137B+-a-private-factitty
not-open-to-the-pubtiecsr-or-a-workptace—not-open-to-the
pubties Cigarettes or tobacco products shall not be
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1 sold through a vending machine unless the vending

2 machine is located in a bar and unless the vending

3 machine is placed behind the counter from which

4 alcohclic beverages are served or in another location

5 1in the bar which is not accessible to the public. For
6 the purposes of this subsection, "bar" means bar as
7
8
9

defined in section 142B.l, This section does not
require a retail licensee to buy a cigarette vendor's
permit if the retail licensee is in fact the owner of

10 the cigarette vending machines and the machines are

11 operated in the location described in the retail

12 permit."

13 3. Page 1, line 11, by striking the word

14 "subsection" and inserting the following:

15 "subsections".

1 4. Page 1, by inserting after line 11 the
17 following:
18 "NEW SUBSECTION. 8. It is unlawful for any

19 manufacturer, distributor, wholesaler, retailer,

20 distributing agent, or agent thereof to advertise on

21 any advertising device cigarettes or other tobacco

22 products within one thousand feet of any playground,

23 school, high school, or other facility when such

24 facility is being used primarily by persons under age

25 eighteen for recreational, educational, or other

26 purposes. A manufacturer, distributor, wholesaler, .
‘ 27 retailer, distributing agent, or agent thereof who

28 violates this subsection is guilty of a serious

29 misdemeanor."

30 5. Page 1, by inserting after line 18 the

31 following:

32 "Sec. _ . Section 453A.56, Code 1995, is amended
33 to read as follows:

34 453A.56 UNIFORM APPLICATION.

35 Enforcement of this chapter shall be implemented in

36 an equitable manner throughout the state. For the

37 purpose of equitable and uniform implementation, ‘
38 application, and enforcement of state and local laws
39 and regulations, the provisions of this chapter shall
40 supersede any local law or regulation which is

41 inconsistent with or conflicts with the provisions of
42 this chapter, unless the local law or regulation is

43 more restrictive in application in which case the more
44 restrictive portion of the local law or regulation

45 shall supersede any inconsistent or conflicting

46 provision of this chapter. This section and any other
47 provision in this chapter shall not prohibit the

48 imposition of a local option cigarette and tobacco tax
49 under chapter 422B.

50 . Page 3, by inserting after line 21 the
H-5502 -11-




HOUSE CLIP SHEET MARCH 21, 1996 Page 42

H-5502 ‘ '
Page 12 ‘
following: ,

1
2 "Sec. __ . Section 453A.39, Code 1995, is
3 repealed.
4 Sec. __ .. Section 101 of this Act, relating to the
5 recovery of medical assistance expenditures due to
6 smoking, being deemed of immediate importance, takes
7 effect upon enactment.
8 Sec. . RETROACTIVE APPLICABILITY. The state
9 may recover, pursuant to section 249A.30, in addition
10 to any subsequent damages, any applicable damages
11 incurred within the two years preceding the date of
12 enactment of section 249A.30 of this Act."
13 ___. Title page, by striking line 6 and inserting
14 the following: ‘"substances; providing funding for
15 enforcement and education purposes relating to
16 cigarettes and tobacco products by allowing a local
17 option cigarette and tobacco tax; providing penalties,
18 establishing civil penalties, making penalties
19 applicable, providing an effective date, and providing
20 a repeal.""
21 6. By renumbering as necessary.

By BRAMMER of Linn
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