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A BILL FOR 

1 An Act relating to public access to criffiinal history data 

2 maintained by the department of public safety. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

HOUSE FILE 2448 
H-5358 I 

1 Amend House File 2448 as follows: 
2 1. Page 3, line 3, by inserting after the figure 
3 "69~-;-3-;-" the following: "However, the fee for 
4 conducting a criminal his~o:y data check for a pe~son 
5 seeking release of a certlfled copy o~ the person s. 
6 own criminal history data to a potentlal employer, lf 
7 that employer requests the release in wri~ing, shall 
8 not be paid by the person but shall be pald by the 
9 employer." 

By FALLON of Polk 
H-5358 FILED MARCH 12, 1996 

1 a~ 3/1r?/9t 
1· ________ ~~~~.~7'~7~~ ________ ------------------------
17 
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S.F. H.F. 

1 Section 1. Section 22.7, subsection 9, Code Supplement 
2 1995, is amended to read as follows: 

3 9. Criminal identification files of law enforcement 

4 agencies. However, records of current and prior arrests and 

5 criminal history data shall be public records. 

6 Sec. 2. Section 692.2, subsections 1 through 5, Code 

7 Supplement 1995, are amended by striking the subsections and 
8 inserting in lieu thereof the following: 

9 1. The department may provide copies or communicate 

10 information from criminal history data to the following: 

11 a. Criminal or juvenile justice agencies. 

12 b. A person or public or private agency, upon written 

13 application on a form approved by the commissioner of public 

14 safety and subject to the following restrictions: 

15 (1) A request for criminal history data must be submitted 

16 in writing by mail. However, the department shall accept a 

17 request presented in person if it is from an individual or an 
18 individual's attorney and requests the individual's personal 

19 criminal history data. 

20 (2) The request must identify a specific person by name 

21 and date of birth. Fingerprints of the person named may be 
22 required. 

23 (3) Criminal history data that does not contain any 
24 disposition data after eighteen months from the date of arrest 

25 may only be disseminated by the department to criminal or 

26 juvenile justice agencies, to the person who is the subject of 

27 the criminal history data or the person's attorney, or to a 

28 person requesting the criminal history data with a signed 

29 release from the person who is the subject of the criminal 
30 history data authorizing the requesting person access to 

31 criminal history data. 

32 2. Requests for criminal history data from criminal or 

33 juvenile justice agencies shall take precedence over all other 
34 requests. 

35 3. A person who requests criminal history data shall not 
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1 be liable for damages to the person whose criminal history 

2 data is requested for actions the person requesting the 

3 information may reasonably take in reliance on the accuracy 

4 and completeness of the criminal history data received from 

5 the department if all of the following are true: 

6 a. The person requesting the criminal history data in good 

7 faith believes the criminal history data to be accurate and 

8 complete. 

9 b. The person requesting the criminal history data has 

10 complied with the requirements of this chapter. 

11 c. The identifying information submitted to the department 

12 by the person requesting the criminal history data is accurate 

13 regarding the person whose criminal history data is sought. 

14 4. A person other than the department of public safety 

15 shall not disseminate criminal history data maintained by the 

16 department to persons who are not criminal or juvenile justice 

17 agencies. 

18 Sec. 3. Section 692.2, subsection 6, Code Supplement 1995, 

19 is amended to read as follows: 
20 6~ 5. The department may shall charge a fee to any non law-

21 enforcement person or agency to conduct criminal history 

22 reeord data checks and-o~herwi8e-admifti8~er-~h±8-8ee~ion-and 

23 o~her-8ee~ion8-o~-~he-eode-~ro~idiftg-aeee88-~o-erimina~ 

24 hi8~ory-reeord8. Phe-~ee-8ha~~-be-8e~-by-~he-eommissioner-o~ 

25 ~~b~±e-8a£e~y-eq~a~-~o-~he-eo8e-±ne~rred-noe-eo-e~eeed-~wen~y 

26 do~~ar8-~or-eaeh-indi~idtlai-ehee~-req~e8~ed~ Notwithstanding 

27 any other limitation, the department is-a~~hor±zed-~o may use 

28 revenues generated from the fee to administer this section and 

29 other sections of the Code providing access to criminal 

30 history data and to employ eier±ea~ personnel to process 

31 criminal history data checks for-noftiaw-enfOreemeft~-~~r~o8es. 

32 Ift-ea8e8-±ft-wh±eh-member8-of-ehe-de~aremefte-are 

33 ~ar~±ei~a~±ng-in-~he-inve8~±ga~±on-or-arre8e7-or-where 

34 o££ieer8-o£-oeher-eriminai-or-jtt~eniie-jttse±ee-ageneies 

35 ~af~±ei~a~±n9-ift-~he-±nve8~igae±on-or-arre8~-eon8ene7-ehe 
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S.P. H.P. 2l/t/f 

1 de~areme~e-may-d±ssem±~ate-er±m±ftal-~±seory-daea-aftd 

2 ±fteell±~e~ee-daea-w~e~-e~e-d±ssem±~ae±oft-eompi±e~-w±e~-seee±o~ 

3 69r.3 .. 

4 Sec. 4. Section 692.5, unnumbered paragraph 3, Code 1995, 

5 is amended to read as follows: 
6 Upon the request of the petitioner, the record and evidence 

7 in a judicial review proceeding shall be closed to all but the 

8 court and its officers, and access thereto shall be refused 

9 unless otherwise ordered by the court. The clerk shall 

10 maintain a separate docket for such actions. No ~ person, 

11 other than the petitionerL shall not permit a copy of any of 

12 the testimony or pleadings or the substance thereof to be made 

13 available to any person other than a party to the action or, 

.. 

14 the party's attorney. Violation or-ei"le-pro,,±s±oftS of thi~ .'>-, ' '''-----

15 section shall be a public offense, punishable under section 

16 692.7. The provisions of this section shall be the sole right 

17 of action against the department, its subdivisions, or 

18 employees regarding improper storage or release of criminal 

19 history data. 

20 Sec. 5. Section 692.6, Code 1995, is amended to read as 

21 follows: 

22 692.6 CIVIL REMEDY. 

23 Any person may institute a civil action for damages under 

24 chapter 669 or 670 or to restrain the dissemination of the 

25 person's er±m±~al-~±~eory-data-or intelligence data in 

26 violation of this chapter, and any person, agencYL or 

27 governmental body proven to have disseminated or to have 

28 requested and received er±m±~al-~±seory-daea-or intelligence 

29 data in violation of this chapter shall be liable for actual 

30 damages and exemplary damages for each violation and shall be 

31 liable for court costs, expensesL and reasonable attorneys' 

32 fees incurred by the party bringing the action. In no case 

33 shall the award for damages be less than one hundred dollars. 

34 Sec. 6. Section 692.7, subsection 1, Code 1995, is amended 

35 to read as follows: 
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S.F. H.F. 

1 1. Any ~ person who willfully requests, obtains, or seeks 

2 to obtain criminal history data under false pretenses, or who 

3 willfully communicates or seeks to communicate criminal 

4 history data to any agency or person except in accordance with 

5 this chapter, or Bny ~ person connected with Bny a research 

6 program authorized pursuant to this chapter who willfully 

7 falsifies criminal history data or any records relating 

8 thereto, shall, upon conviction, for each such offense be 

9 guilty of an aggravated misdemeanor. Any-pe~~on-who 

10 ~now±n9lY7-btle-w±ehotle-e~±m±nBl-ptl~pO~e~7-eOmmtln±eBee~-O~ 

11 ~ee~g-eo-eommtln±eaee-er±m±nal-h±seo~y-dBeB-exeepe-±ft 

12 BeeordBnee-·w±eh-eh±~-ehBpee~-~hall-be-9tl±ley-of-B-~±mple 

13 m±sdemeBno~. 

14 Sec. 7. NEW SECTION. 692.8A REDISSEMINATION OF 

15 INTELLIGENCE DATA. 

16 A criminal or juvenile justice agency, state or federal 

17 regulatory agency, or a peace officer shall not disseminate 

18 intelligence data, which has been received from the department 

19 or bureau or from any other source, outside the agency or the 

20 peace officer's agency unless all of the following apply: 

21 1. The intelligence data is for official purposes in 

22 connection with prescribed duties of a criminal or juvenile 

23 justice agency. 

24 2. The agency maintains a list of the persons receiving 

25 the intelligence data and the date and purpose of the 

26 dissemination. 

27 3. The request for intelligence data is based upon name, 

28 fingerprints, or other individually identified 

29 characteristics. 

30 Sec. 8. Section 692.18, unnumbered paragraph 2, Code 1995, 

31 is amended to read as follows: 

32 e~±m±ftBl-h±seory-dBeB-Bftd-±ftee±±±geftee Intelligence data in 

33 the possession of the department or bureau, or disseminated by 

34 the department or bureau, are not public records within the 

35 provisions of chapter 22. 
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S.F. H.F. 

1 Sec. 9. Section 692.20, Code 1995, is amended to read as 

2 follows: 

3 692.20 MOTOR VEHICLE OPERATORfS RECORD EXEMPT. 

4 The provisions of ~ee~±on~ section 692.2 ~nd-69~.3 shall 

5 not apply to the certifying of an individual's operating 

6 record pursuant to section 321A.3. 

7 Sec. 10. Section 692.3, Code Supplement 1995, is repealed. 

8 EXPLANATION 

9 This bill provides for public access to criminal history 

10 data maintained by the department of public safety. Criminal 

11 history data includes arrest, conviction, disposition, and 

12 correctional data. 

13 The bill authorizes any person to request the criminal 

14 history data of another person by mail. The request must 

15 contain the name and birthdate of the individual whose 

16 criminal history data is requested. In-person requests are 

17 prohibited except that an individual or the individual's 

18 attorney may request the individual's own criminal history 

19 data in person. Requests for criminal history data by law 

20 enforcement agencies have priority over other requests under 

21 the bill. The bill adds language in chapter 22 which makes 

22 criminal history data a public record. The bill also limits 

23 the dissemination of criminal history data which does not 

24 contain any disposition data. 

25 The bill also provides that a person who requests criminal 

26 history data is not liable to the person whose data was 

27 requested for damages if the person is accurately identified 

28 to the department, the person requesting the data believes in 

29 good faith that the data is accurate and complete, and the 

30 person requesting the data complies with the requirements of 

31 chapter 692. Only the department of public safety may 

32 disseminate criminal history data maintained by the department 

33 to persons who are not criminal or juvenile justice agencies 

34 or individuals. 

35 The bill requires the department of public safety to charge 
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S.F. H.F. ;JI/t!l 

1 a fee to persons other than criminal or juvenile justice 

2 agencies. The fee is to offset the costs of administering the 

3 dissemination of criminal history data, including staff costs. 

4 The bill repeals section 692.3 regarding the 

5 redissemination of criminal history data by peace officers, 

6 criminal or juvenile justice agencies, regulatory agencies, or 

7 the departments of human services or public health. The bill 

8 provides that criminal intelligence data shall not be 

9 redisseminated by peace officers, criminal or juvenile justice 

10 agencies, or regulatory agencies unless the data is to be used 

11 for official purposes, the agency maintains a list of the 

12 persons who receive the data and when and why they get it, and 

13 the person whose information is requested is identified by 

14 name, fingerprints, or other individually identified 

15 characteristics. 

16 The bill provides that no action for damages or relief may 

17 be maintained against the department of public safety or its 

18 employees regarding inaccurate criminal history data or 

19 improper dissemination of the data. The bill also provides 

20 that a civil cause of action may only be maintained by a 

21 person to restrain the release of or for damages due to the 

22 release of intelligence data regarding the person. Further, 

23 the bill eliminates the simple misdemeanor penalty for a 

24 person who communicates criminal history data without criminal 

25 intent. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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A Bill FOR 

Act relating to public access to criminal history data 

maintained by the department of public safety. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

House Amendments __________ __ 
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s.p. H.P. 

1 Section 1. Section 22.7, subsection 9, Code Supplement 

2 1995, is amended to read as follows: 

3 9. Criminal identification files of law enforcement 

4 agencies. However, records of current and prior arrests and 

5 criminal history data shall b~ public records. 

6 Sec. 2. Section 692.2, subsections 1 through 5, Code 

7 Supplement 1995, are amended by striking the subsections and 

8 inserting in lieu thereof the following: 

9 1. The department may provide copies or communicate 

10 information from criminal history data to the following: 

11 a. Criminal or juvenile justice agencies. 

12 b. A person or public or private agency, upon written 

13 application on a form approved by the commissioner of public 

14 safety and subject to the following restrictions: 

15 (1) A request for criminal history data must be submitted 

16 in writing by mail. However, the department shall accept a 

17 request presented in person if it is from an individual or an 

18 individual's attorney and requests the individual's personal 

19 criminal history data. 

20 (2) The request must identify a specific person by name 

21 and date of birth. Fingerprints of the person named may be 

22 required. 

23 (3) Criminal history data that does not contain any 

24 disposition data after eighteen months from the date of arrest 

25 may only be disseminated by the department to criminal or 

26 juvenile justice agencies, to the person who is the subject of 

27 the criminal history data or the person's attorney, or to a 

28 person requesting the criminal history data with a signed 

29 release from the person who is the subject of the criminal 

30 history data authorizing the requesting person access to 

31 criminal history data. 

32 2. Requests for criminal history data from criminal or 

33 juvenile justice agencies shall take precedence over all other 

34 requests. 

35 3. A person who requests criminal history data shall not 
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S.F. H.F. 

1 be liable for damages to the person whose criminal history 

2 data is requested for actions the person requesting the 

3 information may reasonably take in reliance on the accuracy 

4 and completeness of the criminal history data received from 

5 the department if all of the following are true: 

6 a. The person requesting the criminal history data in good 

7 faith believes the criminal history data to be accurate and 

8 complete. 

9 b. The person requesting the criminal history data has 

10 complied with the requirements of this chapter. 

11 c. The identifying information submitted to the department 

12 by the person requesting the criminal history data is accurate 

13 regarding the person whose criminal history data is sought. 

14 4. A person other than the department of public safety 

15 shall not disseminate criminal history data maintained by the 

16 department to persons who are not criminal or juvenile justice 

17 agencies. 

18 Sec. 3. Section 692.2, subsection 6, Code Supplement 1995, 

19 is amended to read as follows: 

20 6. 5. The department mBy shall charge a fee to any nonlaw-

21 enforcement person or agency to conduct criminal history 

22 reeofo data checks afto-oeherw±se-aciffi±ft±~eef-eh±~-seee±Oft-Bftcl 

23 oeher-~eeeioft~-o£-ehe-eooe-pTO~±cl±ft~-aeeess-to-ef±m±ftat 

24 l't±5tOfy-reeOras. tphe-£ee-~l'tBtt-be-set-by-el'te-eomm.±ss±ol'ier'-·or 

25 p~bt±e-sa£eey-e~tl8±-eo-el'te-eo5e-±netlTfeO-ftOe-eo-exeeed-twenty 

26 doxtar~-§or-eaeh-±ftcl±~±citla±-ehee~-r'e~tle~ted. Notwithstanding 

27 any other limitation, the department ±~-'atlthor±zed-to may use 

28 revenues generated from the fee to administer this section and 

29 other sections of the Code providing access to criminal 

30 history data and to employ eter'ieax personnel to process 

31 criminal history data checks £or'-ftofttaw-eft£or'eeffieftt-ptlfpO~es. 

32 fft-ea~e~-±ft-wl't±el't-members-of-tl'te-depafemefte-afe 

33 pafe±e±pat±ft~-ift-el'te-±ft~ese±~at±Oft-Of-arrese7-of-wl'tefe 

34 o££±eefs-o£-oel'ter'-er'±m±ftat-of-jtl~eft±te-jtlse±ee-a~efte±es 

35 par'e±e±pae±ft~-±ft-el'te-±ft~est±~ae±oft-or'-affeSe-eOftSefte7- el'te 

-2-



S.F. 

1 department-may-d±~~em±nate-er±m±n6t-h±~tory-d6t6-6nd 

2 ±ntett±genee-dat6-when-the-d±~~em±nat±on-eompt±e~-w±th-~eet±on 

3 692.3. However, the fee for conducting a criminal history 

4 data check for a person seeking release of a certified copy of 

5 the person's own criminal history data to a potential 

6 employer, if that employer requests the release in writing, 

7 shall not be paid by the person but shall be paid by the 

8 employer. 

9 Sec. 4. Section 692.5, unnumbered paragraph 3, Code 1995, 

10 is amended to read as follows: 

11 Upon the request of the petitioner, the record and evidence 

12 in a judicial review proceeding shall be closed to all but the 

13 court and its officers, and access thereto shall be refused 

14 unless otherwise ordered by the court. The clerk shall 

15 maintain a separate docket for such actions. No A person, 

16 other than the petitionerL shall not permit a copy of any of 

17 the testimony or pleadings or the substance thereof to be made 

18 available to any person other than a party to the action or 

19 the party's attorney. Violation o£-the-pro~±~±on~ of this 

20 section shall be a public offense, punishable under section 

21 692.7. The provisions of this section shall be the sole right 

22 of action against the department, its subdivisions, or 

23 employees regarding improper storage or release of criminal 

24 history data. 

25 Sec. 5. Section 692.6, Code 1995, is amended to read as 

26 follows: 

27 692.6 CIVIL REMEDY. 

28 Any person may institute a civil action for damages under 

29 chapter 669 or 670 or to restrain the dissemination of the 

30 person's er±m±nat-h±~tory-d6t6-or intelligence data in 

31 violation of this chapter, and any person, agencYL or 

32 governmental body proven to have disseminated or to have 

33 requested and received er±m±n6t-h±~~ory-d6~6-or intelligence 

34 data in violation of this chapter shall be liable for actual 

35 damages and exemplary damages for each violation and shall be 

-3-
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S.F. H.F. 

1 liable for court costs, expensesL and reasonable attorneys· 

2 fees incurred by the party bringing the action. In no case 

3 shall the award for damages be less than one hundred dollars. 

4 Sec. 6. Section 692.7, subsection 1, Code 1995, is amended 

5 to read as follows: 

6 1. Any ~ person who willfully requests, obtains, or seeks 

7 to obtain criminal history data under false pretenses, or who 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

willfully communicates or seeks to communicate criminal 

history data to any agency or person except in accordance with 

this chapter, or any a person connected with any ~ research 

program authorized pursuant to this chapter who willfully 

falsifies ~riminal history data or any records relating 

thereto, shalL, upon conviction, for eac,hs"uch offense be 

guilty of an aggravated misdemeanor. Any-pe~~on-w~o 

know~n9iY7-btl~-w±~~otl~-e~~m~nai-ptl~pO~e~7-eOmmtln~ea~e~-O~ 

~eek~-~o-eommtln~ea~e-e~~m±nai-~~~~o~y-da~a-e~eep~-~n 

aeeo~danee-w~~~-~~~~-ehap~e~-~haii-be-9tl~i~y-o~-a-~~mpie 

m~~demeanor. 

Sec. 7. NEW SECTION. 692.8A REDISSEMINATION OF 

INTELLIGENCE DATA. 

A criminal or juvenile justice agency, state or federal 

regulatory agency, or a peace officer shall not disseminate 

23 intelligence data, which has been received from the department 

24 or bureau or from any other source, outside the agency or the 

25 peace officer·s agency unless all of the following apply: 

26 1. The intelligence data is for official purposes in 

27 connection with prescribed duties of a criminal or juvenile 

28 justice agency. 

29 2. The agency maintains a list of the persons receiving 

30 the intelligence data and the date and purpose of the 

31 dissemination. 

32 3. The request for intelligence data is based upon name, 

33 fingerprints, or other individually identified 

34 characteristics. 

35 Sec. 8. Section 692.18, unnumbered paragraph 2, Code 1995, 
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S.F. H.F. 

1 is amended to read as follows: 
2 e~±m±nar-n±~eo~y-daea-and-±ne~ii±9~ne~ Intelligence data in 

.-8 the possession of the department or bureau, or disseminated by 

4 the department or bureau, are not public records within the 

5 provisions of chapter 22. 

6 Sec. 9. Section 692.20, Code 1995, is amended to read as 

7 follows: 
8 692.20 MOTOR VEHrCLE OPERATOR'S RECORD EXEMPT. 

9 The provisions of ~~ee±on~ section 692.2 and-69~~3 shall 

10 not apply to the certifying of an individual's operating 

11 record pursuant to section 321A.3. 

12 Sec. 10. Section 692.3, Code Supplement 1995, is repealed. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2448 
S-5556 

1 Amend House File 2448, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 16, by inserting after the word 
4 "mail" the following: "or as otherwise provided by 
5 rule". 
6 2. Page 1, by inserting after line 31 the 
7 following: 
8 "(4) Upon receipt of official notification of the 
9 successful completion of probation following a 

10 deferred judgment, criminal history data regarding the 
11 person who successfully completed the probation shall 
12 only be disseminated by the department to a criminal 
13 or juvenile justice agency, to the person who is the 
14 subject of the criminal history data or the person's 
15 attorney, or to another person with a signed release 
16 from the person who is the subject of the criminal 
17 history data authorizing the requesting person access 
18 to the criminal history data. II 
19 3. Page 2, line 20, by striking the words "mBy 
20 shall" and inserting the following: "may". 
21 4. By striking page 3, line 25, through page 4, 
22 line 3. 
23 5. By renumbering as necessary. 

S-5556 FILED MARCH 27, 1996. 
u.--~ ~ /e;J-9"'6 

( I"/<>?P'.!".J 

By ANDY McKEAN 
RANDAL J. GIANNETTO 
TOM VILSACK 

HOUSE FILE 2448 
S-5534 

1 Amend House File 2448, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting after line 31 the 
4 following: 
5 "(4) Upon receipt of official notification, 
6 criminal history data regarding a person who 
7 successfully completed probation following a deferred 
8 judgment shall only be disseminated by the department 
9 to a criminal or juvenile justice agency, to the 

10 person who is the subject of the criminal history data 
11 or the person's attorney, or to another person with a 
12 signed release from the person who is the subject of 
13 the criminal history data authorizing the requesting 
14 person access to the criminal history data." 

By RANDAL J. GIANNETTO 

S-5534 FILED MARCH 26, 1996 ( 
tJk77~~ ~/~- cp~ ~/-<~ 



HOOSE FILE 2448 
S-5599 

1 Amend House File 2448 as follows: 
2 1. Page 2, by inserting after line 13 the 
3 following: 
4 " . Unless otherwise provided by law, access 
5 under-this section to criminal history data by a 
6 person or public or private agency does not create a 
7 duty upon a person, or employer, member, or volunteer 
8 of a public or private agency to examine the criminal 
9 history data of an applicant, employee, or volunteer." 

10 2. By renumbering as necessary. 
By ANDY McKEAN 

WITIY"" ~ , uN 
ki_ .\ U, I 

'f- 10 - if C 
RANDAL J. GIANNETTO 
TOM FLYNN 

( .,. IR ftJ 
S-5599 FILED MARCH 

S-5601 

28, 1996 

HOOSE FILE 2448 

1 Amend House File 2448, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 14, by inserting after the word 
4 "and" the fOllowing: "provided by the department to 
5 law enforcement agencies,". 

By ANDY McKEAN 

S-5601 FILED MARCH 28, 199~ . 
a~ ~- /6 -.,~ (p. /:2..f$"") 

HOUSE FILE 2448 ------S-5663 
1 Amend House File 2448, as amended, passed, and 

reprinted by the House, as follows: 2 
3 
4 
5 

1. By striking page 3, line 25, through page 4, 
line 3. 

2. By renumbering as necessary. 

S-5663 FILED APRIL 3, 1996 

ffu:t 1 ~ I.J- I 0 - if C. 

By TOM VILSACK 

( P, 1:l9~) 

8-5665 
HOUSE FILE 2448 

1 Amend House File 2448, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by inserting after line 31 the 
4 following: . 
5 "(4) Any release of criminal history data by the 
6 department shall prominently display the statement: 
7 "AN ARREST WITHOUT DISPOSITION IS NOT AN INDICATION OF 
8 GUILT."" 

By JOHNIE HAMMOND a ~ ¥.. /0-- f 6 ANDY McKEAN 
(~/~ ",) 

S-5665 FILED APRIL 3, 1996 



SENATE CLIP SHEET MARCH 28, 1996 Page 65 

HOUSE FILE 2448 
8-5561 

1 Amend House File 2448, as amended, passed, and 
2 reprinted by the House, as follows: 
3' 1. Page 1, by inserting after line 5 the 
4 following: 
5 "Sec. Section 216A.136, Code 1995, is amended 
6 to read as-follows: 
7 216A.136 STATISTICAL ANALYSIS CENTER ~- ACCESS TO 
8 RECORDS. 
9 The division shall maintain an Iowa statistical 

10 analysis center for the purpose of coordinating with 
11 data resource agencies to provide data and analytical 
12 information to federal, state, and local governments, 
13 and assist agencies in the use of criminal and 
14 juvenile justice data. ~he-aivision-of-e~imina~-and 
15 ;tlveni~e-;tlseiee-p~annin9-and-the-seatistiea~-ana~ysis 
16 eenter-a~e-eonside~ed-erimina~-itlstiee-ageneies-£or 
17 the-ptlrposes-o£-reeeivin9-erimina~-histo~y-aata. 
18 Notwithstanding any other provision of state law, 
19 unless prohibited by federal law or regulation, the 
20 division shall be granted access, for purposes of 
21 research an~ evaluation, to criminal history records, 
22 official juvenile court records, juvenile court social 
23 records, and any other data collected or under control 
24 of the board of parole, department of corrections, 
25 district departments of correctional services, 
26 department of human services, judicial department, and 
27 department of public safety. Any record, data, or 
28 information obtained by the division under this 
29 section and the division itself are subject to the 
30 federal and state confidentiality laws and regulations 
31 Which are applicable to the original record, data, or 
32 information obtained by the division and to the 
33 original custodian of the record, data, or 
34 information. The access shall include but is not 
35 1 imi ted to all of the following: }f;Vp.;;CHTI\Y 
36 1. Juvenile court records and all other 
37 information maintained under sections 232.147 through 
38 232.153. 
39 2. Child abuse information under sections 235A.15 
40 through 235A.19. 
41 3. Dependent adult abuse records maintained under 
42 chapter 2358. 
43 4. Criminal history and intelli~nce data 
44 maintained under chapter 692. 
45 5. Sex offender registry information maintained 
46 under chapter 692A. 
47 6. Present~nce investigat~o~eports maintained 
48 under section 901.4. 
49 7. Corrections records maintained under sections 
50 904.601 and 904.602. ------
S-5561 -1-
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S-5561 
2 Page 

1 8. Community-based correctional program records 
maintained under chapter 905. 2 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

9. Parole records maintained under chapter 906. 
10. Deferred judgment, deferred or suspended 

sentence, and probation records maintained under 
chapter 907. 

11. Violation of parole or probation records 
maintained under chapter 908. 

12. Fines and victim restitution records 
maintained under chapters 909 and 910." 

2. Title page, by striking lines 1 and 2 and 
inserting the following: "An Act relating to access 
to criminal history and other records maintained by 
state agencies." 

3. By renumbering as necessary. 
By RANDAL J. GIANNETTO 

S-5561 FILED MARCH 27, 199~ 
a~Z;-<-- t.f- /0 - ~ ~ (F./~9s;) 

HOUSE FILE 2448 
S-5564 

1 Amend House File 2448, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 4, by inserting after line 3 the 
4 following: 
5 "Sec. NEW SECTION. 692.6A IMMUNITY 
6 NONPROFIT ORGANIZATIONS. 
7 A cause of action shall not arise against a 
8 nonprofit organization for damages caused by an 
9 employee or volunteer of the nonprofit organization 

10 due to the failure of the nonprofit organization to 
11 check the criminal history record of the employee or 
12 volunteer prior to hiring the employee or volunteer." 
13 ~Da~'k~numbering as necessary. 

tmVVN By TOM FLYNN 
4- I b -9" (f. 1;2.96) 

S-5564 FILED MARCH 27, 1996 

HOUSE FILE 2448 
S-5683 

1 ~end House File 2448, as amended, passed, and 
reprInted by the House, as follows: 

1. Page 2, by inserting after line 13 the 
following: 

Page 66 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

"-_ •. Unles~ otherwise provided by law, access 
under thIS sectIon to criminal history data by a 
person or public or private agency does not create a 
duty upon,a perso~, or employer, member, or volunteer 
o~ a publIC or prIvate agency to examine the criminal 
hIstory data of an. applicant, employee, or volunteer." 

2. By renumberIng as necessary. 

S-5683 

f- /0 '" f J, 
\f. J,q~) 

FILED APRIL 8, 1996 

By ANDY McKEAN 
RANDA~ J. GIANNETTO 
TOM FLYNN 
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SENATE AMENDMENT TO HOUSE FILE 2448 
H-5917 

1 Amend House File 2448, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page I, by inserting after line 5 the 
4 following: 
5 "Sec. Section 2l6A.136, Code 1995, is amended 
6 to read as-Iollows: 
7 216A.136 STATISTICAL ANALYSIS CENTER -- ACCESS TO 
8 RECORDS. 
9 The division shall maintain an Iowa statistical 

10 analysis center for the purpose of coordinating with 
11 data resource agencies to provide data and analytical 
12 information to federal, state, and local governments, 
13 and assist agencies in the use of criminal and 
14 juvenile justice data. Phe-a±~±~±on-o~-er±m±nal-and 
15 jtl~en±le-jtl~t±ee-p±ann±ng-ana-the-~tat±~t±eal-analy~±~ 
16 eenter-are-eon~±dered-er±m±nal-jtl~t±ee-agene±e~-~or 
17 the-ptlrpo~e~-o~-reee±~±ng-er±m±nal-h±~tory-data. 
18 Notwithstanding any other provision of state law, 
19 unless prohibited by federal law or regulation, the 
20 division shall be granted access, for purposes of 
21 research and evaluation, to criminal history records, 
22 official juvenile court records, juvenile court social 
23 records, and any other data collected or under control 
24 of the board of parole, department of corrections, 
25 district departments of correctional services, 
26 department of human services, judicial department, and 
27 department of public safety. Any record, data, or 
28 information obtained by the division under this 
29 section and the division itself are subject to the 
30 federal and state confidentiality laws and regulations 
31 which are a~plicable to the original record, data, or 
32 information obtained by t~e division and to the 
33 original custodian of the record, data, or 
34 information. The access shall include but is not 
35 limited to all of the following: 
36 1. Juvenile court records and all other 
37 information maintained under sections 232.147. through 
38 232.153. 
39 2. Child abuse information under sections 235A.15 
40 through 235A.19. 
41 3. Dependent adult abuse records maintained under 
42 chapter 235a. 
43 4. Criminal history and intelligence data 
44 maintained under chapter 692. 
45 5. Sex offender registry information maintained 
46 under chapter 692A. 
47 6. Presentence investigation reports maintained 
48 under section 901.4. 
49 7. Corrections records maintained under sections 
50 904.601 and 904.602. 
H-5917 -1-
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H-5917 
Page 2 

APRIL 11, 1996 

1 8. Community-based correctional program records 
2 maintained under chapter 905. 
3 9. Parole records maintained under chapter 906. 
4 10. Deferred judgment, deferred or suspended 
5 sentence, and probation records maintained under 
6 chapter 907. 
7 11. Violation of parole or probation records 
8 maintained under chapter 908. 
9 12. Fines and victim restitution records 

10 maintained under chapters 909 and 910." 
11 2. Page 1, line 14, by inserting after the word 
12 "and" the following: "provided by the department to 
13 law enforcement agencies,". 
14 3. Page 1, line 16, by inserting after the word 
15 "mail" the following: "or as otherwise provided by 
16 rule". 
17 4. Page 1, by inserting after line 31 the 
18 following: 
19 "(4) Upon receipt of official notification of the 
20 successful completion of probation following a 

Page 18 

21 deferred judgment, criminal history data regarding the 
22 person who successfully completed the probation shall 
23 only be disseminated by the department to a criminal 
24 or juvenile justice agency, to the person who is the 
25 subject of the criminal history data or the person's 
26 attorney, or to another person with a signed release 
27 from the person who is the subject of the criminal 
28 history data authorizing the requesting person access 
29 to the criminal history data." 
30 5. Page 1, by inserting after line 31 the 
31 following: 
32 "(5) Any release of criminal history data by the 
33 department shall prominently display the statement: 
34 "AN ARREST WITHOUT DISPOSITION IS NOT AN INDICATION OF 
35 GUILT."" 
36 6. Page 2, by inserting after line 13 the 
37 following: 
38 " Unless otherwise provided by law, access 
39 under-this section to criminal history data by a 
40 person or public or private agency does not create a 
41 duty upon a person, or employer, member, or volunteer 
42 of a public or private agency to examine the criminal 
43 history data of an applicant, employee, or volunteer." 
44 7. Page 2, line 20, by striking the words "may 
45 shall" and inserting the following: "may". 
46 8. By striking page 3, line 25, through page 4, 
47 line 3. 
48 9. Title page, by striking lines 1 and 2 and 
49 inserting the following: "An Act relating to access 
50 to criminal history and other records maintained by 
H-5917 -2-
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H-5917 
Page 3 

1 state agencies." 
2 10. By renumbering, 

and correcting internal 

APRIL 11, 1996 

relettering, or redesignating 
references as necessary. 

RECEIVED FROM THE SENATE 

H-5917 FILED APRIL 10, 1996 .f / /' . \ 
7~ ~A.~ #fllftl~ V·/5~t:(./ 
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BY (PROPOSED DE~ARTMENT OF 

PUBLIC SAFETY BILL) 

Passed Senate, Date Passed House, Date -----------
Vote: Ayes Nays ______ _ Vote: Ayes Nays ______ _ 

An 

BE 

Approved __________________________ _ 

A BILL FOR 

Act relating to public access to criminal history data 

maintained by the department of public safety. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 3l2lDP 76 

mk/cf/24 



S.F. H.F. 

1 Section 1. Section 22.7, subsection 9, Code Supplement 

2 1995, is amended to read as follows: 
3 9. Criminal identification files of law enforcement 

4 agencies. However, records of current and prior arrests and 

5 criminal history data shall be public records. 

6 Sec. 2. Section 692.2, subsections 1 through 5, Code 
7 Supplement 1995, are amended by striking the subsections and 

8 inserting in lieu thereof the following: 

9 1. The department may provide copies or communicate 

10 information from criminal history data to the following: 

11 a. Criminal or juvenile justice agencies. 
12 b. A person or public or private agency, upon written 

13 application on a form approved by the commissioner of public 

14 safety and subject to the following restrictions: 
15 (1) A request for criminal history data must be submitted 

16 in writing by mail. However, the department shall accept a 

17 request presented in person if it is from an individual or an 

18 individual's attorney and requests the individual's personal 

19 criminal history data. 
20 (2) The request must identify a specific person by name 

21 and date of birth. Fingerprints of the person named may be 

22 required. 

23 2. Requests for criminal history data from criminal or 

24 juvenile justice agencies shall take precedence over all other 

25 requests. 
26 3. A person who requests criminal history data shall not 

27 be liable for damages to the person whose criminal history 
28 data is requested for actions the person requesting the 
29 information may reasonably take in reliance on the accuracy 

30 and completeness of the criminal history data received from 

31 the department if all of the following are true: 

32 a. The person requesting the criminal history data in good 

33 faith believes the criminal history data to be accurate and 
34 complete. 

35 b. The person requesting the criminal history data has 
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1 complied with the requirements of this chapter. 

2 c. The identifying information submitted to the "department 

3 by the p~rson requesting the criminal history data is accurate 

4 regarding the person whose criminal history data is sought. 

5 4. A person other than the department of public safety 

6 shall not disseminate criminal history data maintained by the 
7 department to persons who are not criminal or juvenile justice 

8 agencies. 

9 Sec. 3. Section 692.2, subsection 6, Code Supplement 1995, 

10 is amended to read as follows: 

11 6. 5. The department may shall charge a fee to any nonlaw-

12 enforcement person or agency to conduct criminal history 

13 ~eeo~d data checks and-oehe~w±8e-adm±n±8ee~-eh±8-8eee±on-and 
14 oehe~-8eee±on8-o~-ehe-€ode-~rov±d±n~-aeee88-eo-e~±m±nax 

15 h±8eo~y-~eeo~d8. ~he-fee-8haxx-be-8ee-by-ehe-eomm±88±one~-o~ 

16 ~tlbX±e-8a~eey-eqtlax-eo-ehe-eo8e-±netl~~ed-noe-eo-e~eeed-eweney 

17 doxxa~8-~o~-eaeh-±nd±v±dtlax-ehee~-~eqtle8eed. Notwithstanding 

18 any other limitation, the department ±8-atleho~±~ed-eo may use 

19 revenues generated from the fee to administer this section and 

20 other sections of the Code providing access to criminal 

21 history data and to employ exe~±eax personnel to process 

22 criminal history data checks ~o~-nonxaw-en~o~eemene-~tl~~08e8. 
23 fn-ea8e8-±n-wh±eh-membe~8-of-ehe-de~a~emene-a~e 

24 ~a~e±e±~ae±n~-±n-ehe-±nve8e±~ae±on-o~-a~~e8e7-o~-whe~e 

25 o~~±ee~8-o~-oehe~-e~±m±nax-O~-;tl~en±Xe-;tl8e±ee-a~ene±e8 

26 ~a~e±e±~ae±n~-±n-ehe-±nve8e±~ae±en-e~-a~~e8e-eon8ene7-ehe 

27 de~a~emene-may-d±88em±naee-e~±m±nax-h±8eo~y-daea-and 

28 ±neexx±~enee-daea-when-ehe-d±88em±nae±on-eom~x±e8-w±eh-8eee±on 

29 69z.3. 

30 Sec. 4. Section 692.5, unnumbered paragraph 3, Code 1995, 
31 is amended to read as follows: 

32 Upon the request of the petitioner, the record and evidence 

33 in a judicial review proceeding shall be closed to all but the 

34 court and its officers, and access thereto shall be refused 
35 unless otherwise ordered by the court. The clerk shall 

-2-



S.F. ________ R.F. 

1 maintain a separate docket for such actions. Ne ~ person, 

2 other than the petitioner, shall not permit a copy of any of 

3 the testimony or pleadings or the substance thereof to be made 

4 available to any person other than a party to the action or 
5 the party's attorney. Violation e£-~he-p~e~~s~efts of this 

6 section shall be a public offense, punishable under section 

7 692.7. The provisions of this section shall be the sole right 
8 of action against the department, its subdivisions, or 

9 employees regarding improper storage or release of criminal 

10 history data. 

11 Sec. 5. Section 692.6, Code 1995, is amended to read as 
12 follows: 
13 692.6 CIVIL REMEDY. 

14 Any person may institute a civil action for damages under 

15 chapter 669 or 670 or to restrain the dissemination of the 
16 person's e~~m~fta%-h~s~e~y-aa~a-e~ intelligence data in 

17 violation of this chapter, and any person, agencYL or 

18 governmental body proven to have disseminated or to have 

19 requested and received e~~m~fta%-h~s~e~y-da~a-e~ intelligence 
20 data in violation of this chapter shall be liable for actual 

21 damages and exemplary damages for each violation and shall be 
22 liable for court costs, expensesL and reasonable attorneys' 
23 fees incurred by the party bringing the action. In no case 

24 shall the award for damages be less than one hundred dollars. 

25 Sec. 6. Section 692.7, subsection 1, Code 1995, is amended 
26 to read as follows: 

27 1. Afty ~ person who willfully requests, obtains, or seeks 
28 to obtain criminal history data under false pretenses, or who 
29 willfully communicates or seeks to communicate criminal 

30 history data to any agency or person except in accordance with 

31 this chapter, or afty ~ person connected with-afty ~ research 

32 program authorized pursuant to this chapter who willfully 

33 falsifies criminal history data or any records relating 

34 thereto, shall, upon conviction, for each such offense be 

35 guilty of an aggravated misdemeanor. Afty-perseft-whe 
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1 k~ow~~g%Y7-btte-w~e~otte-er~m~~e%-pttrpOses7-eOmmtt~~eeees-or 

2 seeks-eo-eommtt~~eaee-er~m~~a%-~~seory-daea-e~eepe-~ri 

3 aeeorda~ee-w~e~-e~~s-e~apeer-s~a%i-be-9tt~iey-o~-e-s~mpie 

4 m±sdemeeftor. 

5 Sec. 7. NEW SECTION. 692.8A REDISSEMINATION OF 

6 INTELLIGENCE DATA. 

7 A criminal or juvenile justice agency, state or federal 

8 regulatory agency, or a peace officer shall not disseminate 

9 intelligence data, which has been received from the department 

10 or bureau or from any other source, outside the agency or the 

11 peace officer's agency unless all of the following apply: 

12 1. The intelligence data is for official purposes in 

13 connection with prescribed duties of a criminal or juvenile 

14 justice agency. 

15 2. The agency maintains a list of the persons receiving 

16 the intelligence data and the date and purpose of the 

17 dissemination. 

18 3. The request for intelligence data is based upon name, 

19 fingerprints, or other individually identified 

20 characteristics. 

21 Sec. 8. Section 692.18, unnumbered paragraph 2, Code 1995, 

22 is amended to read as follows: 

23 er±m±ftei-~~seory-daee-aftd-±fteeii±geftee Intelligence data in 

24 the possession of the department or bureau, or disseminated by 

25 the department or bureau, are not public records within the 

26 provisions of chapter 22. 

27 Sec. 9. Section 692.20, Code 1995, is amended to read as 

28 follows: 

29 692.20 MOTOR VEHICLE OPERATOR'S RECORD EXEMPT. 

30 The provisions of seee±o~s section 692.2 aftd-69%.3 shall 

31 not apply to the certifying of an individual~s operating 

32 record pursuant to section 321A.3. 

33 Sec. 10. Section 692.3, Code Supplement 1995, is repealed. 

34 EXPLANATION 

35 This bill provides for public access to criminal history 
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1 data maintained by the department of public safety. Criminal 
2 history dat~ includes arrest, conviction, disposition, and 

3 correctional data. 

4 The bill authorizes any person to request the criminal 

5 history data of another person by mail. The request must 

6 contain the name and birthdate of the individual whose 

7 criminal history data is requested. In-person requests are 

8 prohibited except that an individual or the individual's 

9 attorney may request the individual's own criminal history 
10 data in person. Requests for criminal history data by law 
11 enforcement agencies have priority over other requests under 

12 the bill. The bill adds language in chapter 22 which makes 

13 criminal history data a public record. 

14 The bill also provides that a person who requests criminal 
15 history data is not liable to the person whose data was 

16 requested for damages if the person is accurately identified 

17 to the department, the person requesting the data believes in 

18 good faith that the data is accurate and complete, and the 
19 person requesting the data complies with the requirements of 

20 chapter 692. Only the department of public safety may 

21 disseminate criminal history data maintained by the department 

22 to persons who are not criminal or juvenile justice agencies 
23 or individuals. 

24 The bill requires the department of public safety to charge 
25 a fee to persons other than criminal or juvenile justice 

26 agencies. The fee is to offset the costs of administering the 

27 dissemination of criminal history data, including staff costs. 
28 The bill repeals section 692.3 regarding the 

29 redissemination of criminal history data by peace officers, 

30 criminal or juvenile justice agencies, regulatory agencies, or 

31 the departments of human services or public health. The bill 

32 provides that criminal intelligence data shall not be 
33 redisseminated by peace officers, criminal or juvenile justice 

34 agencies, or regulatory agencies unless the data is to be used 
35 for official purposes, the agency maintains a list of the 
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1 persons who receive the data and when and why they get it, and 

2 the person whose information is requested is identified by 
3 name, fingerprints, or other individually identified 

4 characteristics. 

5 The bill provides that no action for damages or relief may 
6 be maintained against the department of public safety or its 

7 employees regarding inaccurate criminal history data or 
8 improper dissemination of the data. The bill also provides 
9 that a civil cause of action may only be maintained by a 

10 person to restrain the release of or for damages due to the 

11 release of intelligence data regarding the person. Further, 

12 the bill eliminates the simple misdemeanor penalty for a 

13 person who communicates criminal history data without criminal 
14 intent. 
15 BACKGROUND STATEMENT 

16 SUBMITTED BY THE AGENCY 

17 Criminal history data are currently disseminated to a wide 

18 variety of agencies through specific statutory authority. 

19 Groups not authorized statutory access may petition the 

20 commissioner of public safety to receive criminal history 

21 information. Requests for access to such information have 
22 continued to grow throughout the years for a wide variety of 
23 legitimate purposes, including checking prospective employees 

24 in youth service agencies, nursing homes, and child care 
25 providers. 

26 This proposal makes criminal history information a public 

27 record and permits public access to criminal history data 

28 maintained by the division of criminal investigation of the 
29 department of public safety. 
30 

31 
32 

33 

34 

35 
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HOUSE FILE 244B 

AN ACT 

RELATING TO ACCESS TO CRIMINAL HISTORY AND OTHER RECORDS 

MAINTAINED BY STATE AGENCIES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 22.7, subsection 9, Code Supplement 

1995, is amended to read as follows: 
9. Criminal identification files of law enforcement 

agencies. However, records of current and prior arrests and 

criminal history data shall be public records. 
Sec. 2. Section 216A.136, Code 1995, is amended to read as 

follows: 
216A.136 STATISTICAL ANALYSIS CENTER -- ACCESS TO RECORDS. 

The division shall maintain an Iowa statistical analysis 

center for the purpose of coordinating with data resource 

agencies to provide data and analytical information to 

federal, state, and local governments, and assist agencies in 

the use of criminal and juvenile justice data. ~he-d±v±s±on 

or-er±m±nal-and-jtlven±le-jtls~±ee-plann±n9-and-~he-s~a~±s~±eal 

analys±s-een~er-are-eons±dered-er±m±nal-jtls~±ee-agene±es-ror 

~he-ptlrposes-or-reee±v±n9-er±m±nal-h±s~ory-da~a. 

Notwithstanding any other provision of state law, unless 

prohibited by federal law or regulation, the division shall be 

granted access, for purposes of research and evaluation, to 

criminal history records, official juvenile court records, 

juvenile court social records, and any other data collected or 

under control of the board of parole, department of 
corrections, district departments of correctional services, 

department of human services, judicial department, and 
department of public safety. Any record, data, or information 

obtained by the division under this section and the division 
itself are subject to the federal and state confidentiality 

House File 2448, p. 2 

laws and regulations which are applicable to the original 

record, data, or information obtained by the division and to 

the original custodian of the record, data, or information. 

The access shall include but is not limited to all of the 

following: 
1. Juvenile court records and all other information 

maintained under sections 232.147 through 232.153. 

2. Child abuse information under sections 235A.15 through 

235A.19. 

3. Dependent adult abuse records maintained under chapter 

235B. 
4. Criminal history and intelligence data maintained under 

chapter 692. 

5. Sex offender registry information maintained under 

chapter 692A. 

6. Presentence investigation reports maintained under 

section 901.4. 

7. Corrections records maintained under sections 904.601 

and 904.602. 

B. Community-based correctional program records maintained 

under chapter 905. 

9. Parole records maintained under chapter 906. 

10. Deferred judgment, deferred or suspended sentence, and 

probation records maintained under chapter 907. 

11. Violation of parole or probation records maintained 

under chapter 90B. 

12. Fines and victim restitution records maintained under 

chapters 909 and 910. 

Sec. 3. Section 692.2, subsections 1 through 5, Code 

Supplement 1995, are amended by striking the subsections and 

inserting in lieu thereof the following: 

1. The department may provide copies or communicate 

information from criminal history data to the following: 
a. Criminal or juvenile justice agencies. 

:I: 
"T1 
N 
oI::a 
oI::a 
Q) 



~\ 

House File 2448, p. 3 

b. A person or public or private agency, upon written 

application on a Eorm approved by the commissioner oE public 

saEety and provided by the department to law enEorcement 

agencies, subject to the Eollowing restrictions: 

(1) A request Eor criminal history data must be submitted 

in writing by mail or as otherwise provided by rule. However, 

the department shall accept a request presented in person iE 
it is Erom an individual or an individual's attorney and 

requests the individual's personal criminal history data. 

(2) The request must identiEy a speciEic person by name 

and date of birth. Fingerprints of the person named may be 

required. 
(3) Criminal history data that does not contain any 

disposition data aEter eighteen months from the date of arrest 
may only be disseminated by the department to criminal or 

juvenile justice agencies, to the person who is the subject of 

the criminal history data or the person's attorney, or to a 

person requesting the criminal history data with a signed 

release from the person who is the subject of the criminal 

history data authorizing the requesting person access to 

criminal history data. 
(4) Upon receipt of official notification of the 

successful completion of probation following a deEerred 

judgment, criminal history data regarding the person who 

successfully completed the probation shall only be 

disseminated by the department to a criminal or juvenile 

justice agency, to the person who is the subject of the 

criminal history data or the person's attorney, or to another 

person with a signed release Erom the person who is the 

subject of the criminal history data authorizing the 

requesting person access to the criminal history data. 

(5) Any release of criminal history data by the department 

shall prominently display the statement: "AN ARREST WITHOUT 

DISPOSITION IS NOT AN INDICATION OF GUILT." 

House File 2448, p. 4 

2. Requests for criminal history data from criminal or 

juvenile justice agencies shall take precedence over all other 
requests. 

3. A person who requests criminal history data shall not 

be liable Eor damages to the person whose criminal history 

data is requested for actions the person requesting the 

information may reasonably take in reliance on the accuracy 

and completeness of the criminal history data received from 

the department if all of the following are true: 

a. The person requesting the criminal history data in good 

faith believes the criminal history data to be accurate and 

complete. 

b. The person requesting the criminal history data has 

complied with the requirements oE this chapter. 

c. The identifying information submitted to the department 

by the person requesting the criminal history data is accurate 

regarding the person whose criminal history data is sought. 

4. Unless otherwise provided by law, access under this 

section to criminal history data by a person or public or 

private agency does not create a duty upon a person, or 

employer, member, or volunteer of a public or private agency 

to examine the criminal history data of an applicant, 

employee, or volunteer. 

5. A person other than the department of public safety 

shall not disseminate criminal history data maintained by the 

department to persons who are not criminal or juvenile justice 

agencies. 

Sec. 4. Section 692.2, subsection 6, Code Supplement 1995, 

is amended to read as follows: 

6. ~ The department may charge a fee to any non law
enforcement person or agency to conduct criminal history 

reeord data checks 6nd-o~herw~~e-6dm~n~~~er-~h~~-~ee~~on-6nd 

o~her-~ee~~on~-of-~he-eode-prov~d~n9-6eee~~-eo-er~m~n6% 

h~~eory-reeord~. ~he-fee-~h8%%-be-~ee-by-ehe-eomm~~~~oner-ef 

pttb%ie-~6feey-eqtt6%-te-ehe-ee~t-inettrred-not-to-exeeed-twenty 
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do±±~rs-for-e6eh-±nd±~±dtl~±-eheek-reqtles~ed. Notwithstanding 

any other limitation, the department is-6tl~horized-~o ~ use 

revenues generated from the fee to administer this section and 

other sections of the Code providing access to criminal 

history data and to employ e±erie~t personnel to process 

criminal history data checks for-non±~w-enforeemen~-ptlrposes. 

!n-e~ses-in-whieh-members-of-~he-dep6r~men~-~re 

p~r~ieip~~in9-in-~he-in~es~i9~~ion-or-~rres~7-or-where 

offieers-of-o~her-erimin6t-or-;tl~eni±e-;tls~iee-~geneies 

p6r~ieip~ein9-in-ehe-in~es~i9~eion-or-6rrese-eonsen~7-~he 

dep~r~men~-m6y-dissemin6~e-erimin~t-his~ory-d~~6-~nd 

in~e±tigenee-dae6-when-ehe-disseminaeion-eomp±ies-wieh-see~ion 

69~.3. However, the fee for conducting a criminal history 

data check for a person seeking release of a certified copy of 

the person's own criminal history data to a potential 

employer, if that employer requests the release in writing, 

shall not be paid by the person but shall be paid by the 

employer. 

Sec. 5. Section 692.5, unnumbered paragraph 3, Code 1995, 

is amended to read as follows: 

Upon the request of the petitioner, the record and evidence 
in a judicial review proceeding shall be closed to all but the 

court and its officers, and access thereto shall be refused 

unless otherwise ordered by the court. The clerk shall 

maintain a separate docket for such actions. No ~ person, 
other than the petitioner L shall not permit a copy of any of 

the testimony or pleadings or the substance thereof to be made 

available to any person other than a party to the action or 
the party's attorney. Violation of-ehe-pro~isions of this 

section shall be a public offense, punishable under section 

692.7. The provisions of this section shall be the sole right 

of action against the department, its subdivisions, or 

employees regarding improper storage or release of criminal 

history data. 
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Sec. 6. Section 692.7, subsection 1, Code 1995, is amended 

to read as follows: 

1. Any ~ person who willfully requests, obtains, or seeks 

to obtain criminal history data under false pretenses, or who 

willfully communicates or seeks to communicate criminal 

history data to any agency or person except in accordance with 

this chapter, or any ~ person connected with any ~ research 

program authorized pursuant to this chapter who willfully 

falsifies criminal history data or any records relating 

thereto, shall, upon conviction, for each such offense be 

guilty of an aggravated misdemeanor. Any-person-who 

knowin9tY7-btl~-wi~hotle-eriminat-ptlrpOSeS7-eOmmtlniea~es-or 

seeks-~o-eommtlniea~e-erimin6±-his~ory-d6~6-exeep~-in 

~eeord6nee-wi~h-ehis-ehap~er-shat±-be-9tlit~y-of-a-simpte 

misdemeanor. 

Sec. 7. NEW SECTION. 692.8A REDISSEMINATION OF 

INTELLIGENCE DATA. 

A criminal or juvenile justice agency, state or federal 

regulatory agency, or a peace officer shall not disseminate 

intelligence data, which has been received from the department 

or bureau or from any other source, outside the agency or the 

peace officer's agency unless all of the following apply: 

1. The intelligence data is for official purposes in 

connection with prescribed duties of a criminal or juvenile 

justice agency. 
2. The agency maintains a list of the persons receiving 

the intelligence data and the date and purpose of the 

dissemination. 
3. The request for intelligence data is based upon name, 

fingerprints, or other individually identified 

characteristics. 
Sec. 8. Section 692.18, unnumbered paragraph 2, Code 1995, 

is amended to read as follows: 

erimina±-his~ory-da~a-and-in~ettigenee Intelligence data in 

the possession of the department or bureau, or disseminated by 

J: 
"11 
I\) 
.ca. .ca. 
C» 
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the department or bureau, are not public records within the 

provisions of chapter 22. 

Sec. 9. Section 692.20, Code 1995, is amended to read as 

follows: 

692.20 MOTOR VEHICLE OPERATOR'S RECORD EXEMPT. 

The provisions of ~ee~±oft~ section 692.2 aftd-69~73 shall 

not apply to the certifying of an individual's operating 

record pursuant to section 321A.3. 

Sec. 10. Section 692.3, Code Supplement 1995, is repealed. 
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