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S.F. H.F. 2'12:f 

1 Section 1. Section 222.78, Code 1995, is amended to read 

2 as follows: 
3 222.78 PARENTS AND OTHERS LIABLE FOR SUPPORT. 

4 The father and mother of any person admitted or committed 

5 to a hospital-school or to a special unit, as either an 

6 inpatient or an outpatient, and any person, firm, or 

7 corporation bound by contract he~eafee~-made for support of 

8 the person shall be and remain liable for the support of the 

9 person. The person and those legally bound for the support of 

10 the person shall be liable to the county for all sums advanced 

11 by the county to the state under the provisions of sections 

12 222.60L end 222.77, 249A.12, and 249A.26. The liability of 

13 any person, other than the patient, who is legally bound for 

14 the support of any patient under eighteen years of age in a 

15 hospital-school or a special unit shall ~n-no-±n~eanee not 

16 exceed the average minimum cost of the care of a normally 

17 intelligent,-nonhand±eapped minor without a disability of the 

18 same age and sex as the minor patient. The adm±n±~traeo~ 

19 board of supervisors shall establish the ~eaxe-for-eh±~ 

20 ptl~po~e-btle-ehe-~eaxe-~hexx-ftoe-exeeed-ehe-~teftde~ds-for 

21 per~onax-axlowanee~-estabi±shed-by-tfte-staee-d±v±~±on-tlftder 

22 the-fam±iy-~nve~ement-prog~em amount of liabili~~applylQg 

23 the child support guidelines prescribed under section 598.21, 

24 subsection 4, to the income of the mother and father, as 

25 applicable. A liability amount determined in accordance with 

26 the guidelines m~y be modiJied by the board of supervisor_~ 

27 only based upon a subst_antial ch§lnge in circ_umsJ:ance~as 

28 provided in section 598.21, subsection 8. The liability 

29 amount may be revised periodically to conform with a revision 

30 in the child support guidelines prescribed under section 

31 598.21, subsection 4. A lien or other ju4gment imposed 

32 ~rsuant to section _222.81, 222.82, or 22_?83 shall not exceed 

33 the amount of the liabili~'y_which_may be inc~rred under this 

34 section on account of a person with mental retardation. 

35 P~ov±ded-ftlrther-that-the The father or mother of the person 
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s.p. 

1 shall not be liable for the support of the person after the 

2 person attains the age of eighteen years and that the father 

3 or mother shall incur liability only during any period when 

4 the father or mother either individually or jointly receive a 

5 net income from whatever source, commensurate with that upon 

6 which they would be liable to make an income tax payment to 

7 this state. Nothin9-±n-th±~ This section shall not be 

8 construed to prevent a relative or other person from 

9 voluntarily paying the full actual cost as established by the 

10 administrator for caring for the person with mental 

11 retardation. 

12 Sec. 2. Section 230.15, unnumbered paragraph 1, Code 1995, 

13 is amended to read as follows: 

14 A ment6lly-±ll person with mental illness and a person 

15 legally liable for the person's support remain liable for the 

16 support of the ment~lly-±ll person with mental illness as 

17 provided in this section. Persons legally liable for the 

18 support of a mentally-i~l person with mental illness include 

19 the spouse of the ment6~ly-i~~ person with mental illness, any 

20 person bound by contract for support of the menta~~y-i~~ 

21 person with mental illness, and, with respect to ment6~~y-±~~ 

22 per~on~ a person with mental illness under eighteen years of 

23 age only, the father and mother of the ment6l~y-±~~ person 

24 with mental illness. The eOtlnty-6tld±tor,-~tlbjeet-to-ehe 

25 d±reetion-o£-the board of supervisors, shall enforce the 

26 obligation created in this section as to all sums advanced by 

27 the county. The liability to the county incurred by a 

28 ment6~~y-i~~ person with mental illness or a person legally 

29 liable for the person's support under this section is limited 

30 to an amount equal to one hundred percent of the cost of care 

31 and treatment of the ment6~~y-i~~ person with mental illness 

32 at a state mental health institute for one hundred twenty days 

33 of hospitalization. This limit of liability may be reached by 

34 payment of the cost of care and treatment of the ment6~ly-±~~ 

35 person with mental illness subsequent to a single admission or 
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S.F. H.F. 

1 multiple admissions to a state mental health institute or, if 

2 the person is not discharged as cured, subsequent to a single 

3 transfer or multiple transfers to a eOtln~y-eare-~ae±~±~y 

4 Qublic or private facility pursuant to section 227.11. After 

5 reaching this limit of liability, a men~aiiy-±ii person with 

6 mental illness or a person legally liable for the person's 

7 support is liable to the county for the care and treatment of 

8 the mentally ill person at a state mental health institute or, 

9 if transferred but not discharged as cured, at a eOtln~y-eare 

10 ~ae±±±~y public or private facility in an amount no~-±n-exee~~ 

11 o~ determined by the board of su£~rvisors. The board of 

12 supervisors shall determine the amount for an individual with 

13 no support obligation by considering all income and resources 

14 available to the individual in the same manner as a financial 

15 obligation is determined for an individual residing in a 

16 residential ~are facility and receiving medical assistance. 

17 The board of supervisors shall determine the amount for an 

18 individual with a support obligation in an amount which does 

19 not exceed the a~erage-m±n±mtlm-eo~~-o~-~he-ma±fteenanee-o~-a 

20 phy~±ea±iy-ano-men~a±±y-hea±~hy-±no±~±otlai-re~±d±ft9-±n-ehe 

21 ±nd±~±otla±L~-owft-home,·-wh±eh-~eandaro-~haii-be-e~eabi±~heo-ano 

22 amount determined by applying the child support guidelines 

23 prescribed under section 598.21, subsection 4, to the income 

24 of the person legally liable for the support of the person as 

25 though th~erson is a parent required to p~_?~rt under 

26 the guidelines. A liability amount determined in accordance 

27 with the 9uidel~nes may be modified by the board of 

28 supervisors only based upon a substantial change in 

29 circumstances as provided in section 598.21, subsection 8. 

30 This amount may ~rom-~±me-~o-~±me be revised periodically by 

31 the oepar~men~-o~-htlman-~er~±ee~ board of supervisors to 

32 conform with a revision in the child support guidelines 

33 prescribed under section 598.21, subsection 4. In either 

34 case, the individual shall be permitted to retain a personal 

35 needs allowance equal to the amount permitted for an 
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S.P. H.P. 21/B' 

1 individual residing in a residential care facility and 

2 receiving medical assistance. A lien imposed by section 

3 230.25 shall not exceed the amount of the liability which may 

4 be incurred under this section on account of any me"eaxly-ill 

5 person with mental illness. 

6 Sec. 3. APPLICABILITY. This Act applies to services 

7 provided in a state hospital-school or special unit, state 

8 mental health institute, or county care facility on or after 

9 July 1, 1996. 

10 EXPLANATION 

11 This bill relates to the amount of liability for the cost 

12 of services provided to a person with mental retardation or 

13 mental illness. 

14 Section 222.78 provides for the amount of financial 

15 liability of a parent or other person liable for the support 

16 of a person admitted or committed to a state hospital-school 

17 or special unit. Under current law, the liability is limited 

18 to an amount equivalent to a comparable allowance for a 

19 recipient under the family investment program as determined 

20 according to a scale developed by the department of human 

21 services. Under the bill, the liability amount would instead 

22 be determined by the board of supervisors by applying the 

23 child support guidelines prescribed by the supreme court. 

24 Section 230.15 relates to liability for the costs to 

25 support a person with mental illness at a state mental health 

26 institute or county care facility. Under current law, the 

27 liability is for the full cost of the first 120 days of care, 

28 after which liability is limited to the cost to maintain a 

29 person without a disability in the person's own home, as 

30 established by the department of human services. The bill 

31 authorizes the board of supervisors to establish the liability 

32 amount after the first 120 days. In establishing the 

33 liability amount for an individual without a support 

34 obligation, the board of supervisors must consider income and 

35 resources in the same manner as used for an individual living 

-4-



S.F. H.F. 

1 in a residential care facility (RCF) and receiving medical 

2 assistance. For an individual with a support obligation, the 

3 amount of the obligation would be based upon the supreme 

4 court's child support guidelines. In either case, the 

5 individual would be entitled to retain a personal needs 

6 allowance equal to the amount available to an individual 

7 living in an RCF and receiving medical assistance. 

8 The provisions of the bill are applicable to services 

9 provided in a state hospital-school, state mental health 

10 institute, or other public or private facility on or after 
11 July 1, 1996. 
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HOUSE CLIP SHEET MARCH 21, 1996 

HOUSE FILE 2428 
FISCAL NOTE 

Page 89 

A fiscal note for House File 2428 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 2428 changes the liability of a parent or other person who is 
responsible for the support of a patient at the State Hospital-School or other 
special unit. Under the current law, liability is limited to the comparable 
allowance for a recipient of the Family Investment Program. The Bill requires 
that parental liability be determined by applying the child support guidelines 
prescribed by the Supreme Court. 

House File 2428 also changes liability for patients at Mental Health Institutes 
or county care facilities. Under current law, liability is limited to the full 
cost of the first 120 days of care, after which the liability is limited to the 
cost of maintalnlng a person in their own home, as established by the 
Department of Human Services. The Bill authorizes the Board of Supervisors in 
the county of legal settlement to establish liability after the first 120 days. 
The Supervisors are required to use the child support guidelines for persons 
who have a support obligation, and are required to use the same standards used 
for Residential Care Facilities for persons without support obligations. 

FISCAL EFFECT 

This Bill will decrease county and State costs for mental health services by 
increasing the amount of support collected from parents and other persons 
liable for support. However, there is no information available concerning the 
income or resources of these parents or other persons. An accurate fiscal 
estimate can not be determined. 

SOURCE 

Department of Human Services 
(LSB 4387hv, JMN) 

FILED MARCH 20, 1996 BY DENNIS PROUTY, FISCAL DIRECTOR 
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S.P. H.F. -----

1 Section 1. Section 222.78, Code 1995, is amended to read 

2 as follows: 

3 222.78 PARENTS AND OTHERS LIABLE FOR SUPPORT. 

4 The father and mother of any person admitted or committed 

5 to a hospital-school or to a special unit, as either an 

6 inpatient or an outpatient, and any person, firm, or 

7 corporation bound by contract ne~ea~ee~-made for support of 

8 the person shall be and remain liable for the support of the 

9 person. The person and those legally bound for the support of 

10 the person shall be liable to the county for all sums advanced 

11 by the county to the state under the provisions of sections 

12 222.60L and 222.77, 249A.12, and 249A.26. The liability of 

13 any person, other than the patient, who is legally bound for 

14 the support of any patient under eighteen years of age in a 

15 hospital-school or a special unit shall ~n-no-~n~eanee not 

16 exceed the average minimum cost of the care of a normally 

17 intelligent,-noftnand~eapped minor without a disability of the 

18 same age and sex as the minor patient. The adm~ft±~e~aeo~ 

19 county auditor shall establish the ~eaie-~o~-en±~-ptl~po~e-btle 

20 ene-~eaie-~naii-noe-e~eeed-ene-~eaftda~d~-~o~-pe~~oftai 

21 aiiowaftee~-e~eabi~~ned-by-ene-~eaee-d~~~~~oft-tlftde~-ene-~am±iy 

22 ~ft~e~emefte-p~09~am amount of liability by applying the child 

23 support guidelines prescribed under section 598.21, subsection 

24 4. P~o~~ded-~tl~ene~-enae-ene The father or mother of the 

25 person shall not be liable for the support of the person after 

26 the person attains the age of eighteen years and enae the 

27 father or mother shall incur liability only during any period 

28 when the father or mother either individually or jointly 

29 receive a net income from whatever source, commensurate with 

30 that upon which they would be liable to make an income tax 

31 payment to this state. NOen±ft9-±n-en±~ This section shall not 

32 be construed to prevent a relative or other person from 

33 voluntarily paying the full actual cost as established by the 

34 administrator for caring for the person with mental 

35 retardation. 
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S.F. H.F. 

1 Sec. 2. Section 230.15, unnumbered paragraph 1, Code 1995, 

2 is amended to read as follows: 

3 A meft~a~~y-~~~ person with mental illness and a person 

4 legally liable for the person's support remain liable for the 

5 support of the meft~a~~y-~~x person with mental illness as 

6 provided in this section. Persons legally liable for the 

7 support of a meft~a~~y-~~~ person with mental illness include 

8 the spouse of the meft~a~~y-~~~ person with mental illness, any 

9 person bound by contract for support of the meft~a~~y-~~~ 

10 person with mental illness, and, with respect to meft~a~~y-~~~ 

11 pe~~eft~ a person with mental illness under eighteen years of 

12 age only, the father and mother of the meft~a~xy-~xx person 

13 with mental illness. The county auditor, subject to the 

14 direction of the board of supervisors, shall enforce the 

15 obligation created in this section as to all sums advanced by 

16 the county. The liability to the county incurred by a 

17 meft~ax~y-~~~ person with mental illness or a person legally 

18 liable for the person's support under this section is limited 

19 to an amount equal to one hundred percent of the cost of care 

20 and treatment of the meft~ax~y-~~~ person with mental illness 

21 at a state mental health institute for one hundred twenty days 

22 of hospitalization. This limit of liability may be reached by 

23 payment of the cost of care and treatment of the meft~a~~y-~~~ 

24 person with mental illness subsequent to a single admission or 

25 multiple admissions to a state mental health institute or, if 

26 the person is not discharged as cured, subsequent to a single 

27 transfer or multiple transfers to a county care facility 

28 pursuant to section 227.11. After reaching this limit of 

29 liability, a meft~a~~y-~~~ person with mental illness or a 

30 person legally liable for the person's support is liable to 

31 the county for the care and treatment of the mentally ill 

32 person at a state mental health institute or, if transferred 

33 but not discharged as cured, at a county care facility in an 

34 amount fte~-~ft-e~ee~~-e€ determined by the county auditor. The 

35 county auditor shall determine the amount for an individual 
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S.P. ____ H.P. 

1 with no support obligation by considering all incom~ and 

2 resources available to the individual in the same manner as a 

3 financial obligation is determined for an individual residing 

4 in a residential care facility and receiving medical 

5 assistance. The county auditor shall determine the amount for 

6 an individual with a support obligation in an amount which 

7 does not exceed the ave~age-ffliniffltlffl-ee~e-e£-ehe-maineenanee-e£ 

8 a-phy~iea~~y-and-menea~~y-hea~ehy-individtla~-~e~idin9-in-ehe 

9 individtla~~s-ewn-heme7-whieh-seanda~d-sha~~-be-eseab~ished-and 

10 amount determined by applying the child support guidelines 

11 prescribed under section 598.21, subsection 4, to the person 

12 legally liable for the support of the person. This amount may 

13 £~em-eime-ee-eime be revised periodically by the depa~emene-e£ 

14 htlman-~erviees county auditor to conform with a revision in 

15 the child support guidelines prescribed under section 598.21, 

16 subsection 4. In either case, the individual shall be 

17 permitted to retain a personal needs allowance equal to the 

18 amount permitted for an individual residing in a residential 

19 care facility and receiving medical assistance. A lien 

20 imposed by section 230.25 shall not exceed the amount of the 

21 liability which may be incurred under this section on account 

22 of any menea~~y-i~~ person with mental illness. 

23 Sec. 3. APPLICABILITY. This Act applies to services 

24 provided in a state hospital-school or special unit, state 

25 mental health institute, or county care facility on or after 

26 July 1, 1996. 

27 EXPLANATION 

28 This bill relates to the amount of liability for the cost 

29 of services provided to a person with mental retardation or 

30 mental illness. 

31 Section 222.78 provides for the amount of financial 

32 liability of a parent or other person liable for the support 

33 of a person admitted or committed to a state hospital-school 

34 or special unit. Under current law, the liability is limited 

35 to an amount equivalent to a comparable allowance for a 
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1 recipient under the family investment program as de~ermined 

2 according to a scale developed by the department of human 

3 services. Under the bill, the liability amount would instead 

4 be determined by the county auditor by applying the child 

5 support guidelines prescribed by the supreme court. 

6 Section 230.15 relates to liability for the costs to 

7 support a person with mental illness at a state mental health 

8 institute or county care facility. Under current law, the 

9 liability is for the full cost of the first 120 days of care, 

10 after which liability is limited to the cost to maintain a 

11 person without a disability in the person's own home, as 

12 established by the department of human services. The bill 

13 authorizes the county auditor to establish the liability 

14 amount after the first 120 days. In establishing the 

15 liability amount for an individual without a support 

16 obligation, the county auditor must consider income and 

17 resources in the same manner as used for an individual living 

18 in a residential care facility (RCF) and receiving medical 

19 assistance. For an individual with a support obligation, the 

20 amount of the obligation would be based upon the supreme 

21 court's child support guidelines. In either case, the 

22 individual would be entitled to retain a personal needs 

23 allowance equal to the amount available to an individual 

24 living in an ReF and receiving medical assistance. 

25 The provisions of the bill are applicable to services 

26 provided in a state hospital-school, state mental health 

27 institute, or county care facility on or after July 1, 1996. 
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