/Z > g,&/,&# 5. F A4R2

FEB 2 7 1996

Piace On Calendar

Passed House, Date

Vote:

Ayes

WITHDRAWN

HOUSE FILE &é 7
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A BILL FOR

! i ich has
An Act removing the requirement that a corporation whic

i nts
adopted a corporate seal affix the seal to all docume
affecting real estate executed by the corporation. .

F IOWA:
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE O

HOUSE FILE 2367

H-532S :
1 Amend House File 2367 as follows:
2 1. Page 1, 1line 7, by inserting after the word
3 "may" the following: "but need not",
4 2. Page 1, line 12, by inserting after the word
5 "may" the following: "but need not",
: By NUTT of Woodbury
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Section 1. Section 558.2, Code 1995, is amended to read as '.
follows:

558.2 CORPORATION HAVING SEAL.

In the execution of any written instrument conveying,
encumbering, or affecting real estate by a corporation that
has adopted a corporate seal, the seal of such corporation
shatt may be attached or affixed to such written instrument.

Sec. 2. Section 558.3, Code 1995, is amended to read as
follows:

558.3 CORPORATION NOT HAVING SEAL.

If the corporation has not adopted a corporate seal, such
fact shatt may be stated in such written instrument. ;

Sec. 3. Section 558.39, subsection 3, Code 1995, 1is
amended to read as follows:

3. In the case of corporations or joint-stock
associations:

On this ... day of ....., A.D. 19.., before me, @ veeeeou.
(Insert title of acknowledging officer) in and for said
county, personally appeared ......., to me personally known,
who being by me duly (sworn or affirmed) did say that that
person is ....... (Insert title of executing officer) of said
(corporation or association)y-that-+the-seat-affixed-to-said
tnstrument-is-the-seat-of-said-or-no-seat-has-been-procured-by
the-satdy—-{corporation-or-assecitatton} and that said
instrument was signed and-seaied on behalf of the said
(corporation or association) by authority of its board of
(directors or trustees) and the said ........ acknowledged the
execution of said instrument to be the voluntary act and deed
of said (corporation or association) by it voluntarily
executed. ,

Sec. 4. Section 558.39, subsection 3A, Code 1995, is
amended to read as follows:

3A. In the case of limited liability companies:

On this ... day of ....., A.D. 19.., before me, a .vcees..

(Insert title of acknowledging officer) in and for said

_l_
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county, personally appeared ......., to me personally known,
who being by me duly (sworn or affirmed) did say that that
person is ....... (Insert title of executing member) of said
(limited liability company)s-that-tthe-seat-affixed-to-said
itnstrument-is—the-seat-of-satd-or—-ne-seat-has-been-procured-by
the-saitdy-ttimited-titabitity-ecompanyy and that said instrument
was signed and-seated on behalf of the said (limited liability
company) by authority of its managers and the said ........
acknowledged the execution of said instrument to be the
voluntary act and deed of said (limited liability company) by
it voluntarily executed.

Sec. 5. Section 558.39, subsection 6, Code 1995, is
amended to read as follows: |

6. In the case of a corporate fiduciary:

On this ... day of ......, 19.., before me, the
undersigned, a Notary Public in and for the State of Iowa,

personally appeared ...... and ......, to me personally known,

. who, being by me duly sworn, did say that they are the

ceeseess and ........, respectively, of the corporation
executing the foregoing instrument; that-tno-seat-has-been
procured-byy-tthe-seat-affixed-thereto-ts-the-seat-ofy-the
corporations that the instrument was signed tand-seated} on
behalf of the corporation by authority of its Board of
Directors; that ...... and ..... . acknowledged the execution
of the instrument to be the voluntary act and deed of the
corporation and of the fiduciary, by it, by them and as the
fiduciary voluntarily executed.

Sec. 6. Section 558.39, subsection 7, Code 1995, is
amended to read as follows:

7. In the case of a limited partnership with corporate
general partner:

On this ... day of ......, 19.., before me, the
undersigned, a Notary Public in and for the State of Iowa,
personally appeared ........, to me personally known, who
being by me duly sworn did say that the person is the ........

-2-
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of «......., the General Partner of ....eoeey & .2.... limited .
partnership, executing the foregoing instrument, that-ne-seat
has-been-procured-by-the-corporations that the instrument was

signed on behalf of the corporation as General Partner of

ceeescser @ seses. limited partnership, by authority of the

corporation's Board of Directors; and that ........ as that

officer acknowledged execution of the instrument to be the

voluntary act and deed of the corporation and limited

partnership by it and by the officer voluntarily executed.

Sec. 7. Section 558.39, subsection 9, Code 1995, is
amended to read as follows:

9. In the case of joint ventures:

On this ... day of ......, 19.., before me, the
undersigned, a Notary Public in and for the State of Iowa,
personally appeared ...... and ...... , to me personally
known, who, being by me duly sworn, did say that they are the

eesse. and ......, respectively, of ........, an Iowa

corporation, a joint venturer of ........, a joint venture,
executing the foregoing instrument, that-{nro-seai-has-been
proeured-by)y-tthe-seat-affixed-thereto-its-the-seat-of)-the
eorporations that the instrument was signed tand-seated} on
behalf of the corporation as a joint venturer of ........, a
joint venture, by authority of its Board of Directors; and
that ...... and ......, as such officers, acknowledged the
execution of the instrument to be the voluntary act and deed
of the corporation and joint venture, by the corporation and
joint venture and by them voluntarily executed.

Sec. 8. Section 558.39, subsection 13, Code 1995, is
amended to read as follows:

13. 1In the case of corporations or national banking
associations acting as custodians pursuant to chapter 565B or
any other Uniform Transfers to Minors Act:

On this ce day of ......, 19.., before me, the
undersigned, a Notary Public in and for said State, personally '
appeared ...... and ......, to me personally known, who, by me

-3-
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duly sworn, did say that they are the ...... and ......,
respectively, of the Corporation executing the foregoing
instrument; that-tno-sealt-has-been-precured-by}-tthe-seat
affixed-thereto-ta-the-seat-ofy-the-corporations that the
instrument was signed tand-seated¥y on behalf of the
Corporation by authority of its Board of Directors; that
eesses. and ...... acknowledged the execution of the
instrument as custodian of ........ (name of minor), under the
ceveces. (State) Uniform Transfers to Minors Act, to be the
voluntary act and deed of the person and of the custodian.

(In all cases add signature and title of the officer taking
the acknowledgment, and strike from between the parentheses
the word or clause not used, as the case may be.)

Sec. 9. Section 589.6, Code 1995, is amended to read as
follows:

589.6 INSTRUMENTS AFFECTING REAL ESTATE.

All instruments in writing executed by a corporation before
July 1, 1996, which are more than ten-years-eariter one year

old, conveying, encumbering, or affecting real estate,

including releases, satisfactions of mortgages, judgments, or
any other liens by entry of the release or satisfaction upon
the page where the lien appears recorded or entered, where the
corporate seal of the corporation has not been affixed or
attached, and which are otherwise legally and properly
executed, are legal, valid, and binding as though the
corporate seal had been attached or affixed.
EXPLANATION

This bill removes the requirement that a corporation which
has adopted.a corporate seal affix it to all documents
executed by it affecting real estate. The bill also deletes
from the acknowledgment form the requirement of including an
indication of whether the corporation has adopted a seal. The
bill also legalizes instruments, executed before the effective
date of this bill, which are more than one year old and which
do not have a corporate seal affixed.
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A BILL FOR

Act removing the requirement that a corporation which has
adopted a corporate seal affix the seal to all documents

affecting real estate executed by the corporation.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 558.2, Code 1995, is amended to read as

2 CORPORATION EAVING SEAL,
n the exzecution of any written instrument conveying,
encumbering, or affecting real estate by a corporaticn that
has adopted a corporate seal, the seal of such corporat:ion
shail may be attached or affixed to such written instrument.

Sec. 2, Section 558.3, Code 1995, is amended to read as
follows:

558.,3 CORPORATION NOT HAVING SEAL.

If the cerporation has not adopted a corporate seal, such
fact ekall may be stated Inm such writtern instrument.

Sec. 3. Section 558.3%, subsection 3, Ccde 1995, 1is
amended to read as follows:

£ corporations or joint-stock

O

3. In :*he case
asscciations:
On this ... day ©f ....., A,D, 19.., before me, @ .veeuas.

sert title of acknowledging officer) in and for said

————
4
o3

county, personally appeared ......., tO me personaily kinown,
whc beiang by me duly (sworn or affirmed) did say that that
person is ....... {Insert title cf executing officer) of said

rocratlon or association)y7-thac-+ehep-3ear-pgbfined-te-32id
trumenb-i3-the-3ear-of-gatd-osrno-seal-nas-been—precured-by
the-gsaidy-fe2esperaticn-or-asssetratieony and that said
instrument was signed ané-segied on henalf of the said
(corpeoration or asscciaticn) by authority of its becard of
(directors or trustees) and the said ........ acknowledged the
execution of said instrumernt to be the voluntary act and deed
of saild (corporation or association) by it voluntarily
axecuted,

Sec. 4, Section $58.39, subsection 34, Code 1995, is
amended to read as follows:

3A. In the case oI limited liability companies:

On this ... day of ....., 2.D. 19.., beforeme, a ........

Inserz title of acknowledging officer) in and for said




county, personally appeared ......., to me persconally Kknown,
who being by me duly (sworn or affirmed) did say that that
pDerson is ....... (Insert title of executing member) of saié
(limited liability company)s-that-tthe-seat-affrxed-to-sagzd
trstrument-:a-the-gear-osf-sazrd-or-no-seai-has-been-procured-nvy
the-aatdy-+iimited-tiabitity-eompany} and that said instrument
was signed and-seated on behalf of the said (limited liability
cempany) by authority of its managers and the said ........
acknowledged the execution of said iastrumeni to be the
voluntary act and deed of said (ilimited liability company) by
it volurtarily executed,. '

Sec. 5. Section 558.39, subsection 6, Code 1995, is
amended to read as follows:

6. In the cases of a ccrporate fiduciary:

On this ... day of ......, 19.., before ne, the
tndersigned, a Notary Public in ané for the State of Iowa,
personally appeared ...... and ......, tc me personally known,
who, being by me duly sworn, did say that they are the
eeeveees and ......., respectively, of the corporation

executing the foregoing instrument; ehkat-{ne-sear-has-been

saeurad-pyy-Ltiohe-asat-géfivad-sharatra-t3-she-sent-ofy-the
- rs+ap+ that the instrument was signed tanrd-seeiedy on
of the corporation by authority of its Board of
tors; that ...... and ...... acknowledged the execution
¢ instrument to be the veluntary act and deed of the
n and of the fiduc:iary, by it, by them and as the
ry voluntarily executed.
6. Secticn 538.39, subsection 7, Code 19885, is
amended to read as follows:
. In the case of a limited partnership with corporate
eneral partner:
On this ... day of ......, 19.., before me, the
ndersigned, a Notary Public in and for the State cf Iowa,
rscnally appeared ........, to me perscnally xneown, who

ing by me cduly sworn did say that the person is the ........

-2
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2f ........, the General Partner of ........, & ...... limited
partnership, executing the foregoing instrument, that-no-seat
mge~-been-preeured-by-she-corperation; that the instrument was
signed on behalf of the corporation as General Partner of
vieesesas @ vv.... limited partnership, by authority of the
corporation's Board of Directors; and that ........ as that
cfficer acknowledged execution of the instrument to be the
voluntary act and deed of the corporation and limited
parinership by it and by the officer voluntarily executed.
Sec. 7. Sectien 358.39, subsection 92, Ccde 1995, is

amended to re=ad as follows:

L]

9. In the case of joint ventures:
Of sevee.r 19.., befcre me, the

rn

On this ... day
undersigned, a Netary Public in and for the State of Iowa,
perscnally appeared ...... and ......, to me personally
known, who, being by me duly sworn, did say that they are the
cesess ANG +....., respectively, of ........, an Iowa ‘
cerpecration, a jeint wventurer of ........, a joint venture,
he fcregoing instrument, that-tne-seai-has-been
pregured-byi-tohe-deat-affixed-therata-te-che-geal-ofy-the
at+ens that the instrument was signed tand-seazedy on
of the corporation as a jcint venturer of ........, a
¢t venture, by authcrity of its Board of Directors; and
that ...... and ......, as such officers, acknowledged the
execution of the instrument to be the voluntary act and deed
of the corporation and joint venture, by the corporation and
joint venture and by them voluntarily executed.
Sec. 8. Secticn 558.39, subsection 13, Code 1995, is
amenced to read as follcws:
13. In the case of corporations or naticnal banking
asscclations acting as custodians pursuant td chapter 56538 cor
any cther Zniform Transfers to Minors Act:
On this ... day of ......, 19.., before me, the P
undersignad, a Notary Public in and for said State, personally .

zppeared ...... angd ......, to me perscnally xnown, who, by me

_3_
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duly sworn, d4id say that they are the .,.... and ......,

respectively, of the Corporation executing the foregcing
instrument; that-tno-gseai-has-been-procured-byy-tthe-seal
affixed-thereto-is-the-seat-ofy-the-corporatien; that the
instrument was signed tand-seaiedy on behalf of the
Corporation by authority of its Board of Directors; that
«ess.. and .,.... acknowledged the execution of the
instrument as custodlan of ........ (name of minor), under the
cesses.. (State) Uniform Transfers to Minors Act, to be the
voluntary act and deed of the person and of the custodian.

{In all cases add signature and title of the officer taking
the ackncwledgment, and strike from between the parentheses
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the word or clause not used, as the case may be.)
Sec. 9. Section 589.6, Code 1995, is amended to read as

[

Ecllows:
89.&6 INSTRUMENTS ASFECTING REAL ESTATE.
All instruments in writing execuied by a ccrporation before
July 1, 1996, which are more than ten-years-eariter one year
old, conveying, encumbering, or affecting real estate,

inciuding releases, satisfactions of mortgages, judgments, or
ay other liens by entry of the release or satisfaction upon
the page where the lien appears recorded or entered, where the
corporate seal of the corporation has not been affixed or
attached, and which are otherwise legally and properly
executed, are legal, valid, and binding as though the
corporate seal had been atrached or affixed.
EXPLANATION

This bill removes the requirement that a corporation which
has adcpted a corporate seal affix it to all documents
executed by it affécting real estate. The bill also cdeletes
from the acknowledgment form the requirement of including an
indication of whether t{he ccrporation has adopted a seal. The
bill also legalizes instruments, executed before the effective
cate of this bill, which are more than cone year old and which

do not have & corporate seal affixed.
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