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S.l". H.F. 

1 Section 1. Section 321.19, subsection 2, unnumbered 

2 paragraph 3. Code Supplement 1995. is amended to read as 

3 follows: 

4 Seet±~n-452A.3-and-ehepter Chapter 326 are is not 

5 applicable to urban transit companies or systems. 

6 Sec. 2. Section 452A.2, subsections 2~ 15. and 21. Code 

7 Supplement 1995. are amended to read as follows: 

8 2. "Slender" means a person who owns and blends alcohol 

9 with gasoline to produce ethanol blended gasoline and blends 

10 the product at a nonterminal location. The blender is not 

11 restricted to blending alcohol with gasoline. Products 

12 blended with gasoli~~ other than grain alcohol are treated-and 

13 taxed as gasoline. "Slender" also means a person blending two 

14 or more special fuel products at a nonterminal location where 

15 the tax has not been paid on all of the products blended. ~he 

16 This hlend is taxed as a special fuel. 

17 IS. "Licensed compressed natural gas and liquefied 

18 petroleum gas user" means a person licensed by the department 

19 who dispenses compressed natural gas or :iquefied petroleum 

20 gas, upon which the special fuel tax has not been previously 

21 paid. for highway use from fuel sources owned and controlled 

22 by the person into the fuel supply tank of a motor vehicle. or 

L3 comme~cial vehicle owned or controlled by the person. 

24 21. "Special fuel" means fuel oils and all combustible 

25 gases and liquids suitable for the generation of power for 

26 propulsion of motor vehicles Or turbine-powered aircraft, and 

27 inclurles any substance used for that purpose. except that it 

28 does not Include motor fuel. Kerosene shall not be considered 

/9 to be " sll"cial fuel, unless blended with other special_fuels 

30 tor Ilse ~n a rnocor2?hicle with a diesel engine. 

31 Sec. J. Secti.on 452A.5. unnumbered paragraph 2. Code 

32 Supp;p~e~L _~95, ~s amended to read as follows: 

~J [he distribucio~ ailowance shall be prorated between the 

3-, ~i:.pp; .,Cr {ii;d L;·,e c':'s::ri.buto( 2 .. ~_,~ealer as follows: 

:)ect~O:l -752A.8, s~lb5ectio:l 2, ur:numbe~ed pardgraph 
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1 1. Coce Supplement 1995, is amended to read as follows: 

2 At the time of filing er a report, a supplier, ~ 

3 restrictive supplier,-e~-~m~e~~e~ shall pay to the department 

4 the full amount of the fuel tax due for the preceding calendar 

5 month. An importer shall pay to the department the full 

6 amount of fuel tax due for the preceding semimonthly period. 

7 The tax shall be computed as fOllows: 

8 Sec. 5. Section 452A.8, subsection 2, paragraph a, 

9 unnumbered paragraph 1, Code Supplement 1995, is amended to 

10 read as follows: 

11 From the total number of invoiced gallons of motor fuel or 

12 undyed special fuel withdrawn from the terminal by the 

13 licensee wiehin-the-~~6te during the preceding calendar month 

14 or semimonthly period the following deductions shall be made: 

15 Sec. 6. Section 452A.8, subsection 2, paragraph c, Code 

16 Supplement 1995, is amended to read as ~oI1ows: 

17 c. The tax due under paragraph "b" shall be the amount of 

18 fuel tax due from the supplier, restrictive supplier, or 

19 importer for the preceding reporting period. The director may 

20 reqUire by rule that the payment of taxes by suppliers, 

21 restrictive suppliprs, and importers be made by electronic 

22 funds transfer. The director may allow a tax float by rule 

23 where the eligible purchaser is not req~ired ~o pay the tax to 

24 the st:pplier until one business day prior to the date the tax 

25 is due. Any-e~ed~t-e8±ett±8~ed-by-~he-~ttpprte~,-~e~t~ie~ive 

26 ~tl~piter,-e~-imperte~-m6y-be-6pptied-6g6±n~~-~he-8metlne-dtle~ 

27 A licensed supplier who is unable to recover the tax from an 

28 eligible purchaser is not liable for the tax, upon proper 

29 documentation, and may credit the amount of unpaid tax against 

30 a later remittance of tax. Under this provision, a supplier 

31 does ~ot qual:fy for a credit if the purchase, did not elect 

32 to "se ~he eligible purchaser s~atus, 

33 quali:y to be an eligible purchaser. 

34 credit, the supplier must notify the 

or otherwise does not 

To qualify for the 

department of the 

35 uncollectible account no later than :en calendar days after 

-2-



c . . ' . H.P. 

the nue date for payment of the tax. If a supplier sells 

2 addlliolla! motor fuel or undyed special fuel to a delinquent 

3 eligible purchaser after notifying the department that the 

4 supplier has an uncollectible debt with that eligible 

S purchaser, the limited liability provision does not apply to 

6 ~he additional fuel. The supplier is liable Eor tax collected 

7 from the purchaser. 

8 Sec. 7. Section 452A.8, subsection 2, paragraph e, 

9 unnumbered paragraph 2, Code Supplement 1995, is amended to 

10 read as follows: 

11 The department shall adopt rules governIng the dispensing 

:2 of compressed natural gas and liquefied petroleum gas by 

13 licellsed dealers and licensed users. For purposes of this 

14 paragraph, "dealer" and "user" mean a licensed compressed 

15 natural gas or liquefied petroleum gas dealer or user and 

:6 "file!" means compressed nattlral gas or liquefied petroleum 

:/ gas. The department shall require tttat all pumps located at 

1.8 (lealcr lucdtic)ns ~nd user locacions througtl whIch liquefied 

L9 petr{)~e·,:m gas can be dispensedy shall be metered, inspected, 

~O ~ested Eor accuracy, and sealed dnd licensed by the state 

)1 department of agricult~re and iand stewardship, and that fuel 

:<2 delivc,ed into the =;;el supply tank of any motor vehicle, 

23 shal: be dispensed on:y through tested metered ptlmps and may 

24 be sold without terr,perature correction or corrected to a 

25 temperature of sixty degrees. If the metered gallonage is to 

26 be t(~::\pe:ature-correctedf on:y a temperature-compensated meter 

)1 shall be used. Natural gas used as fuel shall be delivered 

?R ,nto compressing equipment through sealed meters certified for 

29 ilCCtlracy OJ the department of agriculture and land 

30 sr.ewardshlp. 

31 Sec. 8. Section 452A.17, subsection 1, pa~agraph a, 

paragraph :, Code Suppleme~t 1995, ;s amende~ to 

.] re~d ,~S ~ollows: 

I_? ~'~p ~stund I~ a,~:cwable for motor f!~el or undyed spec~al 

5'_\ :....;.'-.:,. ;")cjJ: di:-ectly to or and °Jsed :or '.he fO:iowing: 

- ~-
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1 Sec. 9. 

2 subparagraph 

3 follows: 

Section 452A.17, subsection 1, 

(8), Code Supplement 1995, lS 

paragraph a, 

amended to read as 

4 (8) For motOr fuel Or undyed 

5 vehicles and used, other than on 

special fuel placed in motor 

a public highway, in the 

6 extraction and processing of natural deposits, without regarc 

7 to whether the motor vehicle was registered under section 

8 321.18. An applicant under this subparagraph shall maintain 

9 adequate records for a period of three years beyond the date 

10 of the claim. 

11 Sec. 10. Section 452A.17, subsection 1, paragraph b, 

12 subparagraph {7l, Code Supplement 1995, is amended to read as 

13 follows: 

14 (7) Claim shall be made by and the amount of the refland 

is shall be paid to the person who purchased the motor fue" or 

17 

18 

19 

20 

21 

22 

16 undyed special fuel as shown in the supporting invoice unless 

that person desigllates another person as an agent for purpos2s 

of filing and receiving the refund for idle time, power 

takeoff, reefer :lnits, pumping credits, and trallsport 

divf'rsions. ~_ gover12mental agency may be designa.ted as<l.n 

~~~_a.!1.9t.h~.r. S19.v_~r~~entdl agen~or purposes.of. C i 1 Ln.9 

and recet':..l.!!Lthe_refund CInder this _~~c_~.lOn. 

23 

24 

Sec. 11. Section 452A.17, subsection 3, paragraph b, Code 

Supplement 1995, is amended to read as follows: 

25 b. A refund shall not be paid with respect to any motor 

26 fuel or undyed special fuel taken out of this state in supply 

27 tanks of watercraft, aircraft, or motor vehicles. 

28 Sec. 12. Section 452A.21, unnumbered paragraph 3, Code 

29 Supplement 1995, is amended to read as follows: 

30 A refund or-eredit-memOr8ftd~m-wi%% shall not be issued 

3l unless the claim is filed within ninety days following the end 

32 of the month during which the ethanol blended gasoline was 

33 actually blended. 

34 Sec. 13. Section 452A.67, Code 1995, is amended to read as 

35 follows: 

-4-
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1 ';':2A. F.I LIMITATION ON COLLECT!ON PROCEEDINGS. 

7 An-ae~~efi'0r-other-preeeedin9-shall-ne~-be-ma~ntai"ed-te 

3 Thf> d~d[tment shall examin~_the return and enforce collection 

4 of anj amount of ftle:l: tax, penalty, fine, or interest over and 

5 aoove the amount shown to be due by reports filed by a 

6 licensee excep~-tlreM-an-assessment-by-the-departffient-ef 

7 revefitle-and-finan~e-as-atl~he~ized-in-thi~-ehapter as soon as 

8 practicable but no later thant~ee years after the return is 

9 filed. An assessment shall not be made covering a period 

10 beyolld three years prier-te-~he-date-ef-assessment after the 

11 return is filed exceot that the oeriod for the examination and ---- ----.~.-.... .. 
:2 determination of the correct amount of tax is unlimited in the 

13 case of a false or fraudulent return made with the intent to 

14 evade tilX or in the case of a failure to file a return, 

15 Sec. 14. Section 452A.71, Code Supplement 1995. is amended 

16 to read as follows: 

17 4S2A.71 REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

18 COMPRESSED NATURAIJ GAS AND LIQUEr'IED PETROLEUM GAS DEALERS AND 

19 USERS. 

20 Except as provided in section 452A.54. any-person-ether 

21 than a person who has pald or has had charged to the person's 

22 account w: th a dist ributor. deale~. or user fuel taxes Imposed 

23 ullder this chapter with respect to motor fuel or undyed 

24 special f.lel in excess of one hundred gallons, which is 

25 subsequently lost or destroyed. while the person is the owner. 

26 through leakage. fire. explosion. lightning. flood. storm. or 

2J other casualty, except evaporation7-shri~kage7 or unknown 

28 causes. the-pe~90n shall be entitled to a refund of the tax so 

79 paId or charged. To qualify for the refund. the person shall 

]0 notify the department of revenue and finance in writing of the 

~l loss Q~ destruction and the gallonage lost or destroyed within 

12 =e" days from the date of discovery of the loss or 

.j (·;est;~ct~oll. Within ~lxty days after filing the notice, the 

... , ~;(.·r:S(j:~ :-::1011 fill2 ',.,i.r.h the depar:ment of revenue and finance 

j~ an a:~i(Javit S;Jcrn r.c by the person ha'li:Jg immediate custody 

.. :> •. 
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1 of the motor fuel or undyed special fuel at the time of the 

2 loss or destruction setting forth in full the circumstances 

3 and amount of the loss or destruction and such other 

4 information as the department of revenue and finance may 

5 require. Any refund payable under this section may be applied 

6 by the department against any tax liability outstanding on tr~ 

7 books of the department against the claimant. 

8 Sec. 15. Section 452A.72, Code 1995, is amended to read as 

9 follows: 

10 4S2A.72 REFUND eR-€RE8f~ FOR FUEL TAXES ERRONEOUSLY OR 

11 ILLEGALLY COLLECTED OR PAID. 

12 If any fuel taxes, penalties, or interest have been 

14 

is 
16 

17 

18 

19 

:3 erroneously or illegally collected by the appropriate state 

agency from a licensee, the appropriate state agency may 

permit-the-~~censee-te-ta~e-eredit-aga±nst-a-stlbseqtlent-taK 

rettlrn-£er-the-dffie~~t-ef-the-errartee8s-er-±r~eg8i-e~erpaymeM~, 

may apply the overpayment against any tax liability 

outstanding on the books of the department against the 

claimant, or shall certify the amount to the director of 

20 revenue and finance, who shall draw a warrant for the 

21 certified amount on the treasurer of state payable to the 

22 licensee_ The refund shall be paid to the licensee 

23 immediately. 

24 A refund or-ered±~ shall not be made under this section 

25 unless a written claim setting forth the circumstances for 

26 which the refund or-eredie should be allowed is filed with the 

27 appropriate state agency within one year from the date of the 

28 payment of the taxes e~roneously or illegally collected or 

29 paid_ 

30 However, if it is found during an examination by the 

31 appropriate state agency that a licensee paid, as a result of 

32 a mistake, an amount of tax, penalty, or interest which was 

33 not due, and the mistake :s found within three years of the 

34 overpayment, the appropriate state agency shall credit the 

35 amount against any penalty, interest or taxes due,-or-~o 

-6-
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1 b('!c<:Yf1e - dtle'r' or shall refund the amount to the person. 

;> Sec. 16. section 452A.74, subsections 1 and 6, Code 

3 Supplement. 1995, are amended to read as follows: 

1 1. For any person to knowingly fail, neglect. or refllse to 

5 makp ~ny required return or statement or pay over fuel taxes 

6 required llnder this seet±en chapter. 

7 

8 or 

6. For any person to use motor fuel, undyed special fuel, 

~±±ega±-u~e-ef dyed special fuel in the fuel supply tank of 

9 a vehicle with respect to which the person knowingly has not 

to paid or had charged to the person's account with a distributor 

11 or dealer, or with respect to which the 2erson does not~ 

~2 wit.hin the time required in this chapter~ report and pay the 

13 applicable fuel tax. 

14 Sec. 17. Section 4S2A.74, subsection 8, unnumbered 

15 paragraph I, Code Supplement 1996, is amended to read as 

16 foliows: 

17 Any delivery bY-8-cl±stribtlter of compressed natural gas or 

18 liquefied petroleum gas to a compressed natural gas or 

19 lIquefied petroleum gas dealer or user for the purpose of 

20 evadi::c; the state tax on compressed natural gas or liquefied 

21 petroleum gas, into facilities other than those licensed above 

22 knowil:g that the fuel will be used for highway use shall 

2J cons~ltute a violation of this section. Any compressed 

24 natural gas or liqlle~ied pet~olcum gas dealer or user for 

75 purposes of evadlng the s~ate tax on compressed natural gas or 

26 liqllefied petroleum gas, who allows a distributor to place 

2J compressed natural gas or liquefied petroleum gas for highway 

28 use :n facilities ()ther than those !icensed above, shall also 

?Y be deemed In violatlon of this section. 

10 Sec. 18. Section 452A.74A, subsection 2, 11nnumbc:ed 

31 pdraglaph !, Code Supplement 1995, is amended to read as 

•. 1 A ~er'~cn who t~~eqa}ly imports :notor fuel or undyed special 

f,~·,!~ ~i:~()ut n ~alld importer!s l.icense or supplier's license 

!~ ~~.~il ~0 assessed a civil penalty as provided in ~his 

7. 
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1 subsection. However, the owner or operator ot the importing 

2 vehicle shall not be guilty of violating this subsection if it 

3 is shown by the owner or operator that the owner or operator 

4 reasonably did not know or reasonably should not have known of 

5 the illegal importation. 

6 Sec. 19. Section 452A.74A, subsection 3, Code Supplement 

7 1995, is amended to read as follows: 

8 3. IMPROPER RECEIPT OF FUEL eREBf~-eR REFUND. If a person 

9 files an incorrect refund claim, in addition to the excess 

10 amount of the claim, a penalty of ten percent shall be added 

11 to the amount by which the amount claimed and refunded exceeds 

12 the amount actually due and sha:l be paid to the department. 

13 If a person knowingly files a fraudulent refund claim with the 

14 intent to evade the tax, the penalty shall be seventy-five 

15 percent in lieu of the ten percent. The person shall also pay 

16 interest on the excess refunded at the rate per month 

17 specified in section 421.7, counting each Eraction of a month 

18 as an entire month, computed from the date the refund was 

19 issued to the date the excess refund is repaid to the state. 

20 Sec. 20. EFFECTIVE DATE. This Act, being deemed of 

21 immediate importance, takes effect upon enactment and applies 

22 retroactively to January 1, 1996. 

23 EXPLANATION 

24 The bill makes several corrective changes to the motor fuel 

25 tax law that was enacted in House File 552 in 1995 changing 

26 the point of taxation. 

27 Section 1 corrects an inconsistency between chapters 321 

28 and 452A. Section 321.19 states that no tax is imposed on 

29 urban transit systems, which is incorrect with the enactment 

30 of House File 552. Tax is now imposed on such systems and 

31 subject to refund. 

32 Sectlon 2 amends the definition of blender to provide that 

33 any product blended with gasoline other than grain alcohol 

~ 34 will be taxed as gasoline and amends the definition of special 

. 35 fuel to provide that kerosene is not a special fuel, unless 

-8-
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1 bl~nljed with other special fuels Eor use in a motor vehicle 

2 with a diesel engine. 

3 Section 3 provides that a special fuel dealer also shares 

4 in the distribution allowance. 

S Sections 4 and 5 insert the correct reporting period 

6 instead of calendar month to reflect that importers pay tax 

7 semimonthly rather than monthly. 

B Section 6 removes a provision allowing supplier, 

9 restrictive supplier. and importer credits to be applied 

10 against tax due. 

11 Section 7 corrects a grammatical error. 

12 Section 8 prOVides that motor fuel or undyed special fuel 

13 must be sold directly to an exempt entity and used for an 

14 exempt purpose ~o qualify for a refund of tax paid. 

15 Section 9 inserts the word "undyed" to provide that the tax 

16 011 undyed special fuel is subject to refund if used in motor 

17 vehicles for natural deposit extraction purposes. 

18 Section 10 allows a governmental agency to designate 

19 another governmental agency as an agent for purposes of fiiing 

20 and receiving the tax refund. 

21 Section 11 inserts the word "not" to provide that no refund 

22 is allowable !or tax paid on fllel taken o~t of state 1n the 

23 supply tank of a motor vehicle. 

74 Se~tion 12 strikes a reference to credit memorandums which 

25 are no longer used by the department of revenue and finance. 

26 Seclion 13 pruvides that an assessment must be made by the 

27 department within three years after a ret~rn is filed rather 

28 than three years prior to the date 0: the assess~en:. 

29 Sectlon 14 stipulates who can claim a refund of tax paid on 

]0 f,iel !ost as a result of a casualty. 

3l Section 15 strikes references to tax credits since the 1995 

32 leqislative changes provide only for a refund of taxes 

33 erroneously paid rather than a credit. 

34 Sectin~5 16 Jnd 17 correct an erroneous reference to 

35 section when it should have been chapter, corrects two 

-~-
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1 grammatical errors, and deletes an incorrect reference to 

2 distr ibutor. 

3 Sections 18 and 19 strike the 

4 use is not appropriate when read 

5 at the sentence, delete the word 

6 no longer used by the department 

word "illegally" because its 

in context with the remainder 

"credit" because credits are 

of revenue and finance, and 

7 inserts the word "excess" to clarify that only the excess 

8 rather than the entire amount of the claim for refund must be 

9 repaid to the department. 

10 This bill is effective upon enactment and is retroactive to 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

January l, 1996. 
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BOUSE FILE 2140 
5088 

Amend House File 2140 as follows: 
2 1. Page 4, by inser~ing aEter line 33 the 
3 following: 
4 "Sec. __ Section 452A.63, unnumbered paragraph 
5 i, Code Supplement 1995, is amended to read as 
6 follows: 
7 All information obtained by the department of 
8 revenue and finance or the state department of 
9 transportation from the examining of reports or 

cO records required to be filed or kept under this 
chapter shall be treated as confidential and shall not 
be divulged except to other state officers, a member 
or ~embers of the general assembly, or any duly 
appointed committee of either or both houses of the 
general assembly, or to a representative of the state 
having some responsibility in connection with the 
colcection of the taxes imposed or in proceedings 
brought u~der the provisions of this chapter. The 
~~3~e state aeency may make available to the 
publ.c on or before forty Elve days followina the last 

, , _ J. 

12 
11 
14 
15 
~6 

17 
:8 
19 
20 
21 dav oE the month :n which the tax is reauired to be 
-----.~~~~~~-~~-=-.~~~~~~~~~~~~~~~~ 

22 .e.ai.d, t.l-"Ie, na!T!e5 of suppliers, restrictive suppliers, 
23 a,:d impoe :ee s anc as to each of them the tota 1 9a lIons 
24 of mo:or ~uel, undved special fuel, and ethanol-
~ blended ~ascllr.e withdrawn from terminals or imported 

IntCtF.e-·c;tate dur ing that month. The departme~t of 
revenue and fir-arlee or the state department of 

28 t~a~sportation, upon request of officials entrus~ed 
29 with e~Eoccement of the motor vehicle fuel tax laws o~ 
JO the federal government or a~y other state, may forward 
.~_ ~o such ofEic~als a~y pertinent information which che 
32 a?propciate state agency ~ay have relative to motor 
33 fuel a:ld specia: fue: provided the officials of the 
34 othe~ state fu:nish like information." 
35 2. By re~~mbering as necessary. 

By VAN FOSSEN of Scott 
8-5088 ?IL~D FEBRCARY 19, 1996 
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1 Section 1. Section 321.19, subsectio~ 2, unn~mbered 

2 paragraph 3, Code Supplement 1995, is ame~ded to read as 

3 fo110'4s: 

4 Sectieft-.5~A73-aftd-ch8pter Chapter 326 a~~ is not 

5 applicable to urban transi~ compd~ies or systems. 

6 Sec. 2. Section 452A.2. subsections 2. 15. and 21, Code 

7 Supplement 1995, are amended to read as foilows: 

8 I'Blende~11 m€a~s a person who owns and ble~ds alcotol 

9 with gasoline to produce ethanol blended gasoline 2nd blends 

10 ~he product at a nonterininal location. The b:ender is not 

11 restricted to blendi~g alcohol with gasoline. Produc:s 

12 b:'ended vlith ga~~;in~ other than g::ain alcoho:' are ''e~e~~!~~-8~e: 

13 taxed as gasolir.e. "91e:~der" a1:S0 means ,i persoil blenrl.L;;.g t\'IO 

14 or more special fuel prGd~cts at a nonterlninal lCCdticll whe~e 

15 ~be tax has not been paid on all oE the p~od~cts blended. ~he 

16 This blend is taxed as a special fuel. 

17 15. "Lic211sed compressed natural gas and liquefied 

J8 petrole'lm gas user" means a person licensl!d by the department 

19 who dispe~ses compressed natural gas or l~quefied petroleum 

20 gas. upon which the special fuel tax has not been previOUSly 

21 paid. for highway use from fuel sources owned and controlled 

22 by the person into the fuel supply tank ot a motor vehicle, or 

23 commercial vehicle owned or controlled by the person. 

24 21. "Special fuel" means fuel oils anrl all combustible 

25 gases and liquids suitable for the generation of power for 

26 propulsion of motor vehicles or turbine-powered aircraft. and 

27 includes any substance used for that purpose, excepc that it 

28 does not incl\!de motor fuel. Kerosene shall not be considered 

29 to be a special fuel. unless blended with other special fuels 

30 ror use In a motor vehicle with a diesel engine. 

31 Sec. 3. Section 452A.5, unnumbered paragraph 2. Code 

32 Supplement 1995, is amended to read as follows: 

33 The distribution allowance shall be pro!ated between the 

34 supplier and the distributor or dealer as ~ollows: 

35 Sec. 4. Section 452A.8, subsectlon 2, unnumbered paragraph 

-1-
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1 1; Code Supplement 1995: 15 arnended to read as follo~s: 

2 At the time of filil"lg ef. a report: 0 suppl:er, £E. 
.... I' ... ' " ':.. 1.,,, a. a.' d 
~ res~rlc~~Ve supp~ler7--or-~ruporcer snaLL pay LO ~ne epartment 

4 the full amount of the fuel tax due Eor th~ preceding calerldar 

S i1:onth_,_An i'!P0rt.er Shil.ll. pay to _the d~,partment tr.E Eu]'l 

6 amOlJnt of fuel tax due for the preceding semimonthly --_.-. __ ._--_.- -------------
. , per 10Q,. 

7 The tax shall be computed as follows: 

8 Sec. 5. Section 452A.8, subsection 2, paragraph a, 

9 unnumbered paragraph I, Code S~pplement 1995, is amended to 

10 read as follows: 

From the total n~mber of invoiced gallons of rr;otcr fuel or 

12 ucdyed special fuel withdrawn from the terminal by the 

13 licensee ~i~hi~-the-$tete during the preceding cale~dar month 

14 or semimonthly period the following deductions shall be made: 

15 Sec. 6. Section 452A.8, subsection 2, paragraph c, Code 

16 Supplement 1995, is amended to read as follows: 

17 c. The tax due under paragraph "b" shall be the amount of 

18 fuel tax due fro~ the supplier, restrictive supplier, or 

19 importer for the precedlng reporting period. The director may 

20 requi.re by rule that the payment of taxes by suppliers, 

21 restrictive suppliers, and importers be made by electronic 

22 funds transfer. The director may allow a tax float by rule 

23 where the eligible purchaser is not required to pay the tax to 

24 the supplier until one business day prior to the date the tax 

25 is due. Aft,-ereclit-ealcala~ed-by-the-s~pp!ierT-restriet~ve 

26 sapp~iep7-or-importer-ma7-b@-appliecl-s9ain~t-the-efflo~ft~-dtle~ 

27 A lIcensed supplier who is unable to recover the tax from an 

28 eligible purChaser is cot liable for the tax, upon proper 

29 docump~tation, and may credit the amount of unpaid tax against 

30 a later remittance of tax, Under this provision, 2 supplier 

31 does not qualify for a credit if tre purchaser did not elect 

32 to use the eligible purchaser status, o~ otherwise does not 

33 qualify to be an eligible purchase~. To qualify for the 

34 credit, the supplier must notify the department of the 

35 uncollectible account no later than ten calendar days a~ter 
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1 the due date for payment of the tax. If a supplier sells 

2 additional motor fuel or undyed special fuel to a delinquent 

3 eligible purchaser after notifying the department that the 

4 supplier has an uncollectible debt with that eligible 

5 purchaser, the limited liability provision does not apply to 

6 the additional fuel. The supplier is liable for tax collected 

7 from the purchaser. 

8 Sec. 7. Section 452A.8, subsection 2, paragraph e, 

9 unnumbered paragraph 2, Code Supplement 1995, is amended to 

10 read as follows: 

11 The department shall adopt rules governing the dispensing 

12 of compressed natural gas and liquefied petroleum gas by 

13 licensed dealers and licensed users. For purposes of this 

14 paragraph, "dealer" and "user" mean a licensed compressed 

15 natural gas or liquefied petroleum gas dealer or user and 

16 "fuel" means compressed natural gas or liquefied petroleum 

17 gas. The department shall require that all pumps located at 

18 dealer locations and user locations through which liquefied 

19 petroleum gas can be dispe~sed7 shall be metered, inspected, 

20 tested fOr accuracy, and sealed and licensed by the state 

21 department of agriculture and land stewardship, and that fuel 

22 delivered into the fuel supply tank of any motor vehicle, 

23 shall be dispensed only through tested metered pumps and may 

24 be sold without temperature correction or corrected to a 

25 temperature of sixty degrees. If the metered gallonage is to 

26 be temperature-corrected, only a temperature-compensated meter 

27 shall be used, Natural gas used as fuel shall be delivered 

28 into compressing equipment through sealed meters certified fer 

29 accuracy by the department of agriculture and land 

30 stewardship. 

31 Sec. 8. Section 452A.17, subsection 1. paragraph a. 

32 unnumbered paragraph 1, Code Supplement 1995. is amended to 

33 read as follows: 

34 The refund is allowable for motor fuel or undyed special 

35 fuel sold directly to e~ and used for the following: 
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1 Sec~ 9. Section 452A~17, subsect~o~l 1, paragraph a, 

7 s~lbparagra0h {al, Code Supplenlent 1995: is amended tc read as 

3 follows: 

4 (8) For motor fuel or ~ndyed special fUEl placed in motor 

5 vehicles a~d \!sed, other than on a public highway, in the 

G extraction and processing of natural deposits, without regard 

7 to whether th@ motor vehicle was registered under section 

8 32l.1B. An applicant under this subparagraph shall maintain 

9 adequate records for a period of three years beyond the date 

10 of the claim. 

11 Sec. 10. Section 452A.l7, subsection 1, paragraph b, 

12 subparagraph (7), Code Supplement 1995, is amended to read as 

13 fo11mo/s: 

14 (7) Claim shall be made by and the a~ount of the refund 

15 shall be paid to the person who purchased the motor fuel or 

16 undyed special fuel as shown in the supporting invoice unless 

17 that person des~9nates another person as an agent for pUl'poses 

18 of filing and receiving the refu~J for idle time, power 

19 takeoff. reefer units, pumping credits, and ttansport 

20 diversions. A governmental <:tgency may be _designated as an 

21 «gent for ar,ot-,-~!:...9.<:l~eLI?mer~tal __ Cl.gen9:'_~or purposes of filing 

22 and receiving the refund u::-:der this sectio_~_:. 

23 Sec. 11. Section 452A.17, subsection 3, paragraph h, Code 

24 Supplement 1995, is amended to read as follows: 

25 b. A refund shall not be paid "'lith respect to any motor 

26 fuel or undyed special fuel taken out of this state in supply 

27 tanks of watercraft, aircraft, or motor vehicles. 

28 Sec. 12. Section 4S2A.21, unnumbered paragraph 3, Code 

29 Supplemerlt 1995, is amended to read as follows: 

30 A refund o~-e~edit-memorar.dtim-wiii shall not be issued 

31 unless the claim is filed within ninety days follovling the end 

32 of the month during which the ethanol blended gasoline was 

33 actually bler.ded. 

34 Sec. 13. Section 452A.63, 'lnnu~;ered paragraph 1, Code 

35 Supplement 1995, is amended to read as follOws: 
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1 All information obtained by the department of revenue and 

2 finance or the state department of transportation from the 

3 examining of reports or records required to be filed or kept 

4 under this chapter shall be treated as confidential and shall 

5 not be divulged except to other state officers, a member or 

6 members of the general assembly, or any duly appointed 

7 committee of either or both houses of the general assembly, or 

8 to a representative of the state having some responsibility in 

9 connection with the collection of the taxes imposed or in 

10 proceedings brought under the provisions of this chapter. The 

11 ~opriate state agency may make available to the public on 

12 or before forty-five days following the last day of the month 

13 in which the tax is required to be paid, the names of 

14 suppliers, restrictive suppliers, and importers and as to each 

15 of them the total ga~lon_s __ of motor fuel, ~!l..9.1ed special f'.lel, 

16 and ethanol-blende~~asol~ne withdrawn from terminals or 

17 imported into the state during that month. The department of 

18 revenue and finance or the state department of transportation, 

19 upon request of officials entrusted with enforcement of the 

20 motor vehicle fuel tax laws of the federal government or any 

21 other state, may forward to such officials any pertinent 

22 information which the appropriate state agency may have 

23 relative to motor fuel and special fuel provided the officials 

24 of the other state furnish like information. 

2S Sec. 14. Section 452A.67, Code 1995, is amended to read as 

26 follows: 

27 4S2A.67 LIMITATION ON COLLECTION PROCEEDINGS. 

28 A~-ae~±o~-o~-oehe~-p~oeeed±nq-~harr-~o~-be-main~ained-~o 

29 The department shall examine the return and enforce collection 

30 of any amounc of E~er tax, penalty, fine, or interest over and 

31 above the amount shown to be due by reports filed by a 

32 licensee exeepe-~po~-a~-assessmen~-by-the-depa~~me~~-oE 

33 ~e~en~e-and-E±~anee-as-a~eho~±~ea-~n-this-ehap~e~ as soon as 

34 practicable but no later than three years after the return is 

3S filed. An assessment shall not be made covering a period 
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~ ·e"urn :~ ~~'ed evc~~t· 4h~~ L'~6 -~-d ~. L ,_ _ ~~ 1..._.,,;' ..... t.::.l:-''- 1_. Ci<.. I..!.<;; pel....:..1,) the examination and 

J determination of the correct a~ount of t.ax is un:imited in the 

1 case of a false or fraudalent return made with the intent to 

S evade tax or in the case oE a failure to file a return. 

6 Sec. !5. Section 4S2A.71. Code Supplement 1995, is amended 

7 to read as follows: 
[) 452A.71 REFuNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

9 CO[~PRESS:';:D N:"TURA::' GAS AND LIQuEFIED PETROLEUtI: GAS DEALERS 1I.ND 

10 USERS. 
11 Except as provided l~ sect:on 452A.54, ar.y-pe~se~-ether 

12 theM a person who has paid or has had charged to the person's 

13 account with a distributor, dealer, or user fuel taxes imposed 

14 unde~ this chapter with respect to motor fuel or undyed 

15 special fuel in excess of one hundred gallons, which is 

15 5ubseque~tly lost or destroyed, while the person is ~he owner, 

17 th~ou9h leakage, fire; explosion, lightning, flood, storm, or 

18 othe~ ca5~al,tYt exc~pt evaporation7-ghri~~age7 or unknown 

19 causes, the-~er~on shall be entitled to a refund of the tax so 

20 paid or cilarged. To quaJ.ify for the refund, the person shall 

n notify the department of revenue and finance of the 

22 loss or destruction and the gallonage lost or destroyed within 

23 ten days froIn the date of discovery of the loss or 

24 destraction. Within sixty days after filing the notice, the 

25 person shall file with the department of revenue and finance 

26 a~ aU ida'lit s\·!orn to by the person having immediate custody 

27 oE the motor Euel or undyed special fuel at the time of the 

28 loss or destr'lctioll setting forth in full the circumstances 

29 and amount of tr.e loss or destruction and such other 

30 information as the department of ~evenue and finance may 

31 require. Any refund payable under this section may be applied 

32 by the department against any tax liability outstanding on the 

33 books oE the 

34 Sec. 16. 

35 follows; 

department against the claimant. 

Section 452A.72, Code 1995, is amended 
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2 ILLEGALLY 

H.F. ~/41() 

REFUND eR-eRBB+~ 

COLLECTED OR PAID. 

FOR FUEL TAXES ERRONEOUSLY OR 

3 If any fuel taxes, penalties, or interest have been 

4 erroneously or illegally collected by the appropriate state 

5 agency from a licensee, the appropriate s:ate agency may 

6 pe~m~t-the-rieen~ee-to-t~ke-eredit-a9a~n~t-a-~tlb~eqtlent-tax 

7 rettlrn-£or-the-amotlnt-of-the-erroneotl~-or·-i~~e9al-overpayment, 

8 may apply the overpayment against any tax liability 

9 outstanding on the books of the department against the 

10 claimant, or shall certify the amount to the director of 

11 revenue and finance, who shall draw a warrant for the 

12 certified amount on the treasurer of state payable to the 

13 licensee. The refund shall be paid to the licensee 

14 irrunediately. 

15 A refund or-e~edit shall not be made under this section 

16 unless a written claim setting forth the circumstances for 

17 which the refund o~-eredit should be allowed is filed with the 

18 appropriate state agency within one year from the date of the 

19 payment of the taxes erroneously or illegally collected or 

20 paid. 

21 However, if it is found during an examination by the 

22 appropriate state agency that a licensee paid, as a result of 

23 a mistake, an amount of tax, penalty, or interest which was 

24 not due, and the mistake is found within three years of the 

25 overpayment, the appropriate state agency shall credit the 

26 amount against any penalty, interest or taxes due,-or-to 

27 beeome-dtle, or shall refund the amount to the person. 

28 Sec. 17. Section 452A.74, subsections I and 6, Code 

29 Supplement 1995, are amended to read as follows: 

30 1. For any person to knowingly fail, neglect, or refuse to 

31 make any required return or statement or pay over fuel taxes 

32 required under this ~eet~on chapter. 

33 6. For any person to use motor fuel, u~dyed special fuel, 

34 or ilte9a~-tl~e-o~ dyed special fuel in the fuel supply tank 0: 
35 a vehicle with respect to whiCh the person knowingly has not 
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1 paid or had charged to the person's account with a distributor 

2 or dealer, or with respect to which the person does not, 

) within the time requi(ee in this chapte:, report and pay the 

4 applicable fuel tax. 

5 Sec. le. Section 452A.74, subsection 8, urlnumbered 

{) paragraph 1, Code Supple:nerlt 1996, is amended to read as 

7 follows: 

8 A~y ~elive~y hr-B-di3t~ib~te~ of compressed natural gas or 

9 liq~eEied petroleum g~s to a compressed natural gas or 

10 liquefied petroleum sas dealer or user for the purpose of 

11 evading the sta~e tax on compressed natural gas or liquefied 

12 petrole~~ gas, i~to facilities other than those licensed above 

13 knowing that the fuel will be used for highway use shall 

14 constitute a violation of this section. Any compressed 

15 natural gas or liquefied petroleum gas dealer or user for 

16 purposes 0: evad:ng the state tax on compressed natural gas or 

17 liquefied petroleum gas, who allows a distributor to place 

18 compressed natural gas or liquefied petcoleum gas for highVlay 

19 use in facilities other than thos~ licensed above, shall also 

20 be deemed in violation of this section. 

21 Sec. 19. Section 452A.74A r subsection 2; ui1numbered 

22 paragraph 1, Code Supplement 1995, is amended to read as 

23 follmols: 

24 A person who ±}ie9a~i1 imports motor fuel or undyed special 

25 fuel without a vaJ.id j.mporterls lice~se or supplier's license 

26 shall be assessed a civil penalty as provided in this 

27 subsect~_on.. HO\'j-2Ver f the 01:.J:~er or operator of ~he importing 

28 vehicle shall pot be guilty of violating this subsection if it 

29 is shown by the owner or operator that the owner or operator 

30 reasonably di.d not know or reasonably should not have known of 

31 the illegal importation. 

32 Sec. 20. Section 452A.74A, subsection 3, Code Suppiement 

33 1995, is amended to read as fol.lows: 

34 3. IMPROPER RECEIPT OF FUEL eRBBfY-BR REFUND. If a person 

35 files an incorrect refund claim, in addition to the excess ---
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1 amount of the claim, a penalty of ten percent shall be added 

2 to the amount by which the amount claimed and refunded exceeds 

3 the amount actually due and shall be paid to the department. 

4 If a person knowingly files a fraudulent refund claim with the 

5 intent to evade the tax, the penalty shall be seventy-five 

6 percent in lieu of the ten percent. The person Shall also pay 

7 interest on the excess refunded at the ra~e per month 

8 specified in section 421.7, counting each fraction of a month 

9 as an entire month, computed from the date the refund was 

10 issued to the date the excess refund is repaid to the state. 

11 Sec. 21. EFFECTIVE DATE. This Act, being deemed of 

12 immediate importance, takes effect upon enactment and applies 
13 retroactively to January 1, 1996. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 2140 
S-5389 

1 Amend House File 2140, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 

1. Page 3, line 13, by inserting after the word 
"users." the following: "However, the department 
s~all not adopt rules reguiring separate storage of 
~lguefied petroleum gas for highway and nonhighway use 
If the pumps are located on a farm." 

By MERLIN E. BARTZ 

5-5389 FILED MARCH 18, 1996 

~~~ ..;J/9t. 
. . . ( f /N!.-.). 

HOUSE FILE 2140 
S-5346 

1 k~end House File 2140, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 3, line 19, by striking the words 
4 "dispensedy" and inserting the following: "dispensed, 
5 including only those pumps located on a fa:ffi that are 
6 used exclusively for dispensing fuel for hlghway 
7 travel,". 

5-5346 FILED ~ARCH 14, 1996 

-;(~-. ·d/?~ 
(~ IN:) 

By MER~IN E. BARTZ 



, 
'-- ,...,-

./ 
/ 

. //~/?j ,v- . 
; ! 

, / / 1/ .: (v(/l 1 

Passed House, Date 

Vote: Ayes Nays 

WAYS AND IW.S 
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Approved ________________________ ___ 

A BILL FOR 

1 An Act relating to the motor vehicle fuel tax law and providing 

2 effective and retroactive applicability dates. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. Ii.F. 

, Sec:ion 1. Section 321.19, subsection 2, unnumbered 
2 Da~a~r-T', CMde SUDcl - __ _ ... _.~~:: ~~ ~ead as •• -,;.c. .... _, v •• · c ... <: •• _____ , 

3 follows: 

4 Seetie~-45rA.3-e~d-ehapter Chapter 326 ere is not 

5 applicable to urban transit companies or systems. 

6 Sec. 2. Section 452A.2, subsections 2, 15, and 21, Code 

7 Supplement 1995, are amended to read as follows: 

8 2. "Blender" means a person who owns and blends alcohol 

9 with gasoline to produce ethanol blended gasoline and ble~ds 

10 the product at a nonterminal location. The blender is not 

11 restricted to blending alcohol with gaSOline. Products 

12 blended with gasoline other than grain alCOhol are treated-and 

13 taxed as gasoline. "Blender" also means a person blending two 

14 or more special fuel products at a nonterminal location where 

15 the tax has not been paid on all of the products blended. ~he 

16 This blend is taxed as a special fuel. 

17 15. "Licensed compressed natural gas and liquefied 

18 petroleum gas user" means a person licensed by the department 

19 who dispenses compressed natural gas or liquefied petroleum 

20 gas, upon which the special fuel tax has not been previously 

21 paid, for highway use from fuel sources owned and controlled 

22 by the person into the fuel supply tank of a mot~r vehicle, or 

23 commercial vehicle owned or controlled by the person. 

24 21. "Special fuel" means fuel oils and all combustible 

25 gases and ~iquids suitable for the generation of power for 

26 propulsion of motor vehicles or turbine-powered aircraft, and 

27 includes any substance USed for that purpose, except that it 

28 does not include motor fuel. Kerosene shall not be considered 

29 to be a special fuel, unless blended with other special fuelS 

30 for use in a motor vehicle with a diesel enQine. , 

31 Sec. 3. Section 452A.5, unnumbered paragraph 2, Code 

32 Supple"-ent 1995, is affiended to read as follows: 

33 ~he d~stribution allowance shall be prorated between t~e 

3~ suppl:erand the dfstributor or dealer as follows: 

35 Sec. 4. Secition 452A.8, subsection 2, unnumbered paragraph 
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1 1, Code Supplement 1995, is amended to read as follows: 

2 At the time of filing o~ a report, a 

3 restrictive supplier,-o~-~mpe~~e~ shall 

4 the full amount of the fuel tax due for 

supplier, ~ 

pay to the department 

the preceding calendar 

5 month. An importer shall pay to the department the full 

6 amount of fuel tax due for the preceding semimonthly period. 

7 The tax shall be computed as follows: 

8 Sec. 5. Section 452A.8, subsection 2, paragraph a, Code 

9 Supplement 1995, is amended to read as follows: 

10 a. From the total number of invoiced ~allons of motor fuel 

lIar undyed special fuel withdrawn from the terminal by the 

12 licensee with~n-the-~tate during the preceding calendar month 

13 or semimonthly period the following dedtlet±en~ deduction shall 

14 be made: 

15 t~T--~he-9a~~onage-o~-moto~-~tlel-o~-tlndyed-g~ee~al-~tle1 

16 wi~hd~awn-frem-a-term±nal-by-a-lieengee-and-e~po~ted-etlt~±de 

l7 iowa..-

18 t2t For suppliers only, the one and six-tenths percent of 

19 the number of gallons of motor fuel or seven-tenths percent of 

20 the number of gallons of undyed special fuel of the invoiced 

21 gallons of motor fuel or undyed special fuel withdrawn from 

22 terminal within this state during the preceding calendar 

23 month. 

24 Sec. 6. Section 452A.8, subsection 2, paragraph c, Code 

25 Supplement 1995, is amended to read as follows: 

a 

26 c. The tax due under paragraph "bOO shall be the amount of 

27 fuel tax due from the supplier, restrictive supplier, or 

28 importer for the preceding reporting period. The director may 

29 require by rule that the payment of taxes by suppliers, 

30 restrictive suppliers, and importers be made by electronic 

31 funds transfer. The director may allow a tax float by rule 

32 where the eligible purchaser is not required to pay the tax to 

33 the supplier until one business day prior to the date the tax 

34 is due. Any-e~eeit-ea~e~le~eo-by-~he-~tlpplie~7-~est~±e~ive 

35 stlpplie~,-e~-±mpe~te~-mey-be-eppl~ed-a~e±ng~-the-emetlMt-otle..-
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1 .n. :ice;'\c:~., s~:~r' ier who is ur:able to recover the tax from an 

2 eligible purchaser is not liable for the ~ax, upon proper 

3 documentation, and may credit the amount of unpaid tax aga:nst 

4 a later remittance of tax. Under this provision, a supplier 

5 does not qualify fer a credit if the purchaser did not elect 

6 to use the eligible purchaser status, or otherwise does not 

7 qualify to be an eligible purchaser. To qualify for the 

8 c"edit, the supplier must notify the department of the 

9 uncollectible account no later than ten calendar days after 

10 the due date for payment of the tax. If a supplier sells 

11 additional motor fuel or undyed special Euel to a delinquent 

12 eligible purchaser after notifying the department that the 

13 supplier has an uncollectible debt wi:h that eligible 

14 purchaser, the limited liability provision does not apply to 

15 the additional fuel. The supplier is liable for tax collected 

16 from the purchaser. 

17 Sec. 7. Section 452A.B, subsection 2, paragraph e, 

18 unnumbered paragraph 2, Code Supplement 1995, is amended to 

~9 read as follows: 

20 The department shall adopt rules governing the dispensing 

21 of ccmpressed natural gas and liquefied petroleum gas by 

22 licensed dealers and licensed users. For purposes of this 

23 paragraph, "dealer" and "user" mean a licensed compressed 

24 natural gas or liquefied petroleum gas dealer or user and 

25 "fuel" means compressed natural gas or liquefied petroleum 

26 gas. The department shall require that all pumps located at 

27 dealer locations and user locations through which liquefied 

28 petroleum gas can be dispensed, shall be metered, inspec:ed, 

29 tested for accuracy, and sealed and licensed by the state 

30 de?art~e~t at agriculture and land stewardship, and that f~el 

31 delivered into the f~el supply tank of any motor vehicle, 

32 shall be dispensed or.ly through tested me:ered pumps a~d may 

33 be sold without te~pe~a:~re correcticn or corrected to a 

3~ :e~?e:atu.e of sixty degrees. If the metered gallonage is to 

35 be ~e~pe:a~~re-cor~ected, o~ly a tempetature-co~pe~sa~ed meter 
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1 shall be used. Natural gas used as fuel shall be delivered 

2 into compressing equipment through sealed meters certified tor 

3 accuracy by the department of agriculture and land 

4 stewardship. 

5 Sec. 8. Section 4S2A.17, subsection 1, paragraph a, 

6 unnumbered paragraph 1, Code Supplement 1995, is amended to 

7 read as follows: 

8 The refund is allowable for motor fuel or undyed special 

9 fuel sold directly to or and used for the following: 

10 Sec. 9. Section 4S2A.17, subsection 1, paragraph a, 

11 subparagraph (8), Code Supplement 1995, is amended to read as 

12 follows: 

13 (8) For motor fuel or undyed special fuel placed in motor 

14 vehicles and used, other than on a public highway, in the 

15 extraction and processing of natural deposits, without regard 

16 to whether the motor vehicle was registered under section 

17 321.18. An applicant under this subparagraph shall maintain 

18 adequate records for a period of three years beyond the date 

19 of the claim. 

20 Sec. 10. 

21 subparagraph 

22 follows: 

Section 4s2A.17, subsection 1, paragraph b, 

(7), Code Supplement 1995, is amended to read as 

23 (7) Claim shall be made by and the amount of the refund 

24 shall be paid to the person who purchased the motor fuel or 

25 undyed special fuel as shown in the supporting invoice unless 

26 that person designates another person as an agent for purposes 

27 of filing and receiving the refund for idle time, power 

28 takeoff, reefer units, pumping credits, and transport 

29 diversions. A governmental agency may be designated as an 

30 agent for another governmental agency for purposes of filing 

31 and receiving the refund under this section. 

32 Sec. 11. Section 452A.17, subsection 3, paragraph b, Code 

33 Supplement 1995, ~s amended to read as follows: 

34 b. A refund shall not be paid with respect to any motor 

35 fuel or undyed special fuel taken out of this state in supply 
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1 tanks of wate~c~aft, a~rcraft, or motor vehicles. 

2 Sec. 12. Sec:ion 452A.21, unnumberec pc.~dgrap" ~, c.-''-''' 

3 Suppleme~t 1995, is amended to read as follOws: 

4 A refund e~-eree~t-me~ere~citlm-wi:= shall not be issued 

5 unless the claim is filed within ninety days following the e~d 

6 of the month during which the ethanol blended gasoline was 

7 actually blended. 

8 Sec. 13. Section 452A.67, Code 1995, is amended to read as 

9 follows: 

10 452A.67 LIMITATION ON COLLECTION PROCEEDINGS. 

11 AM-ec~~~n-er-ether-preeeed~n9-sMci±-Met-be-me±nte~ned-to 

12 The departrne~t shall examine the return and enforce collection 

13 of any amount of ftle± tax, penalty, fine, or interest over and 

·4 above the amount shown to be due by reports filed by a 

15 licensee e~eept-tlpe~-en-essessment-by-~he-depertme~t-ef 

16 ~eventle-end-tinenee-es-etlther~~ed-±~-th±s-ehepter as soon d~ 

17 practicable but no later than three years after the return is 

18 filed. An assessment shall not be made covering a period 

19 beyond three years prier-te-the-dete-oi-essessment after the 

20 return is filed except that the period for the examination and 

21 determination of the correct amount of tax is unlimited in the 

22 case of a false or fraudulent return made with the intent to 

23 evade tax o~ in the case of a failure to file a return. 

24 Sec. 14. Section 452A.71, Code Supplement 1995, is amep.ded 

25 to read as follows: 

26 452A.71 R~FUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

27 COMPRESSED ~ATURAL GAS AND LIQUEFIED PETROLEUM'GAS DEALERS AND 

28 USERS. 

29 Except as provided in section 452A.54, eny-pe~gen-ether 

30 the~ a pe,son who has paid or has had charged to the person's 

31 accou~t with a distributor, dealer, or user fuel taxes imposed 

32 under this c~apter with respect to motor fuel or undyed 

33 special fue: in excess of one hundred gallons, which is 

34 subseq~ently lost or destroyed, while the person is the owner, 

35 tr.rcugh leakage, fire, explosion, light~i~g, flood, s~o~m( ~~ 
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lather casualty, except evaporation,-5hr!n~age, or unknown 
2 causes, ~he-per~en shall be entitled to a refund of the tax so 

3 paid or charged. To qualify for the refund, the person shall 

4 notify the department of revenue and finance in writing of the 

5 loss or destruction and the gallonage lost or d~stroyed within 

6 ten days from the date of discovery of the loss or 

7 destruction. Within sixty days after filing the notice, the 

8 person shall file with the department of revenue and finance 

9 an affidavit sworn to by the person having immediate custody 

10 of the motor fuel or undyed special fuel at the time of the 

11 loss or destruction setting forth in full the circumstances 

12 and amount of the loss or destruction and such other 

13 information as the department of revenue and finance may 

14 require. Any refund payable under this section may be applied 

15 by the department against any tax liability outstanding on the 

16 books of the department against the claimant. 

17 Sec. 15. Section 452A.72, Code 1995, is amended to read as 

18 follows: 

19 4S2A.72 REFUND eR-€REB!~ FOR FUEL TAXES ERRONEOUSLY OR 

20 ILLEGALLY COLLECTED OR PAID. 

21 If any fuel taxes, penalties, or interest have been 

22 erroneously or illegally collected by the appropriate state 

23 agency from a licensee, the appropriate state agency may 

24 permit-the~iieensee-te-take-eredit-against-a-stlbseqtlent-tax 

25 re~tlrn-fer-~he-ametlnt-ef-the-erroneeus-er-iiiegai-everpaymen~, 

26 may apply the overpayment against any tax liability 

27 outstanding on the books of the department against the 
28 claimant, or shall certify the amount to the director of 

29 revenue and finance, who shall draw a warrant for the 

30 certified amount on the treasurer of state payable to the 

31 licensee. The refund shall be paid to the licensee 
32 immediately. 

33 A refund er-e~ee~t shall not be made under :his sec~ion 

34 unless a written claim setting forth the circumstances for 

35 which the :efund o~-ered~~ should be allowed is filed with the 
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1 ~~~~09riate state ~~Q~r" ~;thin o~e year E~om the date of the 

2 payment of the taxes erroneously or illega:ly ccllec:ed or 

3 paid. 

4 However, if it is found during an examination by the 

5 appropriate state agency that a licensee paid, as a result 

6 a mistake, an amount of tax, penalty, or interest which was 

7 not due, and the mistake 1S found within three years of the 

8 overpayment, the appropriate state agency shall credit the 

9 amcu~t against a~y penalty, interest or taxes due7-0=-to 

10 beeome-dtle, or shall refund the amount to the person. 

11 Sec. 16. Section 452A.74, subsections 1 and 6, Code 

12 Supplement 1995, are amended to read as follows: 

of 

13 1. For any person to knowingly fail, neglect, or refuse to 

14 make any required return or statement or pay over fuel taxes 

15 required under this eeet~o" chaoter. 

16 6. For any person to use motor fuel, undyed special fuel, 

17 or ~~~egel-tlse-ef dyed special fuel in the fuel supply tank ot 

18 a vehicle with respect to whiCh the person knowingly has not 

19 paid or had charged to the person's account with a distributor 

20 or dealer, or with respect to which the person does not~ 

21 ~ithi~ the time :equired in th:s chapter, report and pay the 

22 applicab:e fuel tax. 

23 Sec. 17. Section 452A.74, subsection 8, unnumbered 

24 paragraph 1, Code Supplement 1996, is amended to read as 

25 follows: 

26 Any delivery bY-B-d~str±btlter of compressed natural gas or 

27 liquefied petroleum gas to a compressed natural gas or 

28 liquefied petroleum gas dealer or user for the purpose of 

29 evadi~g the s~ate tax on compressed natural gas or liquefied 

30 pe~~ole~rr. gas, into facilities ot~er than those licensed above 

3! knowing that the fuel will be used for highway use shall 

32 const~tute a v~olation of this section. Any compressed 

33 ~at~ral gas or liq~efied ?et:cle~m gas dealer or ~ser for 

34 purposes of evadi~g the state tax on compressed ~atura: gas or 

35 :ique!ied petrQle~~ gas, ~ho al:ows a distributcir to place 
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1 compressed natural gas or liquefied petroleum gas Ear highway 

2 use in facilities other than those licensed above, shall also 

3 be deemed in violation oE this section. 

4 Sec. 18. Section 452A.74A, subsection 2, unnumbered 

5 paragraph 1, Code Supplement 1995, is amended to read as 

6 follows: 

7 A person who %~~ege~~y imports motor fuel or undyed special 

8 fuel without a valid importer's license or supplier's license 

9 shall b~ assessed a civil penalty as provided in this 

10 subsection. However, the owner or operator of the importing 

11 vehicle shall not be guilty of violating this subsection if it 

12 is show~ by the owner or operator that the owner or operator 

13 reasonably did not know or reasonably should not have known of 

14 the ill~9al importation. 

15 Sec. 19. Section 4S2A.74~, subsection 3, Code Supplement 

16 1995, is amended to read as follows: 

17 3. ,MPROPER RECEIPT OF FUEL €REBf~-eR REFUND. If a person 

18 files an incorrect refund claim, in addition to the excess 

19 amount of the claim, a penalty of ten percent shall be added 

20 to the a~ount by which the amount claimed and refunded exceeds 

21 the amount actually due and shall be paid to the department. 

22 If a person knowingly files a fraudulent refund claim with the 

23 intent to evade the tax, the penalty shall be seventy-five 

24 percent in lieu of the ten percent. The person shall also pay 

25 interest on the excess refunded at the rate per month 

26 specified in section 421.7, counting each fraction of a month 

27 as an entire month, computed from the date the refund was 

28 issued to the date the excess refund is repaid to the state. 

29 Sec. 20. EFFECTIVE DATE. This Act, being deemed of 

30 immediate importance, takes effect upon enactment and applies 

31 retroactively to 

32 

January 1, 1996. 

EXPLANATION 

33 The bill makes several corrective changes to the motor :uel 

34 :ax law that was enacted in House ?ile 552 in 1995 changing 

35 the point of taxation. 
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1 Section: corrects an i~consistency betwe~n r~~~' 

2 and 452A. Sect:on :::.19 states that no tax is imposed 

3 ur~an transit systems, which is incorrect with the enac~ment 

4 or House file 552. Tax is now imposed on such systems a~d 

5 subject to refund. 

6 Section 2 amends the definition of blender to prov:de that 

7 any product blended with gasoline other than grain alcohol 

8 will be taxed as gasoline and amends the definition of special 

9 fuel to provide that kerosene is not a special fue:, unless 

10 blended with other special fuels for use in a motor vehicle 

11 with a diesel engine. 

12 Section 3 provides that a special fuel dealer also shares 

13 in the distribution allowance. 

14 Sections 4 and 5 insert the correct reporting period 

15 instead of calendar month to reflect that importers pay tax 

16 semimonthly rather than monthly. 

17 Section 6 removes a provision allowing supplier, 

18 restrictive supplier, and importer credits to be applied 

19 against tax due. 

20 Section 7 corrects a grammatica~ error. 

21 Section 8 provides that motor fuel or undyed special fue: 

22 must be sold directly to an exempt entity and used for an 

23 exempt purpose to qualify for a refund of tax paid. 

24 Section 9 inserts the word "undyed" to provide that the tax 

25 on undyed special fuel is subject to refund if used in motor 

26 vehicles for natural deposit extraction purposes. 

27 Section 10 allows a governmental agency to designate 

28 another governmental agency as an agent for purposes of filir.g 

29 and receiving the tax refund. 

30 Section 11 inserts the word "not" to provide that no refund 

31 :s allowable Eor ~ax paid on fuel taken out of state in the 

32 supply tank of a motor vehlcle. 

33 Sec:lcn:2 strikes a reference to credit memora~dum5 ~hich 

34 are ~o longer used by the department of revenue and :ina~ce. 

35 Section i3 prcvides :hat an assessment must be ~ade by cte 
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1 department within three years after a return is filed rather 

2 than three years prior to the date of the assessment. 

3 Section 14 stipulates who can claim a refund of tax paid on 

4 fuel lost as a result of a casualty. 

5 Section 15 strikes references to tax credits since the 1995 

6 legislative changes provide only for a refund of taxes 

7 erroneously paid rather than a credit. 

8 Sections 16 and 17 correct an erroneous reference to 

9 section when it should have been chapter, corrects two 

10 grammatical errors, and deletes an incorrect reference to 

11 distributor. 

12 Sections 18 and 19 strike the word "illegally" because its 

13 use is not appropriate when read in context with the remainder 

14 of the sentence, delete the word "credit" because credits are 

15 no longer used by the department of revenue and finance, and 

16 inserts the word "excess" to clarify that only the excess 

17 rather than the entire amount of the claim for refund must be 

18 repaid to the department. 

19 This bill is effective upon enactment and is retroactive to 

20 January 1, 1996. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOI/Sf: nl,!: ?·~"n 

.I\l~ ACT 

R~;(,AT[Nr. TO THE MOTOR VrKICLy. rU(:I, 'i'AX LAW AND PROVIDING 

P.F'fECl'TVr. AND RETROACTIVE f..PP(,ICA8HIT'i OATES. 

BE IT EnACTEO BY THE: GF.NE:RAI. ASSEMBLY or 1'flR STArf. OF IOWA: 

S~ction 1. SC'CtiOll )21. 19, subsection 2, unnurnbp.rt~d 

pardgrapn 3, Code Supplement 1995, is amended to read as 

follows: 
9@etio"~4SiATi-and-eMapt&t Chapt~.I 326 are is not 

dpplicable to 'Jrhan t,can!>it" comp",nips or systems. 

Sec. 2. Section 4S2A.2, subscction~ 1, 15. and 21. Code 

Supplement 1995, ace amended t,o read as follo .... s: 

2. "Blende-r" means d person .... ho o,)' ... on dod blends alcohol 

.... i.Ul \lasol ine to p(odllc~ f;!lh,lnol blended qa:wUne and blenrl!; 

the product at a nontarminal location. The blender i.s not 

I'eslricted to bl\!ndinq alcohol with qasoline. Product!. 

blunJcd with qasoli_~~ other than grain alcohol .He tt"l!'t!lted-ftnd 

ta:<ed as qasoline. "Blender" also means a person hlendinq two 

or more special foe 1 products at a nonterminal location where 

t.he- tax hdS not bct!n pdio on all of the products blendud. i'he 

Th!.~~ blend i.s taxed .as a speci.,ll (liel. 

15. "Licens~d cornpl'8sseli natural gas and liquefiQd 

petroleum 9i.13 user" means a pe-rson licensed by the dopartment 

· ... ho dispe)lS~9 conpr(!ssed natuI",l gas or liquefied petroleum 

gas. upon which the special f~~!. tax h3S not been previously 

paid, (or hi.qhway use (rom hlel sources o .... ned and controlled 

by the person illto the fuel s.upply tank of a motor vehicle, or 

commercial vehicle o·.med or controll~d by the person. 

21. "specLal fuel" means fuel olls and all combustible 

gases and 1 iqu i.dD suI table for the qenerat ion of power for 

propulSion ot If_otor vehicles or turbine-po .... ered aircratl, and 

includes any substance used for that purpose. except that it 

" H\)lI:';': f. Ii .. : ;>110, I'· 

l,a .,. 
<i:h'S 0('\ incilldc· mot I)! (lJ(~l !,p r_'?s(·r!t:~ __ ~.!~l_~ nol; bt!_.':.:.~~~.:_I!.'.!.£f'::'~! 

~ (] .. _£~_i!.....:!£.f"':..£~ ~~ .~ ~.tt: !.~~~ !'!:~;.!} .. t?l ~ndl'~ ~ ~ t.~ (! t tH! t :'.P~c ~.'~! ... t_~I.~:.!:..:i, 
r:o~ ust.'. IT) ,~. t!I~~~~r veh~~le ~_~ .. t~~_._~~icsp~_ ~~2.i..!!.~ . 

Sec. 3. Sel:t:i')T) 4!)2A.S. unnurnbert..'d par,lqrllph 2. Code 

Sllppl'-'r~(>nt 1995, is a~"cnded ,~o redo..!. as folIo"",!>: 

Thl:1 distribution dllowance shall be prorat~d betwcC!n the 

supplier and lhe distributol' or_._~!!:alec as follo .... s: 

Sec. 4. Section 452A.8, subsection 2. unnumbered paragraph 

1, Code- Supplemcnt 1995. is amcnded to rcad as follo ..... s: 

At the time of Hling of a report. a supplier. ~_r. 

ceslr ictive supplierT-or--i:lftportet" shall pay to the department 

the full amount of thp. fuel tax due for the- preceding calendar 

month.!_~!!...J."\p~~.!~et _~!,~!...!....~y_~o._the d~£~rtmont _t:~~ f":l.~.~_ 

~!~L'?:f...!..~£.!..._t.~lX_ .. 2!!~_ for the p':!:ecedin!1...:!~~imontl)l Li'_!,!_'_iod. 

~!~~ ta~_.!;_h~~~ computed as Eol hw!!.! 

Sec. S. Secti.on <1S2A.3, subspction 2, paraqraph a, 

1lnnumbered paragraph 1. Code Supplement 1995. is amended t.o 

read .as follows: 

from the total numbe-r ot invoiced gallons of m.otor fup} or 

undypd sp~cial fuel withdrawn from the terminal by the 

licensee "ithtl\-tl\e··s~trtl! during the preceding calendar month 

or s~m •. rnonth~:i .P~u.?~ the follo .... inq dedlictlOns 3hall he lI'ad(': 

Sec. 6. Section 452A.8. subsp.ction 2, p<.Ha"]raph C. C(~de 

Sopplement 199'), IS atth}nded to rp.dd ;)5 follows: 

c. Th~ tax due undor paraqrapll "b" shall htl thr 'I(::·_oont of 

fuel tax due from the supplier, restrictivc supplier, oc 

importer Eor the pl'8ceding reporting period. The director nay 

reqllire by rule that the payment of t.axes by suppl\ers. 

restrictive suppliers, and im.porter3 he made by C'lect,ronlc 

funds ~ransfer. Th~ director may allow a lax (loat by rul~ 

where the eligiblp purcha~er is not requir~d to pay the tax 1;0 

the supplier until one bU:iine~f> d,lY prior to the date the tax 

i ~ due. Any -eredi-t-ea lCI1 it!lted-"'1-~he -""p"p+i~t" 7-t'~~t t'"tet':i· .. e 

s~ppi t et'.., -0 r - t Iftpot"ter-JI'Iay-be-appi-, .. ed-8t;Jfttl\st-the-eIfl.6ttl\t-dal'!' .. 

A licen$~d supplier who 15 un~1bla to I'ecovr:r the ~ax froro. an 

eliqible purchaser 13 not li,lble for rhe tax. llpon proper 

documentation. and may credit the amount ot unpai.d tell( against 

:t 

"" I\) .... 
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If.lUSt i'I.'- 21·~e, i> 

.. \,ner 1":lIIlt.t,I:H;t:'! C( t,~)(. ;Jnd~t 'hi;; P~'()·/IF.i()ll, d :.upplif!c 

,k;~" nor' qll,llity for " credit. l.!: tho? p\H...:hc1~er did not '~lfJc; 

to lI!,C the c! iqible pll!'chJl~pr ~itdt:U~, or ()tnl:"r .... i!H~ does not 

qualify to be an pliqil:d~ PUfch,,"spr. T.) qualify for rtw 

credit, t.ho sllppli .... '1' :nust. notify the dp.p.lrt:rnL~nt: of t.h~ 

uncollpctiblp acc()unt: no lat!!'! UMn t.en ,:(\lcnrieH d.1Y'. ~ftl:'l 

thn due d~tc tor payment of the tax. If a supplicr sp.llr. 
.\ddttional motor fuel or undyed sppcial fu~l t,o d d~1 inqupnt 

eligiblE'! purchaser after not. ifying the dep;Httrtent ttltlt the 

suppl iee has an 'InCQllect. ible (Iebt .... i th that el ig ible 

purr;h.Hwf, t.he lil"lit,eJ liabilit'y provi.!\ion does not ... pp1.y to 

the addition,,) fuel. The soppller is liable for tax collected 

from t.he purchaser. 

St~c. 7. Sel~tion 452A.8. slibsection 2. paraql'dph I!, 

l,lrlnl\mbp.rad paragrc\pn 2. Code- S\lppl~ment 199~. is ¥:lcndt,'d to 

rc~d ,l!'l. follow~;: 

The d(~p<lrt.m(jnt Sh.1II ddopt !'uips qOllt'rning the disPf!rlSifHJ 

of compC(~s~;p.d natucl! gas ,lilt} liqllefi.~(J pf.?tcoleurn gas by 

lir::~n5p.d 4'!-=alers dnd lice/ls~tl. 1JS~I'!;. fOI' purpo:i~s of ',his 

paragr;.Iph, ",judler" ;Ult) "US~I'" ~e,H\ a lict-!n~3cd conpr(~ssed 

natur,,! g<lS or liqu~fied ~etr()I\~lIm qas d~"l~I' or U:if~r .'lnci 

"fu(~l" means ccmpccsued o;lt.uc<1l gel!; oc lique{h~d p~t',toleum 

g"1s. The d~pa:rt,ll'ent $h(\1..1 r~q\l! !'"" tt1~t <dl P~!f"'pS l~h,;at\~d •• ~ 

,j<:aler l,)cat ion!; and 'Jser locat i.ons through which 1 iqllef i~d 

petroleum 'las can btl di.s.pl'nsed7 ~~~_l' l:'1<:tered. inspectp.d. 

tested foc accul'<tcy, and sealed .wd li.censed })y the state 

department or Agriculture ana land stewardship. and that fuel 

dp.li'Jer<:d into the t'uel !;opply tank of any motol' vehicle. 

shall be dispensed only through tested metered pUtl'pS and may 

bl! sold without temperature correction or r.orrected to a 

tC;"Iper<sture o( sixty degrees. If tne :-:etered gallonage is to 

be t(!(I',pl..·cat(He-correcte-d. only d tel'lperaturc-compens<Jt~d mp.t;fH 

~hall bp used. Natural gas used as fuel shall b~ delivered 

into compressing equip<'lent through sealed met~r5 certi(ied for 

,\CCnrdcy by the departr.ent of ctgr iClllture ilnd land 

stcwacdShip. 

• e 

of. )\: s "" !' '. 1 i~ ,~:.!:), 

Sco.;, Ij. S('I:tiof~ 1')7(,.1'1, ';OJbt.f~,:t.i()n I. :i:1c"graph .:!. 

unnU11lbE.'I't,·d p,lra'lI'.3cph 1, ("nd(~ S':ppI~nl~nt !99~). is <!ImO'! II ,if! ,i I'n 

rp.'::H.I a::. Col low!> ; 

rhc refund i:; alll)\1.1;)1.~ tor mnt.IH (IJ(;~ 0C ,lndYj·d !>f!t'!ci'11 

fuel 501d (~i~ect: ly to ot" ~~ u!,icci for thf! (01 Jo· ... inq; 

Sec. 9. S~ction 4~;:?A.17, sub!'l.>?ct.ion I.. pclf'191'aph <!I, 

subparagraph (8), Coole Supplement 1995, is .1mendt!d 1.11 read .,,~ 

folloolJ'i: 

(8) For motor fucl or !!.!'5!~~t! special fllel placod in notOI 

vehicles and used. other than on a puhtic hiqhVdY. ill thp. 

extraction and processing> of natllr"l dep,)si~s, without· reC}ard 

to .... het.her t.he motor v>?hicll" .... as. [~qist:eccd under !H~r::t.iOll 

321.1B. An appli.c'Hlt 'lnd(~c t.his !;ubp.Haqr<'lph Sh,\ll ':1<:1int.,1in 

adeqll<lt.e records for a p~1' il:tl. of ltH'ee y~ars beY'Jlla ttw d./1t~~ 

,)f the cl..lim. 

S~(;. 10. Sp.('ti'1n ·"jlA.17. '!jllbse<.:tion 1. par~)qra~~1 i.>. 

~J"bpal';"jqrJlph (7,. C()(le Suppl~lnpnl 1995. i:;. <1m~ndl!'d t() n.'<ld .15 

follo· ... s: 

("1, Claii": !>h'lll be ;.TMip. by dnd Ult~ amourlt' of thl' refund 

sh,)11 b~ paid to th.? pel'son who purct1C15~d t:he :ll(lt,JC (u~1 ':1 

und,l·d speci~l ("<leI ,~!> :;ho,.,1\ in the sUppOrl.lrll) Invoi.ce <lilIes!> 

that pets(,n dt.'signates allotht:!1' person as ,In :lg'Jnt fo!' plll'rOSt;o!; 

~f f~!in9 ~nd [~(;€Ivi/l~ the ~efund (0l idl~ 1,I,ne, pU~CI 

t,aKeof(, cee(~[ units. pumping .. :rt!dits. <inti trdn5purt 

diver!;ioIlS. ~!ve.!n11le'!t~~~)_i!.gency ltla':L~_~.~~i.'i!!~.~ed as. an 

agt!nt f9_~ .. ~~~9thtH~ 9.ovecnm.ent~~ .. agency f~)~~ .P~l~.~.E.<?:!>~~ of f i 1 inq 

and C:~~~~!.!!2....!..~~._I'cfund .. ~~.~.er this s.~~~~y.!:.:. 
Sec. 11. Section 152A.17, subsection J. paraqcaph b, Cod€! 

Supple:nent 1.99'5. I!; amended to read 35 f()llows: 

b. A re(und shall no~ be paid with respect to an'l 11'.;)toc 

(ut)l Ot 11ndyet3 ::>peci..:'il fuel t.ilkel\ oot of this state :'n ~upply 

t.anks of watercraft, aircraft. or :notor 'Jehicles. 

Sec. 12. Section 452,\.21, unnumbered paragraph 3, C:,)d(~ 

Supplenont 1995. is anelvied to rp; .. d as tallows: 

A refund ol'-et"tdi-t-tftel'!'lora"4t1If1-wi-ik §:hal~ )101; be is,,;.wd 

IInless the clain is filed within ninety days follo· ... in9 the- end 

of the month during which the ethanol blended qasoliop .... as 

actually b1end~d. 

e 
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II('\\~~ F;le 11411, f'· 

S~I·. i.l. St~c:t.ivn 4'"i?i\.6], Ullnu,niJert!d PGli".'IIJraph 1. c()(h~ 

5l\ppl~ment 199'>. is alT"p.Tlded ttl read ,is (01\0· .. ·:.: 

All infot"mM.ion ol!t.ained by the d~pi1rtm~nt 0f: l"o'!vp.nUt~ .Hld 

finance or the state- dep.Ht:nent of t.ranspo!tation (I'om the 

t~xar-'ininq of reports or records required to b~ filed or kept. 

under thi!! ctlc"lptp.r shall be treau~d as confidential and shall 

not be di ... ulged except to other stdte ofCic.frcs, <1 melUbel' or 

t'lembers of the general assenbly, or any duly appointed 

com.m.Htc~ of either or hoth houses of the qenel'al assembly, or 

to a representati. ... e of the state havin9 so:ne responsibility In 

connection with the collection of the tiu:es imposed or in 

pC"oceedinqs brought under the prov;.s;'ons of this chapter. The 

~£~~.E.! .i ate .. s ta te ~en,=y~ may :n~~ e av~ i labl'L...!.£...~!,_~ .. ~~~.l.!.£....2!! 
?.!.... be.Core for t1- f i v~ ~~ follo .... l.~'i..!!!.~. 1 as~~ .. 1.f!.1..2~ ... ~he ~ fl'\9.!!th 

~\. !,~!~.£~~~x_~~~ ... t~9.~~ r.ed .. ~o .~a~:~.!......~~l\~ . ...!~:!1~!>...£! 
~I.!p..l!llers,. res~ .. r.icti.~!l~~~.i.~~~.~~~~9~..!.£.!:.~ Cl.~.~~.~~ch 
of tl:'em thu .~otal....9",:llons '?!....!:.':2.~.~~£. tuel~.~<!yp;~,!<:.ii'~~ .. ~!!'.!.!. 

~~.e!.han?}_:~ended .9a50ll.t~~J ... ·i t!!~~~.~ ~!..rom _~crtni.!!~.~~~~ 

~tt-,por.~.4;!~ .. -'...!nto~ ~.h~~_~~e .~U[ it.~....!.!!..a~. ~~nt!!:. The department of 
~evenue and finance- or the (it.ate department 01' transp~rt,ltiou. 

upon request. of otficial$ el\tC"u~t~d with enfo((:.emp.nt of the 

motor vehicle fllel tax law~ of t.h~ fedoral government or any 

othp.r stat~, may forward to ~I\ch Qfficialo any p~rl\nenl 

information .... hich the ~lppropr1ate state aqency nay tld:'J8 

relative to motor tup.l and 5peclal fuel provlded the off icials 

of the other state turnish like information. 

Sec. 14. 5action 4S1A.67, Code 1995. is amended to read as 

follows: 
452A.6·' 1,1Ml'I';"'I'lON ON COLLECTION PROCEEOH:GS. 

Aft_ae~to~_o~_o~h~~_p~oeeed~n~-~h8~i-ftot-be-mftin~~~"ed-~e 

'1'h~.department shall exacnine .!:.!'P. ret~~ enforce col 'teet ion 

of any a(l',ount of f"t!ei- tax. penalty. !..~.!!..~'. or interest over and 

above the al"".oullt shG .... n to be due by reports fHed by a 

licensee e~eep~_qpon_an_aft8~$a~en~-by-the-depatt~e"t-of 

te.,eftt:le .. a"d-Ei"a"ee-8!!1-atl~hott~~d-1:I"I-~l'Its-el"lep~et ~~ .. ~~ 

p~i!..cH£!~.~.~u.t .2.\0. L,!!e~ _~~an th!.~~ '1~a~rl?...!t. ~e~.~..!.hC~ .r~~':lrl1. lS 

~~~. An assessment shall not be m<lde coverinq a period 

'. • 
"n\l~'(> ~'1 It> '1411, p. (, 

b(:yond thref.> y(~d:S !,>ri:('ot" .. t:..,-th~-d"t~'('If-~!'J~~!'t'"'~l'tt d:!.!e..E.......!.~l.~ 

r.et"u~·.~ .. i5 til~~ "yC':~pt lhat tllt~ p.:riod [or ttl€.' ..,xi1minat.i()n ~lId 

dt"!t.erntir,lltion or t.h*~ cOI'rc-ct ,1!'l(l1!n'. '.'( lax i;~ unlimited In tho?! 

case ,)f a fals~~ or fraudulent retu(n nade- with tht! irlt.~nt to 

evad~ tax or In the case of a Callurp to file a return. 

Sec. lS. Sf!ction 4'i2A.71. Code Suppll,>u"~llt 1995. is .1ml."nd~d 

to read as follows: 

45?A.71 RF:fUNDS 1'0 PERSONS OTtiER THAn t>ISTRIBlJ1'ORS AUD 

CO~PRESS&D NATURA(. GAS ANt) LIQUEfIED pF:TRor.E:UH GAS ORAtERS AND 

USERS. 

Excp.pt as provided in section 4S2A.'.)(o. a"y-per$on"l'}t:he~ 

ehllll't a person who has pai.J or has had charqed to the per~ofl's 

account · ... ith ,I distributor. dt-aler, or usel' fuel taxps lmp,)!';ed 

undp.r this chapter with l'et>plilct to rnotor fuel or undYl."d 

!JpP.Cidl ftwl in ~:(CI~!i::; of Oil\!' hundred gallonfi., ... hieh i!. 

:;'o..lbs~'1uent I y lost or dest royed • ...-hi.1f~ the por$Qu 1St )It~ owner, 

thr()ugh leakage, fir~. explo~ion, liqtltning, flood. storn, 01 

other r:asualty, except evapor,ltionT-~hti:l"lltal!Je. or un:':nown 

<.:aus~s. t=Me"per'~"" lioh.tll be entitl(.>d to a refund of t.ho:..' tal: :';0 

pdid or I~h.lrgod. 'ro (pl .. lify for the rptund, the pf!rsf)n !;hal.l 

notify t.he dP.I),Httne-nt. of (evenu~ ,lIld fin,lllce in .... riting of "he 

10!>s oC" o.1~Slr\\f;tion .1110.1 the "1.'tllonage lost or de"troy*!(\ Within 

teon \tays fr()~ thl! datto of JisCf)Vp.ry of t.hp. If)!l!; or 

dlfstrut:t.ioll. 

parson shall 

all affidavit 

Within sixty 

fil~ .... ith tIle 

days ilfter 

depal·t.ment 

filinq I.he notit..·e. Ule 

I,t [evenue and f i IldnCe 

sworn to by the person having ir,.trIediate 

of t.he motor fuel or undyed special fuel at t.he time 

custctiy 

oe the 

loss or destruction scttlnq forth in full the circllnstdn(,p.$ 

and amount of the loss or destruct lon and such othel 

infol'fl'\ation as the dep'Htr.:'lent of revenue a.nd finance may 

require. Any refund payable under this section may be 'lpplied 

by the department aqainsl any t~ax liabiliti' outstanding on the 

tooks of the department against the claimant. 

Sec. 16. Section 4!i2".72. Code 1995. ilio amended to read as 

follows: 

452A.72 ReFUND 9R-ERI!IHf' FOR fUEL TAXI::S t:RRO~EO\JSL'i OR 

tLLEGAU.Y COi,LEC'I't() OR PAlO. 

:t 
"T1 ,.., 
-' 
~ o 
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If .lr:y C.lf.'\ tC1;q"~!i, pl'!fl<:litif!S. 'JI lnt'.·r,~:;t. /"l,IV,,) I't~~rl 

crr01lt'o\lsly Of illeqally collected by the appropciat~ st.':ltt.' 

ilgency trorr. " liC:~llsc,-,. the dpprOI!ri,\te :iUlte d9t!/lcy mdY 

pe!':fI ~t -t h eo - i: ic en., e~ - ~o- t8 ke -erol'! '" t t -898:t n ~ I:-a - ~ tt b lte(ltH~ ".~"·I:a)l! 

'tf!'tt1!'n- Eo't -the-uIOI()"l'tt -n£ - the-~l"'to"~Ott~ - oro -1: 1 i~~a} -ove!'paylll~ ne~. 

IIIHy apply the overpayment against any tax 1 i<lbi 1 ity 

outstandlng on the books oC the dl~partment against t.he 

clainunt, or shall certify the amount to the dirp.ct,or of 

rt.'vt!nue tlnd finance. · ... ho shall drd .... d · ... ar(ant for thp. 

certified amount on the trQasur~r of state payable to the 

licensee. "The refund shall IJ~ paid to the licensee 

iw.medlately. 

A refund oro-eradit snall not bc made under this section 

unless a written c:ldim setting forth th~ circumstances (or 

· ... hi<:h the refund o't-eroedit should be .111o .... ed is (Hed .... ith the 

ilppropr1ate state agency within one year trom the date of tho 

payment, of the taxes arroneoufily or illegally collect,t~d or 
P,l i,~. 

However, if it is found during an exam.inati.on by thl} 

<lppl'opri."Ite !ltate agency that, a 1 icen!lce paid, as a rCaul!: ::>t 

a m.i.st.'Il.:e. an ar.lO\lOt of tax, penalty, or interest which .... as 

not due, anoJ the mistake is found .... ithin three- years of the 

overpayment. the &ppfopriat(> stH& aq~nci' sr..lll :::::oedi:: thu 

amount a9ain!;t: any penalty, interest or taxes duey-or' .. to 

heeotl'le-Iftle. or shall refund the .'tmount to the person. 

Sec. 1'1. Section 4S2A.14. subsections land 6, Code.> 

Supplement 1995. are amended to read as follo~s: 

l. ~'or any pp.rson to I-:no .. ing1y f3i.1. neqiect, or refuse to 

make any requi rcd return or state:nent or pay over fuel taxes 

required under this ~~et:ton ~~..!1?,r,~,'.:~. 

6. ror any person to use motor fuel, undyed op&ci.al fuel, 

or illeqa~-~~e-~t dyed sppcial fuel in the fuel supply tank of 

.:. vehiclo with respect to ~hich the ~~rson knowingly has not 

~lld or had cnarqcd to the person's account .... ith .:. distributor 

or detller, or with respect t.o which ,t~~_,1?:'?~~2~ doc$ not! 

.... ithin the time required in this cnaptcr!. report and pay thc 

appllcable fuel tax • 

• e 

:(:",ll:;'~ }-'jll, 2\1,11, p. R 

s~ .. ; 1!1. Sf"!c(icr\ "r,2,\,.'4, ;;lIb!H~Ct.~()1\ 8, llnnumtl~!'I:d 

p<trdC)C,tptt 1, Coolt1 3uppl,~mt.'''' 1<)9~,. loS cl:ml,lldt~d t.: r~'<lo. :If. 

collo'",s: 

Any olt.·! il/ery b7-1S·'dt'!t'~ibrtt~)'!· of (;\)n!Jcesst=>d n .. lI,qcdi 9"~; ('r 

liquefipd petr()lf.>IJ(-~ gas. t.O) a cvmpr~!'>::;l'd natur,ll 9dS (., 

liquefied petroleum gas dE.>1I1(!r or oser for th" plHpose of 

evading th~ Sl'iltt· tax on cOI"Ipl'o?ssed n<'ll\lr~l qdS or liqut.'fip(\ 

pe-troleuno gas, into facili.ties ot.her than those licenl.>cd abovp 

knowing that tht! tllel ... il1 be I\~~d Cor hi9h ..... ,y use shall 

cOIlGtitute a violation ot thIs s~ction. Any cC:"Ipl'esst!d 

natural gas or liquefied petrol.l.-um 9ftS deal>?r or ll!Jer foC' 

purp,oslts of evadln9 the stat,e tax on <:ompr~s8ed natural gas el' 

liquefied pe-trole1Jm qa$, ..... ho <ll hl' .. ·s d di!;lribll!(lr to pi act.' 

compressed flatur,ll gall O( ll(I'I~f it!d p~tcol~um "las for hiqt,way 

usc in f.:tcilit.iea other than U\(')!H.: ii":l'n!;t:'d ,Ill<:.>v~, t>hall ,\lso 

be d~ern~d in violatiOIl o( ttlis $ec:tion. 

Sec. 19. SIi!..:t.ion 4'l2A. 74A, ~ubsection 1, IIlll\unb~n~d 

paraqraph 1, Code Suppleme:lt 1995. is ant:'nded to read a$ 
follu\oJs: 

A person IJho iiieqn:Hy irtiports motor fuel or undyed SP"!Cl.,1 

fu&l .... ithout a vdl.i.rl importer's lic:pnse.> or :)\Ippl~p.r·s lic{!rni~ 

shall bp. dssp.so(:d it civil penalty <IS pl'ovidt!d in ttllS 

:.ubseclion. However, th~ o .... ner or ()pt~rator of tilt! lmportinq 

vehicle shall. not bf! guilty of violatinq ttlis '!>ubsecti"Tl if It 

is shown by the owner or operatol' t:hat thp. o ... ntH or operdtor 

reasonably did not \.;now 01 reasonably should not havc known of 

the illegal ir"portation. 

Sec. 20. Section 4S2l~. 74A, !lubsection 3, Code Supplo?m~nt 

1995, is amended to read as follows: 

.1. l.'~PROPER }U:Cf.IPT or FUEL. t:Rt::Bf, .. t3R ~~;rUND. If,J pE!rson 

files an incorrect rotund clail', ill addition to t.he exc~!!~ 

aMount of the claim., a penalty of tC!'l percent snaIl be added 

to the amount by Io'hich t.he amO,Jut cl. .. iml'd and refunded e_xceeds 

the .:.mount actually due anti shelll bE! paid r,o the dppartnteot. 

lf a person knowingly files a fraudUlent refund claim. ~ith the 

intent to evade thc tax, t:he penalty shall be seventy-five 

pp.rcent in lieu of the ten percent. The pers.on ohitll also S'ay 

• 
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i~terest on the excess :efunded at the rate per month 

specified in section 421.7, counting eacn fraccion of a month 

as an entire month, computed from the date the refund was 

issued to the date the excess refund is repaid to the state. 

Sec. 21. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment and applies 

retroactively to January 1, 1996. 

RON J. CORBETT 

Speaker of the House 

LEONARD L. BOSWELL 

President of the Senate 

: hereby certify that this bill originated in the House and 

1S known as House File 2140, Seventy-sixth General Assembly. 

I. 
Approved VJa~ f 8 

TERRY E. BRANSTAD 

Governor 

ELIZABETH ISAACSON 

Chief Clerk of the House 

, 1996 



FEB 1 1996 
REPRINTED 

WAYS & ME.ANS CALENDAR HOUSE FILE ~,,~ 

Passed 

vote: 

BY COMMITTEE ON WAYS AND MEANS 

(SUCCESSOR TO HSB 534) 

( f'S\\) 
House, Da~ 31., \q", Passed Senate, Date 1/--1-'1(' 

Ayes q~ Nays 0 Vote: Ayes t.f q Nays 0 --"-----
Approved Q A11 ~ I I q q b 1 

A BILL FOR 

1 An Act relating to the motor vehicle fuel tax law and providing 

2 effective and retroactive applicability dates. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

TLSB 3771HV 76 

js/jj/8 



S.F. 

1 Section 1. Section 321.19, sUbsection 2, unnumbered 

2 paragraph 3, Code Supplement 1995, is amended to read as 

3 follows: 
4 Seeeieft-45~A~3-aftd-ehapeer Chapter 326 are is not 

5 applicable to urban transit companies or systems. 

6 sac. 2. Section 452A.2, subsections 2~ 15, and 21, Code 

7 Supplement 1995; are amended to read as follows: 

8 2. "Blender" means a person who owns and blends alcohol 

9 with gasoline to produce ethanol blended gasoline and blends 

10 the product at a nonterminal location. The blender is not 

11 restricted to blending alcohol with gasoline. Products 

12 blended with gasoline other than grain alcohol are ereaeeo-ano 

13 taxed as gasoline. "Blender" also means a person blending two 

14 or more special fuel products at a nonterminal location where 

15 the tax has not been paid on all of the products blended. ~he 

16 This blend is taxed as a special fuel. 

17 15. "Licensed compressed natural gas and liquefied 

18 petroleum gas user" means a person licensed by the department 

19 who dispenses compressed natural gas or liquefied petroleum 

20 gas, upon which the special fuel tax has not been previously 

21 paid, for highway use from fuel sources owned and controlled 

22 by the person into the fuel supply tank of a motor vehicle, or 

23 commercial vehicle owned or controlled by the person. 

24 21. "Special fuel" means fuel oils and all combustible 

25 gases and liquids suitable for the generation of power for 

26 propulsion of motor vehicles or turbine-powered aircraft, and 

27 includes any substance used for that purpose, except that it 

28 does not include motor fuel. Kerosene shall not be considered 

29 to be a special fuel, unless blended with other special fuels 

30 for use in a motor vehicle with a diesel engine. 

31 Sec. 3. Section 452A.5, unnumbered paragraph 2, Code 
32 Supplement 1995, is amended to read as follows: 
33 The distribution allowance shall be prorated between the 
34 supplier and the distributor or dealer as follows: 
35 Sec. 4. Section 452A.8, subsection 2, unnumbered paragraph 

-1-
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1 1, Code Supplement 1995, is amended to read as follows: 

2 At the time of filing or a report, a supplier, or 

3 restrictive supplier,-or-im~or~er shall pay to the department 

4 the full amount of the fuel tax due for the preceding calendar 

5 month. An importer shall pay to the department the full 

6 amount of fuel tax due for the preceding semimonthly period. 

7 The tax shall be computed as follows: 

8 Sec. 5. Section 452A.8, subsection 2, paragraph a, 

9 unnumbered paragraph 1, Code Supplement 1995, is amended to 

10 read as follows: 

11 From the total number of invoiced gallons of motor fuel or 

12 undyed special fuel withdrawn from the terminal by the 

.13 licensee wi~hin-ehe-~~8~e during the preceding calendar month 

14 or semimonthly period the following deductions shall be made: 

15 Sec. 6. Section 452A.8, subsection 2, paragraph c, Code 

16 Supplement 1995, is amended to read as follows: 

17 c. The tax due under paragraph "b" shall be the amount of 

18 fuel tax due from the supplier, restrictive supplier, or 

19 importer for the preceding reporting period. The director may 

20 require by rule that the payment of taxes by suppliers, 

21 restrictive suppliers, and importers be made by electronic 

22 funds transfer. The director may allow a tax float by rule 

23 where the eligible purchaser is not required to pay the tax to 

24 the supplier until one business day prior to the date the tax 

25 is due. Any-e~edie-ealetllaeed-by-ehe-~tl~~lierT-~e~e~ie~±~e 

26 ~tl~pl±e~T-o~-impo~ee~-m8y-be-appl±ed-aga±n~~-~he-ametln~-dtle. 

27 A licensed supplier who is unable to recover the tax from an 

28 eligible purchaser is not liable for the tax, upon proper 

29 documentation, and may credit the amount of unpaid tax against 

30 a later remittance of tax. Under this provision, a supplier 

31 does not qualify for a credit if the purchaser did not elect 

32 to use the eligible purchaser status, or otherwise does not 

33 qualify to be an eligible purchaser. To qualify for the 

34 credit, the supplier must notify the department of the 

35 uncollectible account no later than ten calendar days after 

-2-
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1 the due date for payment of the tax. If a supplier sells 

2 additional motor fuel or undyed special fuel to a delinquent 

3 eligible purchaser after notifying the department that the 

4 supplier has an uncollectible debt with that eligible 

5 purchaser, the limited liability provision does not apply to 

6 the additional fuel. The supplier is liable for tax collected 

7 from the purchaser. 

8 Sec. 7. Section 452A.8, subsection 2, paragraph e, 

9 unnumbered paragraph 2, Code Supplement 1995, is amended to 

10 read as follows: 

11 The department shall adopt rules governing the dispensing 

12 of compressed natural gas and liquefied petroleum gas by 

13 licensed dealers and licensed users. For purposes of this 

14 paragraph, "dealer" and "user" mean a licensed compressed 

15 natural gas or liquefied petroleum gas dealer or user and 

16 "fuel" means compressed natural gas or liquefied petroleum 

17 gas. The department shall require that all pumps located at 

18 dealer locations and user locations through which liquefied 

19 petroleum gas can be dispensed, shall be metered, inspected, 

20 tested for accuracy, and sealed and licensed by the state 

21 department of agriculture and land stewardship, and that fuel 

22 delivered into the fuel supply tank of any motor vehicle, 

23 shall be dispensed only through tested metered pumps and may 

24 be sold without temperature correction or corrected to a 

25 temperature of sixty degrees. If the metered gallonage is to 

26 be temperature-corrected, only a temperature-compensated meter 

27 shall be used. Natural gas used as fuel shall be delivered 

28 into compressing equipment through sealed meters certified for 

29 accuracy by the department of agriculture and land 

30 stewardship. 

31 Sec. 8. Section 452A.17, subsection 1, paragraph a, 

32 unnumbered paragraph 1, Code Supplement 1995, is amended to 

33 read as follows: 

34 The refund is allowable for motor fuel or undyed special 

35 fuel sold directly to or and used for the following: 

-3-
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1 Sec. 9. Section 452A.17, subsection 1, paragraph a, 

'2 subparagraph (8), Code Supplement 1995, is amended to read as 

3 follows: 

4 (8) For motor fuel or undyed special fuel placed in motor 

5 vehicles and used, other than on a public highway, in the 

6 extraction and processing of natural deposits, without regard 

7 to whether the motor vehicle was registered under section 

8 321.18. An applicant under this subparagraph shall maintain 

9 adequate records for a period of three years beyond the date 

10 of the claim. 

11 Sec. 10. Section 452A.17, subsection 1, paragraph b, 

12 subparagraph (7), Code Supplement 1995, is amended to read as 

13 follows: 

14 (7) Claim shall be made by and the amount of the refund 

15 shall be paid to the person who purchased the motor fuel or 

16 undyed special fuel as shown in the supporting invoice unless 

17 that person designates another person as an agent for purposes 

18 of filing and receiving the refund for idle time, power 

19 takeoff, reefer units, pumping credits, and transport 

20 diversions. A governmental agency may be designated as an 

21 agent for another governmental agency for purposes of filing 

22 and receiving the refund under this section. 

23 Sec. 11. Section 452A.17, subsection 3, paragraph b, Code 

24 Supplement 1995, is amended to read as follows: 

25 b. A refund shall not be paid with respect to any motor 

26 fuel or undyed special fuel taken out of this state in supply 

27 tanks of watercraft, aircraft, or motor vehicles. 

28 Sec. 12. Section 452A.2l, unnumbered paragraph 3, Code 

29 Supplement 1995, is amended to read as follows: 

30 A refund o~-e~ed±t-memO~Bndtlm-~±xx shall not be issued 

31 unless the claim is filed within ninety days following the end 

32 of the month during which the ethanol blended gasoline was 

33 actually blended. 

3~ Sec. 13. Section 452A.67, Code 1995, is amended to read as 
35, follows: 

-4-
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1 452A.67 LIMITATION ON COLLECTION PROCEEDINGS. 

2 Aft-~et±oft-or-other-proeeed±ft9-~h~~±-not-be-m~±ftt~±fted-to 

3 The department shall examine the return and enforce collection 

4 of any amount of ~tte~ tax, penalty, fine, or interest over and 

5 above the amount shown to be due by reports filed by a 

6 licensee exeept-tlpoft-~ft-~~~e~~ment-by-the-departmeftt-o~ 

7 re~entle-~ftd-~±ftanee-~~-~ttthor±~ed-±ft-th±~-eh~pter as soon as 

8 practicable but no later than three years after the return is 

9 filed. An assessment shall not be made covering a period 

10 beyond three years pr±or-to-the-d~te-of-~~~e~~meftt after th~ 

11 return is filed except that the period for the examination and 

12 determination of the correct amount of tax is unlimited in the 

13 case of a false or fraudulent return made with the intent to 

14 evade tax or in the case of a failure to file a return. 

15 Sec. 14. Section 452A.71, Code Supplement 1995, is amended 

16 to read as follows: 

17 452A.71 REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

18 COMPRESSED NATURAL GAS AND LIQUEFIED PETROLEUM GAS DEALERS AND 

19 USERS. 

20 Except as provided in section 452A.54, ~fty-per~oft-other 

21 th~ft a person who has paid or has had charged to the person's 

22 account with a distributor, dealer, or user fuel taxes imposed 

23 under this chapter with respect to motor fuel or undyed 

24 special fuel in excess of one hundred gallons, which is 

25 subsequently lost or destroyed, while the person is the owner, 

26 through leakage, fire, explosion, lightning, flood, storm, or 

27 other casualty, except evaporation7-~hr±n~~ge7 or unknown 

28 causes, the-per~on shall be entitled to a refund of the tax so 

29 paid or charged. To qualify for the refund, the person shall 

30 notify the department of revenue and finance in writing of the 

31 loss or destruction and the gallonage lost or destroyed within 

32 ten days from the date of discovery of the loss or 

33 destruction. Within sixty days after filing the notice, the 

34 person shall file with the department of revenue and finance 

35 an affidavit sworn to by the person having immediate custody 
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1 of the motor fuel or undyed special fuel at the time of the 

2 loss or destruction setting forth in full the circumstances 

3 and amount of the loss or destruction and such other 

4 information as the department of revenue and finance may 

5 require. Any refund payable under this section may be applied 

6 by the department against any tax liability outstanding on the 

7 books of the department against the claimant. 

8 Sec. 15. Section 452A.72, Code 1995, is amended to read as 

9 follows: 

10 452A.72 REFUND eR-eREBf~ FOR FUEL TAXES ERRONEOUSLY OR 

11 ILLEGALLY COLLECTED OR PAID. 

12 If any fuel taxes, penalties, or interest have been 

13 erroneously or illegally collected by the appropriate state 

14 agency from a licensee, the appropriate state agency may 

15 perm±e-ene-l±eeft~ee-eo-eake-ered±e-a9a±ft~e-a-~tlbseqtlene-eax 

16 rettlrn-€or-ene-amotlnt-o£-ene-erroneotls-or-±xle9al-o~erpaymene, 

17 may apply the overpayment against any tax liability 

18 outstanding on the books of the department against the 

19 claimant, or shall certify the amount to the director of 

20 revenue and finance, who shall draw a warrant for the 

21 certified amount on the treasurer of state payable to the 

22 licensee. The refund shall be paid to the licensee 

23 immediately. 

24 A refund or-ered±t shall not be made under this section 

25 unless a written claim setting forth the circumstances for 

26 which the refund or-ered±e should be allowed is filed with the 

27 appropriate state agency within one year from the date of the 

28 payment of the taxes erroneously or illegally collected or 

29 paid. 

30 However, if it is found during an examination by the 

31 appropriate state agency that a licensee paid, as a result of 

32 a mistake, an amount of tax, penalty, or interest which was 

33 not due, and the mistake is found within three years of the 

34 overpayment, the appropriate state agency shall credit the 

35 amount against any penalty, interest or taxes due,-or-eo 
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1 eeeome-dtle, or shall refund the amount to the p@tson. 
2 Sec. 16. Section 452A.74, subsections 1 and 6, Code 

3 Supplement 1995, are amended to read as follows: 

4 1. For any person to knowingly fail, neglect, or refuse to 

5 make any required return or statement or pay over fuel taxes 

6 required under this ~eeeio~ chapter. 

7 6. For any person to use motor fuel, undyed special fuel, 

8 or ±xXe9B±-tl~e-o£ dyed special fuel in the fuel supply tank of 

9 a vehicle with respect to which the person knowingly has not 

10 paid or had charged to the person's account with a distributor 

11 or dealer, or with respect to which the person does notL 
12 within the time required in this chapterL report and pay the 

13 applicable fuel tax. 

14 Sec. 17. Section 452A.74, subsection 8, unnumbered 

1$ paragraph 1, Code Supplement 1996, is amended to read as 
16 follows: 

17 Any delivery by-a-d±~er±btleor of compressed natural gas or 

18 liquefied petroleum gas to a compressed natural gas or 

19 liquefied petroleum gas dealer or user for the purpose of 

20 evading the state tax on compressed natural gas or liquefied 

21 petroleum gas, into facilities other than those licensed above 

22 knowing that the fuel will be used for highway use shall 

23 constitute a violation of this section. Any compressed 

24 natural gas or liquefied petroleum gas dealer or user for 

25 purposes of evading the state tax on compressed natural gas or 

26 liquefied petroleum gas, who allows a distributor to place 

27 compressed natural gas or liquefied petroleum gas for highway 

28 use in facilities other than those licensed above, shall also 

29 be deemed in violation of this section. 

30 Sec. 18. Section 452A.74A, subsection 2, unnumbered 

31 paragraph 1, Code Supplement 1995, is amended to read as 
32 follows: 

33 A person who ±xxegB±±Y imports motor fuel or undyed special 

34 fuel without a valid importer's license or supplier's license 

35 shall be assessed a civil penalty as prdvided in this 
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1 subsection. However, the owner or operator of the importing 

2 vehicle shall not be guilty of violating this subsection if it 

3 is shown by the owner or operator that the owner or operator 

4 reasonably did not know or reasonably should not have known of 

5 the illegal importation. 

6 Sec. 19. Section 452A.74A, subsection 3, Code Supplement 

7 1995, is amended to read as follows: 

8 3. IMPROPER RECEIPT OF FUEL eREBf~-eR REFUND. If a person 

9 files an incorrect refund claim, in addition to the excess 

10 amount of the claim, a penalty of ten percent shall be added 

11 to the amount by which the amount claimed and refunded exceeds 

12 the amount actually due and shall be paid to the department. 

13 If a person knowingly files a fraudulent refund claim with the 

14 intent to evade the tax, the penalty shall be seventy-five 

15 percent in lieu of the ten percent. The person shall also pay 

16 interest on the excess refunded at the rate per month 

17 specified in section 421.7, counting each fraction of a month 

18 as an entire month, computed from the date the refund was 

19 issued to the date the excess refund is repaid to the state. 

20 Sec. 20. EFFECTIVE DATE. This Act, being deemed of 

21 immediate importance, takes effect upon enactment and applies 

22 retroactively to January 1, 1996. 

23 EXPLANATION 

24 The bill makes several corrective changes to the motor fuel 

25 tax law that was enacted in House File 552 in 1995 changing 

26 the point of taxation. 

27 Section 1 corrects an inconsistency between chapters 321 

28 and 452A. Section 321.19 states that no tax is imposed on 

29 urban transit systems, which is incorrect with the enactment 

30 of House File 552. Tax is now imposed on such systems and 

31 subject to refund. 

32 Section 2 amends the definition of blender to provide that 

33 any product blended with gasoline other than grain alcohol 

34 will be taxed as gasoline and amends the definition of special 

35 fuel to provide that kerosene is not a special fuel, unless 
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1 blended with other special fuels for use in a motor vehicle 
2 with a diesel engine. 

3 Section 3 provides that a special fuel dealer also shares 

4 in the distribution allowance. 

S Sections 4 and S insert the correct reporting period 
6 instead of calendar month to reflect that importers pay tax 

7 semimonthly rather than monthly. 

8 Section 6 removes a provision allowing supplier, 

9 restrictive supplier, and importer credits to be applied 

10 against tax due. 

11 section 7 corrects a grammatical error. 

12 Section 8 provides that motor fuel or undyed special fuel 

13 must be sold directly to an exempt entity and used for an 
14 exempt purpose to qualify for a refund of tax paid. 

15 Section 9 inserts the word "undyed" to provide that the tax 

16 on undyed special fuel is subject to refund if used in motor 

17 vehicles for natural deposit extraction purposes. 

18 Section 10 allows a governmental agency to designate 

19 another governmental agency as an agent for purposes of filing 

20 and receiving the tax refund. 

21 Section 11 inserts the word "not" to provide that no refund 
22 is allowable for tax paid on fuel taken out of state in the 

23 supply tank of a motor vehicle. 

24 Section 12 strikes a reference to credit memorandums which 

25 are no longer used by the department of revenue and finance. 

26 Section 13 provides that an assessment must be made by the 

27 department within three years after a return is filed rather 

28 than three years prior to the date of the assessment. 

29 Section 14 stipulates who can claim a refund of tax paid on 

30 fuel lost as a result of a casualty. 

31 Section 15 strikes references to tax credits since the 1995 

32 legislative changes provide only for a refund of taxes 

33 erroneously paid rather than a credit. 

34 Sections 16 and 17 correct an erroneous reference to 

35 section when it Should have been chapter, cotr~ets two 
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1 grammatical errors, and deletes an incorrect reference to 

2 distributor. 
3 Sections 18 and 19 strike the word "illegally" because its 

4 use is not appropriate when read in context with the remainder 

5 of the sentence, delete the word "credit" because credits are 

6 no longer used by the department of revenue and finance, and 

7 inserts the word "excess" to clarify that only the excess 

8 rather than the entire amount of the claim for refund must be 

9 repaid to the department. 
10 This bill is effective upon enactment and is retroactive to 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

January 1, 1996. 
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HOOSE FILE 2140 
5088 

Amend House File 2140 as follows: 
2 1. Page 4, by inserting after line 33 the 
3 following: 
4 "Sec. ___ Section 452A.63, unnumbered paragraph 
5 1, Code Supplement 1995, is amended to read as 
6 follows: 
7 All information obtained by the department of 
8 revenue and finance or the state department of 
9 transportation from the examining of reports or 

10 records required to be filed or kept under this 
11 chapter shall be treated as confidential and shall not 
12 be divulged except to other state officers, a member 
13 or members of the general assembly, or any duly 
14 appointed committee of either or both houses of the 
15 general assembly, or to a representative of the state 
16 having some responsibility in connection with the 
17 collection of the taxes imposed or in proceedings 
18 brought under the provisions of this chapter. The 
19 appropriate state agency may make available to the 
20 public on or before forty-five days following the last 
21 day of the month in which the tax is required to be 
22 paid, the names of suppliers, restrictive suppliers, 
23 and importers and as to each of them the total gallons 
24 of motor Euel, undyed special fuel, and ethanol-
~s blended gasoline withdrawn from terminals or imported 

into the state during that month. The department of 
_I revenue and finance or the state department of 
28 transportation, upon request of officials entrusted 
29 with enforcement of the motor vehicle fuel tax laws of 
30 the federal government or any other state, may forward 
31 to such officials any pertinent information which the 
32 appropriate state agency may have relative to motor 
33 fuel and special fuel provided the officials of the 
34 other state furnish like information." 
35 2. By renumbering as necessary. 

By VAN FOSSEN of Scott 
H-5088 FILED FEBRUARY 19, 1996 
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A BILL FOR 

1 An Act relating to the motor vehicle fuel tax law and providing 

2 effective and retroactive applicability dates. 
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H.P. 

1 Section 1. Section 321.19, subsection 2, unnumbered 

2 paragraph 3, Code Supplement 1995, is amended to read as 

3 follows: 

4 Seeeion-45~A73-end-ehepeer Chapter 326 ere is not 

5 applicable to urban transit companies or systems. 

6 Sec. 2. Section 452A.2, subsections 2, 15, and 21, Code 

7 Supplement 1995, are amended to read as follows: 

8 2. "Blender" means a person who owns and blends alcohol 

9 with gasoline to produ~e ethanol blended gasoline and blends 

10 the ptoductat a nonterminal location. The blender is not 

11 restricted to blending alcohol ~ith gasoline. Products 

12 blended with gasolin~ other than grain alcohol are ereeeeo-eno 

13 taxed as gasoline. "Blender" al.:so means a person blending two 

14 or more special fuel products at a nonterminal location where 

15 the tax has not been paid on all of the products blended. ~he 

16 Thi~ blend is taxed as a special fuel. 

17 15. "Licensed compressed natural gas and liquefied 

18 petroleum gas user" means a person licensed by the department 

19 who dispenses compressed natural gas or liquefied petroleum 

20 gas, upon which the special fuel tax has not been previously 

21 paid, for highway use from fuel sources owned and controlled 

22 by the person into the fuel supply tank of a motor vehicle, or 

23 commercial vehicle owned or controlled by the person. 

24 21. "Special fuel" means fuel oils and all combustible 

25 gases and liquids suitable for the generation of power for 

26 propulsion of motor vehicles or turbine-powered aircraft, and 

27 includes any substance used for that purpose, except that it 

28 does not include motor fuel. Kerosene shall not be considered 

29 to be a special fuel, unless blended with other special fuels 

30 for use in a motor vehicle with a diesel engine. 

31 Sec. 3. Section 452A.5, unnumbered paragraph 2, Code 

32 Supplement 1995, is amended to read as follows: 

33 The distribution allowance shall be prorated between the 

34 supplier and the distributor or dealer as follows: 

35 Sec. 4. Section 452A.8, subsection 2, unnumbered paragraph 
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1 1, Code Supplement 1995, is amended to read as follows: 

2 At the time of filing o€ a report, a supplier, or 

3 restrictive supplier,-o~-imporeer shall pay to the department 

4 the full amount of the fuel tax due for the preceding calendar 

5 month. An im2ort~r sha~ay to the department the full 

6 arno~nt of fu~~~ __ !:...~x due _for the preceding semimonthly per lod. 

7 The tax shall be computed as follows: 

8 Sec. 5. Section 452A.8, subsection 2, paragraph a, 

9 unnumbered paragraph 1, Code Supplement 1995, is amended to 

10 read as follows: 

11 From the total number of invoiced gallons of motor fuel or 

12 undyed special fuel withdrawn from the terminal by the 

13 licensee within-the-state during the preceding calendar month 

14 or semimonthly period the following deductions shall be made: 

15 Sec. 6. Section 452A.8, subsection 2, paragraph c, Code 

16 Supplement 1995, is amended to read as follows: 

17 c. The tax due under paragraph "b" shall be the amount of 

18 fuel tax due from the supplier, restrictive supplier, or 

19 importer for the preceding reporting period. The director may 

20 require by rule that the payment of taxes by suppliers, 

21 restrictive suppliers, and importers be made by electronic 

22 funds transfer. The director may allow a tax float by rule 

2J where the eligible purchaser is not required to pay the tax to 

24 the supplier until one business day prior to the date the tax 

25 is due. Any-ereaie-eaietliated-by-ehe-3tlppiier,-restrieti¥e 

26 ~tlppiier,-or-imporeer-may-be-appiiecl-a98in3e-the-amotlft~-dtle. 

27 A licensed supplier who is unable to recover the tax from an 

28 eligible purchaser is not liable for the tax, upon proper 

29 documentation, and may credit the amount of unpaid tax against 

30 a later remittance of tax. Under this provision, a supplier 

31 does not qualify for a credit if the purchaser did not elect 

32 to use the eligible purchaser status, or otherwise does not 

33 qualify to be an eligible purchaser. To qualify for the 

34 credit, the supplier must notify the department of the 

35 uncollectible account no later than ten calendar days after 
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1 the due date for payment of the tax. If a supplier sells 

2 additional motor fuel or undyed special fuel to a delinquent 

3 eligible purchaser after notifying the department that the 

4 supplier has an uncollectible debt with that eligible 

5 purchaser, the limited liability provision does not apply to 

6 the additional fuel. The supplier is liable for tax collected 

7 from the purchaser. 

8 Sec. 7. Section 452A.8, subsection 2, paragraph e, 

9 unnumbered paragraph 2, Code Supplement 1995, is amended to 

10 read as follows: 

11 The department shall adopt rules governing the dispensing 

12 of compressed natural gas and liquefied petroleum gas by 

13 licensed dealers and licensed users. For purposes of this 

14 paragraph, "dealer" and "user" mean a licensed compressed 

15 natural gas or liquefied petroleum gas dealer or user and 

16 "fuel" means compressed natural gas or liquefied petroleum 

17 gas. The department shall require that all pumps located at 

18 dealer locations and user locations through which liquefied 

19 petroleum gas can be dispensed, shall be metered, inspected, 

20 tested for accuracy, and sealed and licensed by the state 

21 department of agriculture and land stewardship, and that fuel 

22 delivered into the fuel supply tank of any motor vehicle, 

23 shall be dispensed only through tested metered pumps and may 

24 be sold without temperature correction or corrected to a 

25 temperature of sixty degrees. If the metered gallonage is to 

26 be temperature-corrected, only a temperature-compensated meter 

27 shall be used. Natural gas used as fuel shall be delivered 

28 into compressing equipment through sealed meters certified for 

29 accuracy by the department of agriculture and land 

30 stewardship. 

31 Sec. 8. Section 452A.17, subsection 1, paragraph a, 

32 unnumbered paragraph 1, Code Supplement 1995, is amended to 

33 read as follows: 

34 The refund is allowable for motor fuel or undyed special 

35 fuel sold directly to O~ and used for the following: 
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1 Sec. 9. Section 452A.17, subsection 1, paragraph a, 

2 subparagraph (8), Code Supplement 1995, is amended to read as 

3 follows: 

4 (8) For motor fuel or undyed special fuel placed in motor 

5 vehicles and used, other than on a public highway, in the 

6 extraction and processing of natural deposits, without regard 

7 to whether the motor vehicle was registered under section 

8 321.18. An applicant under this subparagraph shall maintain 

9 adequate records for a period of three years beyond the date 

10 of the claim. 

11 Sec. 10. Section 452A.17, subsection 1, paragraph b, 

12 subparagraph (7), Code Supplement 1995, is amended to read as 

13 follows: 

14 (7) Claim shall be made by and the amount of the refund 

15 shall be paid to the person who purchased the motor fuel or 

16 undyed special fuel as shown in the supporting invoice unless 

17 that person designates another person as an agent for purposes 

18 of filing and receiving the refund for idle time, power 

19 takeoff, reefer units, pumping credits, and transport 

20 diversions. A governmental agency ~J?e desi3nated as an 

21 agent for anoth~~.<l.S)v~lmen_tal _~gency for pu.rposes of f iIi ng 

2 2 ~.~ld recei v Ing the refund under thi s sect ion. 

23 Sec. 11. Section 452A.17, subsection 3, paragraph b, Code 

24 Supplement 1995, is amended to read as follows: 

25 b. A refund shall not be paid with respect to any motor 

26 fuel or undyed special fuel taken out of this state in supply 

27 tanks of watercraft, aircraft, or motor vehicles. 

28 Sec. 12. Section 452A.21, unnumbered paragraph 3, Code 

29 Supplement 1995, is amended to read as follows: 

30 A refund or-eredi~-memor~ndHm-w~ii shall not be issued 

31 unless the claim is filed within ninety days following the end 

32 of the month during which the ethanol blended gasoline was 

33 actually blended. 

34 Sec. 13. Section 452A.63, unnum:)ered paragraph 1, Code 

35 Supplement 1995, is amended to read as follows: 
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1 All information obtained by the department of revenue and 

2 finance or the state department of transportation from the 

3 examining of reports or records required to be filed or kept 

4 under this chapter shall be treated as confidential and shall 

5 not be divulged except to other state officers, a member or 

6 members of the general assembly, or any duly appointed 

7 committee of either or both houses of the general assembly, or 

8 to a representative of the state having some responsibility in 

9 connection with the collection of the taxes imposed or in 

10 proceedingp brought under the provisions of this chapter. The 

11 appropriate state agency may make available to the public on 

12 or before forty-five days following the last day of the month 

13 in which the tax is required to be paid, the names of 

14 suppliers, restrictive suppliers, and importers and as to each 

15 of them the total gallons of motor fuel, undyed special fuel, 

16 and ethanol-blended gasoline withdrawn from terminals or 

17 imported into the state during that month. The department of 

18 revenue and finance or the state department of transportation, 

19 upon request of officials entrusted with enforcement of the 

20 motor vehicle fuel tax laws of the federal government or any 

21 ~ther state, may forward to such officials any pertinent 

22 information which the appropriate state agency may have 

23 relative to motor fuel and special fuel provided the officials 
• 

24 of the other state furnish like information. 

25 Sec. 14. Section 452A.67, Code 1995, is amended to read as 

26 follows: 

27 452A.67 LIMITATION ON COLLECTION PROCEEDINGS. 

28 An-aee±on-o~-oehe~-p~oeeed±n~-~ha~~-noe-be-ma±nea±ned-eo 

29 The department shall examine the return and enforce collection 

30 of any amount of €tle~ tax, penalty, fine, or interest over and 

31 above the amount shown to be due by reports filed by a 

32 licensee eXeepe-tlpOn-an-a~~e~~mene-by-ehe-depa~efflene-O€ 

33 ~e~entle-and-€±nanee-a~-atleho~±zed-±n-eh±~-ehapee~ as soon as 

34 practicable but no later than three years after the return is 

35 filed. An assessment shall not be made covering a period 
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1 beyond three years ~r~or-~o-~he-da~e-ef-a~~e53me"t after the 

2 return is filed except that the period for the examination and 

3 determination of the correct amount of tax is unlimited in the 

4 case of a false or fraudulent return made with the intent to 

5 evade tax or in the case of a failure to file a return. 

6 Sec. 15. Section 452A.7l, Code Supplement 1995, is amended 

7 to read as follows: 

8 4S2A.71 REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

9 COMPRESSED NATURAL GAS AND LIQUEFIED PETROLEUM GAS DEALERS AND 

10 USERS. 

11 Except as provided in section 452A.54, any-per~on-eeher 

12 ~han a person who has paid or has had charged to the person's 

13 account with a distributor, dealer, or user fuel taxes imposed 

14 under this chapter with respect to motor fuel or undyed 

15 special fuel in excess of one hundred gallons, which is 

16 subsequently lost or destroyed, while the person is the owner, 

17 through leakage, fire, explosion, lightning, flood, storm, or 

18 other casualty, except evaporation7-~hr±n~age, or unknown 

19 causes, the-person shall be entitled to a refund of the tax so 

20 paid or charged. To qualify for the refund, the person shall 

21 notify the department of revenue and finance in writing of the 

22 loss or destruction and the gallonage lost or destroyed within 

23 ten days from the date of discovery of the loss or 

24 destruction. Within sixty days after filing the notice, the 

25 person shall file with the department of revenue and finance 

26 an affidavit sworn to by the person having immediate custody 

27 of the motor fuel or undyed special fuel at the time of the 

28 loss or destruction setting forth in full the circumstances 

29 and amount of the loss or destruction and such other 

30 information as the department of revenue and finance may 

31 require. Any refund payable under this section may be applied 

32 by the department against any tax liability outstanding on the 

33 books of the department against the claimant. 

34 Sec. 16. Section 452A.72, Code 1995, is amended to read as 

35 follows: 
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1 4S2A.72 REFUND eR-eREeI~ FOR FUEL TAXES ERRONEOUSLY OR 

2 ILLEGALLY COLLECTED OR PAID. 

3 If any fuel taxes, penalties, or interest have been 

4 erroneously or illegally collected by the appropriate state 

5 agency from a licensee, the appropriate state agency may 

6 ~e~mi~-~he-lieen~ee-~o-~a~e-e~eoi~-a9ain~~-a-~tlb~e~tlen~-~a~ 

7 ~e~tl~n-£o~-~he-amotln~-o£-~he-e~~oneotl~-o~-ille9al-o~e~paymen~7 

8 may apply the overpayment against any tax liability 

9 outstanding on the books of the department against the 

10 claimant, or shall certify the amount to the director of 

11 revenue and finance, who shall draw a warrant for the 

12 certified amount on the treasurer of state payable to the 

13 licensee. The refund shall be paid to the licensee 

14 immediately. 

15 A refund o~-e~edi~ shall not be made under this section 

16 unless a written claim setting forth the circumstances for 

17 which the refund o~-e~eoi~ should be allowed is filed with the 

18 appropriate state agency within one year from the date of the 

19 payment of the taxes erroneously or illegally collected or 

20 paid. 

21 However, if it is found during an examination by the 

22 appropriate state agency that a licensee paid, as a result of 

23 a mistake, an amount of tax, penalty, or interest which was 

24 not due, and the mistake is found within three years of the 

25 overpayment, the appropriate state agency shall credit the 

26 amount against any penalty, interest or taxes due,-o~-~o 

27 beeome-otle, or shall refund the amount to the person. 

28 Sec. 17. Section 452A.74, subsections 1 and 6, Code 

29 Supplement 1995, are amended to read as follows: 

30 1. For any person to knowingly fail, neglect, or refuse to 

31 make any required return or statement or pay over fuel taxes 

32 required under this ~ee~ion chapter. 

33 6. For any person to use motor fuel, undyed special fuel, 

34 or ille9al-tl~e-o£ dyed special fuel in the fuel supply tank of 

35 a vehicle with respect to which the person knowingly has not 
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1 paid or had charged to the person's account with a distributor 

2 or dealer; or with respect to which the person does notL 
3 within the time required in this chapterL report and pay the 

4 applicable fuel tax. 

5 Sec. 18. Section 452A.74, subsection 8, unnumbered 

6 paragraph 1, Code Supplement 1996, is amended to read as 

7 follows: 

8 Any delivery br~a-rli3er±btleor of compressed natural gas or 

9 liquefied petroleum gas to a compressed natural gas or 

10 liquefied petroleum gas dealer or user for the purpose of 

11 evading the state tax on compressed natural gas or liquefied 

12 petroleum gas, into facilities other than those licensed above 

13 knowing that the fuel will be used for highway use shall 

14 constitute a violation of this section. Any compressed 

15 natural gas or liquefied petroleum gas dealer or user for 

16 purposes of evading the state tax on compressed natural gas or 

17 liquefied petroleum gas, who allows a distributor to place 

18 compressed natural gas or liquefied petroleum gas for highway 

19 use in facilities other than those licensed above, shall also 

20 be deemed in violation of this section. 

21 Sec. 19. Section 452A.74A, subsection 2, unnumbered 

22 paragraph 1, Code Supplement 1995, is amended to read as 

23 follows: 

24 A person who ilxegally imports motor fuel or undyed special 

25 fuel without a valid importer's license or supplier'S license 

26 shall be assessed a civil penalty as provided in this 

27 subsection. However, the owner or operator of the importing 

28 vehicle shall not be guilty of violating this subsection if it 

29 is shown by the owner or operator that the owner or operator 

30 reasonably did not know or reasonably should not have known of 

31 the illegal importation. 

32 Sec. 20. Section 452A.74A, subsection 3, Code Supplement 

33 1995, is amended to read as follows: 

34 3. IMPROPER RECEIPT OF FUEL €REBfP-8R REFUND. If a person 

35 files an incorrect refund claim, in addition to the excess 
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1 amount of the claim, a penalty of ten percent shall be added 

2 to the amount by which the amount claimed and refunded exceeds 

3 the amount actually due and shall be paid to the department. 

4 If a person knowingly files a fraudulent refund claim with the 

5 intent to evade the tax, the penalty shall be seventy-five 

6 percent in lieu of the ten percent. The person shall also pay 

7 interest on the excess refunded at the rate per month 

8 specified in section 421.7, counting each fraction of a month 

9 as an entire month, computed from the date the refund was 

10 issued to the date the excess refund is repaid to the state. 

11 Sec. 21. EFFECTIVE DATE. This Act, being deemed of 

12 immediate importance, takes effect upon enactment and applies 

13 retroactively to January 1, 1996. 

14 
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HOUSE FILE 2140 
8-5389 

1 Amend House File 2140, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 

1. Page 3, line 13, by inserting after the word 
lIusers. II the following: IIHowever, the department 
shall not adopt rules requiring separate storage of 
liquefied petroleum gas for highway and nonhighway use 
if the pumps are located on a farm." 

By MERLIN E. BARTZ 

i 8-5389 FILED MARCH 18, 1996 

'~~~ J-f!/9t. 
\ • • '. 0 0 0 Co ~~/C/_4~.~.o 
I . 
\ HOU8EFILE 2140 

8-5346 
1 Amend House File 2140, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 3, line 19, by striking the words . 
4 IIdispensed," and inserting the following: "dispensed, 
5 including only those pumps located on a fa:m that are 
6 used exclusively for dispensing fuel for hlghway 
7 travel,". 

By MERLIN E. BARTZ 

S-5346 FILED MARCH 14, 1996 

~--....,I? ._.-
C1\~ ·~)/92°·· 

( f'. 1/.,tV 
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Passed House, Date 

Vote: Ayes Nays 

Approved 
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WAYS AND lEAlS 

HOUSE FILE ~t) 
BY (PROPOSED COMMITTEE ON 

WAYS AND MEANS BILL BY 

CHAIRPERSON HALVORSON) 

Passed Senate, Date 

Vote: Ayes Nays 

A BILL FOR 

1 An Act relating to the motor vehicle fuel tax law and providing 
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effective and retroactive applicability dates. 
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S.F. H.F. 

1 Section 1. Section 321.19, subsection 2, unnumbered 

2 paragrapu .), Code Supplc",c,,~ ~;:;]J, ~~ ~.,.~.:=::= '::J !"ead as 

3 follows: 

4 Seetieft-45zA.3-aftd-ehapter Chapter 326 are is not 

5 applicable to urban transit companies or systems. 

6 Sec. 2. Section 452A.2, subsections 2, 15, and 21, Code 

7 Supplement 1995, are amended to read as follows: 

8 2. "Blender" means a person who owns and blends alcohol 

9 with gasoline to produce ethanol blended gasoline and blends 

10 the product at a nonterminal location. The blender is not 

11 restricted to blending alcohol with gasoline. Products 

12 blended with gasoline other than grain alcohol are treated-afto 

13 taxed as gasoline. "Blender" also means a person blending two 

14 or more special fuel products at a nonterminal location where 

15 the tax has not been paid on all of the products blended. ~he 

16 This blend is taxed as a special fuel. 

17 15. "Licensed compressed natural gas and liquefied 

18 petroleum gas user" means a person licensed by the department 

19 who dispenses compressed natural gas or liquefied petroleum 

20 gas, upon which the special fuel tax has not been previously 

21 paid, for highway use from fuel sources owned and controlled 

22 by the person into the fuel supply tank of a motor vehicle, or 

23 commercial vehicle owned or controlled by the person. 

24 21. "Special fuel" means fuel oils and all combustible 

25 gases and liquids suitable for the generation of power for 

26 propulsion of motor vehicles or turbine-powered aircraft, and 

27 includes any substance used for that purpose, except that it 

28 does not include motor fuel. Kerosene shall not be considered 

29 to be a special fuel, unless blended with other special fuels 

30 for use in a motor vehicle with a diesel engine. 

31 Sec. 3. Section 452A.5, unnumbered paragraph 2, Code 

32 Supplement 1995, is amended to read as follows: 

33 The distribution allowance shall be prorated between the 

34 supplier "and the distributor or dealer as follows: 

35 Sec. 4. Se6tion 452A.8, subsection 2, unnumbered paragraph 
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1 1, Code Supplement 1995, is amended to read as follows: 

2 At the time of filing of a report, a supplier, or 

3 restrictive supplier,-or-imporeer shall pay to the department 

4 the full amount of the fuel tax due for the preceding calendar 

5 month. An importer shall pay to the department the full 

6 amount of fuel tax due for the preceding semimonthly period. 

7 The tax shall be computed as follows: 

8 Sec. 5. Section 452A.8, subsection 2, paragraph a, Code 

9 Supplement 1995, is amended to read as follows: 

10 a. From the total number of invoiced gallons of motor fuel 

11 or undyed special fuel withdrawn from the terminal by the 

12 licensee wiehift-ehe-seaee during the preceding calendar month 

13 or semimonthly period the following dedtleeiofts deduction shall 

14 be made: 

15 t1t--Phe-galloftage-of-moeor-ftlel-or-tlftdyed-speeial-ftle1 

16 wiehdrawft-from-a-eermiftal-by-a-lieeftsee-aftd-exporeed-otleside 

17 Towe. 

18 t~t For suppliers only, the one and six-tenths percent of 

19 the number of gallons of motor fuel or seven-tenths percent of 

20 the number of gallons of undyed special fuel of the invoiced 

21 gallons of motor fuel or undyed special fuel withdrawn from a 

22 terminal within this state during the preceding calendar 

23 month. 

24 Sec. 6. Section 452A.8, subsection 2, paragraph c, Code 

25 Supplement 1995, is amended to read as follows: 

26 c. The tax due under paragraph "b" shall be the amount of 

27 fuel tax due from the supplier, restrictive supplier, or 

28 importer for the preceding reporting period. The director may 

29 require by rule that the payment of taxes by suppliers, 

30 restrictive suppliers, and importers be made by electronic 

31 funds transfer. The director may allow a tax float by rule 

32 where the eligible purchaser is not required to pay the tax to 

33 the supplier until one business day prior to the date the tax 

34 is due. Any-eredie-ealetllaeed-by-ehe-stlpplier,-reserieeive 

35 stlpplier,-or-imporeer-may-be-applied-agaiftse-ehe-amotlfte-dtle. 
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1 A licensed slmnl ier who is unable to recover the tax from an 

2 eligible purchaser is not liable for the tax, upon proper 

3 documentation, and may credit the amount of unpaid tax against 

4 a later remittance of tax. Under this provision, a supplier 

5 does not qualify for a credit if the purchaser did not elect 

6 to use the eligible purchaser status, or otherwise does not 

7 qualify to be an eligible purchaser. To qualify for the 

8 credit, the supplier must notify the department of the 

9 uncollectible account no later than ten calendar days after 

10 the due date for payment of the tax. If a supplier sells 

11 additional motor fuel or undyed special fuel to a delinquent 

12 eligible purchaser after notifying the department that the 

13 supplier has an uncollectible debt with that eligible 

14 purchaser, the limited liability provision does not apply to 

15 the additional fuel. The supplier is liable for tax collected 

16 from the purchaser. 

17 Sec. 7. Section 452A.8, subsection 2, paragraph e, 

18 unnumbered paragraph 2, Code Supplement 1995, is amended to 

~9 read as follows: 

20 The department shall adopt rules governing the dispensing 

21 of compressed natural gas and liquefied petroleum gas by 

22 licensed dealers and licensed users. For purposes of this 

23 paragraph, "dealer" and "user" mean a licensed compressed 

24 natural gas or liquefied petroleum gas dealer or user and 

25 "fuel" means compressed natural gas or liquefied petroleum 

26 gas. The department shall require that all pumps located at 

27 dealer locations and user locations through which liquefied 

28 petroleum gas can be dispensed, shall be metered, inspected, 

29 tested for accuracy, and sealed and licensed by the state 

30 department of agriculture and land stewardship, and that fuel 

31 delivered into the fuel supply tank of any motor vehicle, 

32 shall be dispensed only through tested metered pumps and may 

33 be sold without temperature correction or corrected to a 

34 temperature of sixty degrees. If the metered gallonage is to 

35 be ~emperature-corrected, only a temperature-compensated meter 
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1 shall be used. Natural gas used as fuel shall be delivered 

2 into compressing equipment through sealed meters certified for 

3 accuracy by the department of agriculture and land 

4 stewardship. 

5 Sec. 8. Section 452A.17, subsection 1, paragraph a, 

6 unnumbered paragraph 1, Code Supplement 1995, is amended to 

7 read as follows: 

8 The refund is allowable for motor fuel or undyed special 

9 fuel sold directly to or and used for the following: 

10 Sec. 9. Section 452A.17, subsection 1, paragraph a, 

11 subparagraph (8), Code Supplement 1995, is amended to read as 

12 follows: 

13 (8) For motor fuel or undyed special fuel placed in motor 

14 vehicles and used, other than on a public highway, in the 

15 extraction and processing of natural deposits, without regard 

16 to whether the motor vehicle was registered under section 

17 321.18. An applicant under this subparagraph shall maintain 

18 adequate records for a period of three years beyond the date 

19 of the claim. 

20 Sec. 10. Section 452A.17, subsection 1, paragraph b, 

21 subparagraph (7), Code Supplement 1995, is amended to read as 

22 follows: 

23 (7) Claim shall be made by and the amount of the refund 

24 shall be paid to the person who purchased the motor fuel or 

25 undyed special fuel as shown in the supporting invoice unless 

26 that person designates another person as an agent for purposes 

27 of filing and receiving the refund for idle time, power 

28 takeoff, reefer units, pumping credits, and transport 

29 diversions. A governmental agency may be designated as an 

30 agent for another governmental agency for purposes of filing 

31 and receiving the refund under this section. 

32 Sec. 11. Section 452A.17, subsection 3, paragraph b, Code 

33 Supplement 1995, is amended to read as follows: 

34 b. A refund shall not be paid with respect to any motor 

35 fuel or undyed special fuel taken out of this state in supply 
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1 tanks of watercraft, aircraft, or motor vehicles. 

2 Sec. 12. Section 452A.21, unnumbered paragrapn ~, ~uu~ 

3 Supplement 1995, is amended to read as follows: 

4 A refund e~-e~ed±e-meme~andtlm-w±~~ shall not be issued 

5 unless the claim is filed within ninety days following the end 

6 of the month during which the ethanol blended gasoline was 

7 actually blended. 

8 Sec. 13. Section 452A.67, Code 1995, is amended to read as 

9 follows: 

10 452A.67 LIMITATION ON COLLECTION PROCEEDINGS. 

11 An-ae~ioM-e~-eehe~-p~eeeed±n9-sha~~-nee-be-ma±nea±ned-ee 

12 The department shall examine the return and enforce collection 

13 of any amount of ftle~ tax, penalty, fine, or interest over and 

-4 above the amount shown to be due by reports filed by a 

15 licensee exeepe-tlpen-an-assessmene-by-ehe-deparemene-ef 

16 ~eventle-and-f±nanee-as-atleher±zed-±n-eh±s-ehapeer as soon as 

17 practicable but no later than three years after the return is 

18 filed. An assessment shall not be made covering a period 

19 beyond three years prie~-ee-ehe-daee-ef-a~sessmene after the 

20 return is filed except that the period for the examination and 

21 determination of the correct amount of tax is unlimited in the 

22 case of a false or fraudulent return made with the intent to 

23 evade tax or in the case of a failure to file a return. 

24 Sec. 14. Section 452A.71, Code Supplement 1995, is amended 

25 to read as follows: 

26 452A.71 REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

27 COMPRESSED NATURAL GAS AND LIQUEFIED PETROLEUM'GAS DEALERS AND 

28 USERS. 

29 Except as provided in section 452A.54, any-persen-eeher 

30 ehan a person who has paid or has had charged to the person's 

31 account with a distributor, dealer, or user fuel taxes imposed 

32 under this chapter with respect to motor fuel or undyed 

33 special fuel in excess of one hundred gallons, which is 

34 subsequently lost or destroyed, while the person is the owner, 

35 through leakage, fire, explosion, lightning, flood, storm, or 
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1 other casualty, except evaporation,-shr±nkage, or unknown 

2 causes, ehe-persen shall be entitled to a refund of the tax so 

3 paid or charged. To qualify for the refund, the person shall 

4 notify the department of revenue and finance in writing of the 

5 loss or destruction and the gallonage lost or destroyed within 

6 ten days from the date of discovery of the loss or 

7 destruction. Within sixty days after filing the notice, the 

8 person shall file with the department of revenue and finance 

9 an affidavit sworn to by the person having immediate custody 

10 of the motor fuel or undyed special fuel at the time of the 

11 loss or destruction setting forth in full the circumstances 

12 and amount of the loss or destruction and such other 

13 information as the department of revenue and finance may 

14 require. Any refund payable under this section may be applied 

15 by the department against any tax liability outstanding on the 

16 books of the department against the claimant. 

17 Sec. 15. Section 452A.72, Code 1995, is amended to read as 

18 follows: 

19 452A.72 REFUND 9R-€REBfP FOR FUEL TAXES ERRONEOUSLY OR 

20 ILLEGALLY COLLECTED OR PAID. 

21 If any fuel taxes, penalties, or interest have been 

22 erroneously or illegally collected by the appropriate state 

23 agency from a licensee, the appropriate state agency may 

24 perm±e-ehe-i±eensee-ee-eake-ered±e-aga±nse-a-stlbseqtlene-ea~ 

25 reetlrn-fer-ehe-ametlne-of-ehe-erreneotls-or-±iiegai-everpaymene, 

26 may apply the overpayment against any tax liability 

27 outstanding on the books of the department against the 

28 claimant, or shall certify the amount to the director of 

29 revenue and finance, who shall draw a warrant for the 

30 certified amount on the treasurer of state payable to the 

31 licensee. The refund shall be paid to the licensee 

32 immediately. 

33 A refund er-ered±e shall not be made under this section 

34 unless a written claim setting forth the circumstances for 

35 which the refund or-ered±e should be allowed is filed with the 
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1 ~ppropriate state ~~onr •• within one year from the date of the 

2 payment of the taxes erroneously or illegally collected or 

3 paid. 

4 However, if it is found during an examination by the 

5 appropriate state agency that a licensee paid, as a result of 

6 a mistake, an amount of tax, penalty, or interest which was 

7 not due, and the mistake is found within three years of the 

8 overpayment, the appropriate state agency shall credit the 

9 amount against any penalty, interest or taxes due,-e~-~e 

10 beeeme-dtle, or shall refund the amount to the person. 

11 Sec. 16. Section 452A.74, subsections 1 and 6, Code 

12 Supplement 1995, are amended to read as follows: 

13 1. For any person to knowingly fail, neglect, or refuse to 

14 make any required return or statement or pay over fuel taxes 

15 required under this ~ee~±en chapter. 

16 6. For any person to use motor fuel, undyed special fuel, 

17 or ±xxe9ax-tl~e-ef dyed special fuel in the fuel supply tank of 

18 a vehicle with respect to which the person knowingly has not 

19 paid or had charged to the person's account with a distributor 

20 or dealer, or with respect to which the person does notL 

21 within the time required in this chapter L report and pay the 

22 applicable fuel tax. 

23 Sec. 17. Section 452A.74, subsection 8, unnumbered 

24 paragraph 1, Code Supplement 1996, is amended to read as 

25 follows: 

26 Any delivery by-a-d±~~~±btl~e~ of compressed natural gas or 

27 liquefied petroleum gas to a compressed natural gas or 

28 liquefied petroleum gas dealer or user for the purpose of 

29 evading the state tax on compressed natural gas or liquefied 

30 petroleum gas, into facilities other than those licensed above 

31 knowing that the fuel will be used for highway use shall 

32 constitute a violation of this section. Any compressed 

33 natural gas or liquefied petroleum gas dealer or user for 

34 purposes of evading the state tax on compressed natural gas or 

35 liquefied petroleum gas, who allows a distrib~tcir to place 
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1 compressed natural gas or liquefied petroleum gas for highway 

2 use in facilities other than those licensed above, shall also 

3 be deemed in violation of this section. 

4 Sec. 18. Section 452A.74A, subsection 2, unnumbered 

5 paragraph 1, Code Supplement 1995, is amended to read as 

6 follows: 
7 A person who ±~~ege~~y imports motor fuel or undyed special 

8 fuel without a valid importer's license or supplier's license 

9 shall b&assessed a civil penalty as provided in this 

10 subsection. However, the owner or operator of the importing 

11 vehicle shall not be guilty of violating this subsection if it 

12 is show~ by the owner or operator that the owner or operator 

13 reasonably did not know or reasonably should not have known of 

14 the ill~gal importation. 

15 Sec. 19. Section 452A.74A, subsection 3, Code Supplement 

16 1995, is amended to read as follows: 

17 3. IMPROPER RECEIPT OF FUEL €REBf~-eR REFUND. If a person 

18 files an incorrect refund claim, in addition to the excess 

19 amount of the claim, a penalty of ten percent shall be added 

20 to the amount by which the amount claimed and refunded exceeds 

21 the amount actually due and shall be paid to the department. 

22 If a person knowingly files a fraudulent refund claim with the 

23 intent to evade the tax, the penalty shall be seventy-five 

24 percent in lieu of the ten percent. The person shall also pay 

25 interest on the excess refunded at the rate per month 

26 specified in section 421.7, counting each fraction of a month 

27 as an entire month, computed from the date the refund was 

28 issued to the date the excess refund is repaid to the state. 

29 Sec. 20. EFFECTIVE DATE. This Act, being deemed of 

30 immediate importance, takes effect upon enactment and applies 

31 retroactively to January 1, 1996. 

32 EXPLANATION 

33 The bill makes several corrective changes to the motor fuel 

34 tax law that was enacted in House File 552 in 1995 changing 

35 the point of taxation. 
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1 Section 1 corrects an inconsistency between rh~~~ - ", 

2 and 452A. Section ~=l.19 states that no tax is imposed on 

3 urban transit systems, which is incorrect with the enactment 

4 of House File 552. Tax is now imposed on such systems and 

5 subject to refund. 

6 Section 2 amends the definition of blender to provide that 

7 any product blended with gasoline other than grain alcohol 

8 will be taxed as gasoline and amends the definition of special 

9 fuel to provide that kerosene is not a special fuel, unless 

10 blended with other special fuels for use in a motor vehicle 

11 with a diesel engine. 

12 Section 3 provides that a special fuel dealer also shares 

13 in the distribution allowance. 

14 Sections 4 and 5 insert the correct reporting period 

15 instead of calendar month to reflect that importers pay tax 

16 semimonthly rather than monthly. 

17 Section 6 removes a provision allowing supplier, 

18 restrictive supplier, and importer credits to be applied 

19 against tax due. 

20 Section 7 corrects a grammatical error. 

21 Section 8 provides that motor fuel or undyed special fuel 

22 must be sold directly to an exempt entity and .used for an 

23 exempt purpose to qualify for a refund of tax paid. 

24 Section 9 inserts the word "undyed" to provide that the tax 

25 on undyed special fuel is subject to refund if used in motor 

26 vehicles for natural deposit extraction purposes. 

27 Section 10 allows a governmental agency to designate 

28 another governmental agency as an agent for purposes of filing 

29 and receiving the tax refund. 

30 Section 11 inserts the word "not" to provide that no refund 

31 is allowable for tax paid on fuel taken out of state in the 

32 supply tank of a motor vehicle. 

33 Section 12 strikes a reference to credit memorandums which 

34 are no longer used by the department of revenue and finance. 

35 Section 13 provides that an assessment must be made by the 
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1 department within three years after a return is filed rather 

2 than three years prior to the date of the assessment. 

3 Section 14 stipulates who can claim a refund of tax paid on 

4 fuel lost as a result of a casualty. 

5 Section 15 strikes references to tax credits since the 1995 

6 legislative changes provide only for a refund of taxes 

7 erroneously paid rather than a credit. 

8 Sections 16 and 17 correct an erroneous reference to 

9 section when it should have been chapter, corrects two 

10 grammatical errors, and deletes an incorrect reference to 

11 distributor. 
12 Sections 18 and 19 strike the word "illegallyh because its 

13 use is not appropriate when read in context with the remainder 

14 of the sentence, delete the word "credit" because credits are 

15 no longer used by the department of revenue and finance, and 

16 inserts the word "excess" to clarify that only the excess 

17 rather than the entire amount of the claim for refund must be 

18 repaid to the department. 

19 This bill is effective upon enactment and is retroactive to 

20 January 1, 1996. 

21 
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HOUSE FILE 2140 

AN ACT 

RELATING TO THE MOTOR VEHICLE FUEL TAX LAW AND PROVIDING 
EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 321.19, subsection 2, unnumbered 

paragraph 3, Code Supplement 1995, is amended to read as 

follows: 

See~%on-45~A~3-and-ehap~er Chapter 326 are is not 
applicable to urban transit companies or systems. 

Sec. 2. Section 452A.2, subsections 2, 15, and 21, Code 
Supplement 1995, are amended to read as follows: 

2. "Blender" means a person who owns and blends alcohol 

with gasoline to produce ethanol blended gasoline and blends 

the product at a nonterminal location. The blender is not 
restricted to blending alcohol with gasoline. Products 

blended with gasoline other than grain alcohol are ~rea~ed-and 
taxed as gasoline. "Blender" also means a person blending two 

or more special fuel products at a nonterminal location where 

the tax has not been paid on all of the products blended. ~he 

This blend is taxed as a special fuel. 
15. "Licensed compressed natural gas "and liquefied 

petroleum gas user" means a person licensed by the department 
who dispenses compressed natural gas or liquefied petroleum 

gas, upon which the special fuel tax has not been previously 
paid, for highway use from fuel sources owned and controlled 

by the person into the fuel supply tank of a motor vehicle, or 
commercial vehicle owned or controlled by the person. 

21. "Special fuel" means fuel oils and all combustible 
gases and liquids suitable for the generation of power for 

propulsion of motor vehicles or turbine-powered aircraft, and 

includes any substance used for that purpose, except that it 

'. • 
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does not include motor fuel. Kerosene shall not be considered 

to be a special fuel, unless blended with other special fuels 

for use in a motor vehicle with a diesel engine. 

Sec. 3. Section 452A.5, unnumbered paragraph 2, Code 

Supplement 1995, is amended to read as follows: 

The distribution allowance shall be prorated between the 
supplier and the distributor or dealer as follows: 

Sec. 4. Section 452A.8, subsection 2, unnumbered paragraph 

1, Code Supplement 1995, is amended to read as follows: 

At the time of filing or a report, a supplier, or 

restrictive supplier,-or-%mpor~er shall pay to the department 

the full amount of the fuel tax due for the preceding calendar 
month. An importer shall pay to the department the full 

amount of fuel tax due for the preceding semimonthly period. 
The tax shall be computed as follows: 

Sec. 5. Section 452A.8, subsection 2, paragraph a, 

unnumbered paragraph 1, Code Supplement 1995, is amended to 

read as fallows: 

From the total number of invoiced gallons of motor fuel or 

undyed special fuel withdrawn from the terminal by the 
licensee w%~h%n-~he-~eaee during the preceding calendar month 

or semimonthly period the following deductions shall be made: 

Sec. 6. Section 452A.8, subsection 2, paragraph c, Code 

Supplement 1995, is amended to read as follows: 
c. The tax due under paragraph "b" shall be the amount of 

fuel tax due from the supplier, restrictive supplier, or 
importer for the preceding reporting period. The director may 

require by rule that the payment of taxes by suppliers, 
restrictive suppliers, and importers be made by electronic 

funds transfer. The director may allow a tax float by rule 
where the eligible purchaser is not required to pay the tax to 

the supplier until one business day prior to the date the tax 
is due. Any-ered%~-ealettla~ed-by-ehe-~ttppl%er,-rea~r%e~%ve 

~ttppl%er,-or-%mpor~er-may-be-appl%ed-a9a%n~~-~he-amottn~-dtte. 

A licensed supplier who is unable to recover the tax from an 

eligible purchaser is not liable for the tax, upon proper 

documentation, and may credit the amount of unpaid tax against 
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a later remittance of tax. Under this provision, a supplier 

does not qualify for a credit if the purchaser did not elect 
to use the eligible purchaser status, or otherwise does not 

qualify to be an eligible purchaser. To qualify for the 
credit, the supplier must notify the department of the 

uncollectible account no later than ten calendar days after 
the due date for payment of the tax. If a supplier sells 

additional motor fuel or undyed special fuel to a delinquent 
eligible purchaser after notifying the department that the 

supplier has an uncollectible debt with that eligible 
purchaser, the limited liability provision does not apply to 

the additional fuel. The supplier is liable for tax collected 
from the purchaser. 

Sec. 7. Section 452A.B, subsection 2, paragraph e, 
unnumbered paragraph 2, Code Supplement 1995, is amended to 

read as follows: 

The department shall adopt rules governing the dispensing 

of compressed natural gas and liquefied petroleum gas by 

licensed dealers and licensed users. For purposes of this 

paragraph, "dealer" and "user" mean a licensed compressed 

natural gas or liquefied petroleum gas dealer or user and 

"fuel" means compressed natural gas or liquefied petroleum 
gas. The department shall require that all pumps located at 

dealer locations and user locations through which liquefied 
petroleum gas can be dispensed, shall be metered, inspected, 

tested for accuracy, and sealed and licensed by the state 

department of agriculture and land stewardship, and that fuel 

delivered into the fuel supply tank of any motor vehicle, 

shall be dispensed only through tested metered pumps and may 

be sold without temperature correction or corrected to a 

temperature of sixty degrees. If the metered gallonage is to 

be temperature-corrected, only a temperature-compensated meter 

shall be used. Natural gas used as fuel shall be delivered 

into compressing equipment through sealed meters certified for 

accuracy by the department of agriculture and land 

stewardship. 
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Sec. B. Section 452A.17, subsection 1, paragraph a, 

unnumbered paragraph 1, Code Supplement 1995, is amended to 
read as follows: 

The refund is allowable for motor fuel or undyed special 
fuel sold directly to or and used for the following: 

Sec. 9. Section 452A.l7, subsection 1, paragraph a, 
subparagraph (B), Code Supplement 1995, is amended to read as 

follows: 
(8) For motor fuel or undyed special fuel placed in motor 

vehicles and used, other than on a public highway, in the 
extraction and processing of natural deposits, without regard 

to whether the motor vehicle was registered under section 
321.1B. An applicant under this subparagraph shall maintain 

adequate records for a period of three years beyond the date 
of the claim. 

Sec. 10. Section 452A.17, subsection 1, paragraph b, 

subparagraph (7), Code Supplement 1995, is amended to read as 

follows: 

(7) Claim shall be made by and the amount of the refund 

shall be paid to the person who purchased the motor fuel or 

undyed special fuel as shown in the supporting invoice unless 

that person designates another person as an agent for purposes 
of filing and receiving the refund for idle time, power 

takeoff, reefer units, pumping credits, and transport 

diversions. A governmental agency may be designated as an 

agent for another governmental agency for purposes of filing 

and receiving the refund under this section. 

Sec. 11. Section 452A.17, subsection 3, paragraph b, Code 

Supplement 1995, is amended to read as follows: 

b. A refund shall not be paid with respect to any motor 

fuel or undyed special fuel taken out of this state in supply 

tanks of watercraft, aircraft, or motor vehicles. 

Sec. 12. Section 452A.21, unnumbered paragraph 3, Code 

Supplement 1995, is amended to read as follows: 

A refund or-eredie-memor8ftd~m-will shall not be issued 

unless the claim is filed within ninety days following the end 

of the month during which the ethanol blended gasoline was 

actually blended . 
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Sec. 13. Section 452A.63, unnumbered paragraph 1, Code 

Supplement 1995, is amended to read as follows: 

All information obtained by the department of revenue and 

finance or the state department of transportation from the 

examining of reports or records required to be filed or kept 

under this chapter shall be treated as confidential and shall 

not be divulged except to other state officers, a member or 

members of the general assembly, or any duly appointed 

committee of either or both houses of the general assembly, or 

to a representative of the state having some responsibility in 

connection with the collection of the taxes imposed or in 

proceedings brought under the provisions of this chapter. The 

appropriate state agency may make available to the public on 

or before forty-five days following the last day of the month 
in which the tax is required to be paid, the names of 

suppliers, restrictive suppliers, and importers and as to each 

of them the total gallons of motor fuel, undyed special fuel, 

and ethanol-blended gasoline withdrawn from terminals or 

imported into the state during that month. The department of 
revenue and finance or the state department of transportation, 

upon request of officials entrusted with enforcement of the 

motor vehicle fuel tax laws of the federal government or any 
other state, may forward to such officials any pertinent 

information which the appropriate state agency may have 
relative to motor fuel and special fuel provided the officials 

of the other state furnish like information. 
Sec. 14. Section 452A.67, Code 1995, is amended to read as 

follows: 

452A.67 LIMITATION ON COLLECTION PROCEEDINGS. 

A"-aeeio"-or-other-proeee~i"g-sh811-"oe-be-m8i"t8i"e~-to 

The department shall examine the return and enforce collection 

of any amount of £~el tax, penalty, fine, or interest over and 

above the amount shown to be due by reports filed by a 

licensee exeept-HpO"-8"-8SSeSSme"e-by-ehe-~ep8rtme"t-o£ 
re¥e"~e-8"d-£i"8"ee-8S-8~ehorize~-i"-this-eh8pter as soon as 

practicable but no later than three years after the return is 
filed. An assessment shall not be made covering a period 
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beyond three years prior-~o-the-~8te-o£-8sSeSSme"~ after the 

return is filed except that the period for the examination and 

determination of the correct amount of tax is unlimited in the 

case of a false or fraudulent return made with the intent to 

evade tax or in the case of a failure to file a return. 

Sec. 15. Section 452A.7l, Code Supplement 1995, is amended 
to read as follows: 

452A.7l REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND 

COMPRESSED NATURAL GAS AND LIQUEFIED PETROLEUM GAS DEALERS AND 
USERS. 

Except as provided in section 452A.54, e"y-perso"-o~her 

~h8" a person who has paid or has had charged to the person's 

account with a distributor, dealer, or user fuel taxes imposed 

under this chapter with respect to motor fuel or undyed 

special fuel in excess of one hundred gallons, which is 

subsequently lost or destroyed, while the person is the owner, 
through leakage, fire, explosion, lightning, flood, storm, or 

other casualty, except evaporation7-shri"~8ge7 or unknown 

causes, the-perso" shall be entitled to a refund of the tax so 
paid or charged. To qualify for the refund, the person shall 
notify the department of revenue and finance in writing of the 

loss or destruction and the gallonage lost or destroyed within 
ten days from the date of discovery of the loss or 

destruction. Within sixty days after filing the notice, the 
person shall file with the department of revenue and finance 

an affidavit sworn to by the person having immediate custody 
of the motor fuel or undyed special fuel at the time of the 

loss or destruction setting forth in full the circumstances 
and amount of the loss or destruction and such other 

information as the department of revenue and finance may 

require. Any refund payable under this section may be applied 

by the department against any tax liability outstanding on the 
books of the department against the claimant. 

Sec. 16. Section 452A.72, Code 1995, is amended to read as 
follows: 

452A.72 REFUND eR-eRSB%~ FOR FUEL TAXES ERRONEOUSLY OR 
ILLEGALLY COLLECTED OR PAID. 
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If any fuel taxes, penalties, or interest have been 

erroneously or illegally collected by the appropriate state 
agency from a licensee, the appropriate state agency may 

permie-eMe-iieensee-eo-e6~e-eredie-696inse-6-s~bseq~ene-e6K 

ree~rn-£or-e"e-6mo~ne-o£-e"e-erroneo~s-or-iiie96i-o~erpaymene, 

may apply the overpayment against any tax liability 
outstanding on the books of the department against the 

claimant, or shall certify the amount to the director of 
revenue and finance, who shall draw a warrant for the 

certified amount on the treasurer of state payable to the 

licensee. The refund shall be paid to the licensee 

immediately. 

A refund or-eredie shall not be made under this section 

unless a written claim setting forth the circumstances for 
which the refund or-eredie should be allowed is filed with the 

appropriate state agency within one year from the date of the 
payment of the taxes erroneously or illegally collected or 

paid. 

However, if it is found during an examination by the 

appropriate state agency that a licensee paid, as a result of 

a mistake, an amount of tax, penalty, or interest which was 

not due, and the mistake is found within three years of the 
overpayment, the appropriate state agency shall credit the 

amount against any penalty, interest or taxes due,-or-eo 

beeome-d~e, or shall refund the amount to the person. 

Sec. 17. Section 452A.74, subsections 1 and 6, Code 

Supplement 1995, are amended to read as follows: 

1. For any person to knowingly fail, neglect, or refuse to 
make any required return or statement or pay over fuel taxes 

required under this seeeion chapter. 

6. For any person to use motor fuel, undyed special fuel, 

or iiie96i-~se-o£ dyed special fuel in the fuel supply tank of 
a vehicle with respect to which the person knowingly has not 

paid or had charged to the person's account with a distributor 

or dealer, or with respect to which the person does notL 

within the time required in this chapterL report and pay the 

applicable fuel tax. 
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Sec. 18. Section 452A.74, subsection 8, unnumbered 

paragraph 1, Code Supplement 1995, is amended to read as 
follows: 

Any delivery by-a-diseribtleor of compressed natural gas or 
liquefied petrOleum gas to a compressed natural gas or 

liquefied petroleum gas dealer or user for the purpose of 
evading the state tax on compressed natural gas or liquefied 

petroleum gas, into facilities other than those licensed above 
knowing that the fuel will be used for highway use shall 

constitute a violation of this section. Any compressed 

natural gas or liquefied petroleum gas dealer or user for 

purposes of evading the state tax on compressed natural gas or 

liquefied petroleum gas, who allows a distributor to place 

compressed natural gas or liquefied petroleum gas for highway 
use in facilities other than those licensed above, shall also 

be deemed in violation of this section. 
Sec. 19. Section 452A.74A, subsection 2, unnumbered 

paragraph I, Code Supplement 1995, is amended to read as 

follows: 

A person who iiie96iiy imports motor fuel or undyed special 

fuel without a valid importer's license or supplier's license 

shall be assessed a civil penalty as provided in this 

subsection. However, the owner or operator of the importing 

vehicle shall not be guilty of violating this subsection if it 

is shown by the owner or operator that the owner or operator 

reasonably did not know or reasonably should not have known of 

the illegal importation. 

Sec; 20. Section 452A.74A, subsection 3, Code Supplement 
1995, is amended to read as follows: 

3. IMPROPER RECEIPT OF FUEL €RSBfT-9R REFUND. If a person 

files an incorrect refund claim, in addition to the ~ 

amount of the claim, a penalty of ten percent shall be added 

to the amount by which the amount claimed and refunded exceeds 

the amount actually due and shall be paid to the department. 

If a person knowingly files a fraudu.lent refund claim with the 

intent to evade the tax, the penalty shall be seventy-five 

percent in lieu of the ten percent. The person shall also pay 

..1 
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interest on the excess refunded at the rate per month 

specified in section 421.7, counting each fraction of a month 

as an entire month, computed from the date the refund was 

issued to the date the excess refund is repaid to the state. 

Sec. 21. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment and applies 
retroactively to January 1, 1996. 

RON J. CORBETT 

Speaker of the House 

LEONARD L. BOSWELL 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2140, Seventy-sixth General Assembly. 

Approved Gr f 8 

TERRY E. BRANSTAD 
Governor 

ELIZABETH ISAACSON 

Chief Clerk of the House 
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