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A BILL FOR 

1 An Act relating to child support by requlrlng a report of 

2 expenditures from recipients of support, by providing for 

3 income withholding only for payment of delinquent support, by 
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BE 

allowing for modification of support orders if visitation 

requirements in an order are willfully disobeyed, by providing 

penalties, and by providing effective dates. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. NEW SECTION. 252B.22 SUPPORT PAYMENTS --

2 ACCOUNTING OF EXPENDITURES -- CONTEMPTS. 

3 1. The individual named as the reCipient of child support 

4 payments on behalf of a child in accordance with a child 

5 support order shall maintain a record of expenditures of the 

6 support received and shall, annually, on or before January 1, 

7 provide a written copy of the record of expenditures to the 

8 obligor. 

9 2. A person who willfully fails to comply with this 

10 section may be cited and punished by the court for conte~pt 

11 and be commit ted to the coun ty ja i 1 for a pe r iod of time not 

12 to exceed thirty days for each offense. 

13 Sec. 2. Section 252D.8, SUbsection 1, unnumbered paragraph 

14 1, Code 1995, :s amended to read as follows: 

15 In a support order issued or modified on or after Novembe~ 

16 1, 1990, for which services are being provided by the child 

17 support recovery unit, and in any support orders issued or 

18 modified after January 1, 1994, for which services are not 

19 provided by the child support recovery unit, the income of a 

20 support obligor is subject to withholding, or. the effective 

21 date of the order, ~eg6~dle~~-of-w~e~~e~ if support payments 

22 by the obligor are in arrears. If services are being provided 

23 pursuant to chapter 2528, the child support recovery unit may 

24 enter an ex parte order for an immediate withholding of 

25 income. The district court may enter an ex parte order for 

26 immediate income withholding for cases in which the child 

27 support recovery unit is not providing serV1ces. The income 

28 of the obligor is subject to immediate w'ithholding unless one 

29 of the following occurs: 

30 Sec. 3. Section 252D.8, subsection 2, unnumbered paragraph 

31 1, Code 1995, is amended to read as follows: 

32 For an order not requiring immediate withholding, income of 

33 an obligor 1S subject to immediate withholding, w±t"oa~-~eg6~d 

34 to-wnetner if there is an arrearage, on the earliest of the 

35 following: 

-1-



• 

• 

S.P. __ H.F. ,c53 

1 Sec. 4. Section 252D.9, Code 1995, is amended to read as 

2 follows: 

3 252D.9 SUMS SUBJECT TO IMMEDIATE WITHHOLDING. 

4 Specified sums shall be deducted from the obligor's 

5 earnings, trust income, or other income sufficient to pay ~he 

6 9~~~o~~-obii~a~ion-and any j~d~fflen~-e9~abii9hed-o~ delinquency 

7 accrued under the support order. The amount withheld pursuant 

8 to an assignment of income shall not exceed the amount 

9 specified in 15 U.S.C. § 1673(b). 

10 Sec. 5. Section 252D.18, subsection 3, Code 1995, is 

11 amended by striking the subsection. 

12 Sec. 6. Section 2S2D.18A, subsection 3, Code 1995, is 

13 amended to read as follows: 

14 

15 

16 

17 

18 

3.--Prio~i~y-shaii-be-~iven-~o-~he-wi~hhoidinq-of-e~r~en~ 

9~ppo~~-ra~her-~hen-de~inq~en~-9tlppO~~.--~he-payor-9hai~-no~ 

a~loea~e-amOttn~s-wi~hheld-in-a-manner-whieh-re9tll~s-in-~he 

feiitt~e-~o-wi~hhold-an-emotln~-for-one-or-more-of-~he-e~rrent 

9tt~~o~~-obiiqa~ions. 

19 a. 3. To arrive at the amount to be withheld for each 

20 obligee, the payor shall total the amounts due for e~rren~ 

21 delinquent support under the income withholding orders and 

22 determine the proportionate share for each obligee. The 

23 proportionate share shall be determined by dividing the amount 

24 due for ett~~en~ delinquent support for each order by the total 

25 due for etlrren~ delinquent support for all orders. The 

26 results are the percentages of the obligor's net income which 

27 shall be withheld for each obligee. 

28 b.--If,-af~er-eoffi~ie~in~-the-eeletlla~ion-in-~araqreph-ueu, 

29 ~he-wi~hhoidinq-iimit-speeified-tlnder-15-H.s.e.-5-1613tbt-has 

30 no~-been-a~tained,-the-payor-9hall-~o~ai-the-emo~n~s-d~e-fo~ 

31 arreareqes-end-de~ermine-the-propor~iona~e-share-for-eeeh 

32 obliqee.--~he-propor~ionete-shere-emo~n~s-shell-be-e9tablished 

33 ~tilizing-~he-proeedtlre9-e9tabli9hed-in-~e~a9raph-llall-for 

34 etlrrent-9tlppor~-oblige~ions. 

35 Sec. 7. Section 252D.18C, Code 1995, is amended to read as 
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1 follows: 

2 2S2D.18C WITHHOLDING FROM LUMP SUM PAYMENTS. 

3 The chi Id support recovery unit or the district court may 

4 enter an ex parte order for income withholding when the 

S obligor is paid by a lump sum income source. When a sole 

6 payment is made or payment occurs at twc-month or greater 

7 intervals, the withholding order may include all etlrre~~-e~d 

8 delinquent support due through the current month, but shall 

9 not exceed the amounts specified in 15 U.S.C. § 1673(b). 

10 Sec. 8. Section 598.23, subsection 2, Code 1995, is 

11 amended by adding the following new paragraph: 

12 NEW PARAGRAPH. c. Modifies a child support order to 

13 terminate payment of support paid by a parent who has not been 

14 awarded physical custody of a child, if the parent who has 

15 been alvarded physical custody of the child willfully disobeys 

16 the visitation provisions of an order. 

17 Sec. 9. NOTIFICATION REQUIREMENTS. The child support 

18 recovery unit or the clerks of the district court, 

19 respectively, shall notify all recipients and payors of child 

20 support of the requirements of section 2528.22, as enacted in 

21 this Act. 

22 Sec. 10. FEDERAL WAIVERS. The department of human 

23 services shall submit a waiver request or requests to the 

24 United States department of health and human services as 

2S necessary for federal authorization to implement the policy 

26 changes in the collection of child support obligations 

27 provided under this Act. 

28 Sec. 11. EFFECTIVE DATES. 

29 1. Section 1 of this Act takes effect January 1, 1997. 

30 2. Section 9 of this Act, being deemed of immediate 

31 importance. takes effect upon enactment. 

32 3. Sections 2 through 7 of this Act are effective July 1. 

33 1996. or upon receipt of a waiver from the United States 

34 department of health and human services. if necessary. 

35 whichever is late-. The director of the department of human 
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1 services shall notify the secretary of state and the Code 

2 editor if a t ... ai ver is or is not necessary in order to 

3 implement sections 2 through 8 of this Act. 

4 EXPLANATION 

5 This bill relates to child support recovery. The bill 

6 provides for the accounting of expenditures of child support 

7 payments by an individual named as the recipient of child 

8 support payments, on an annual basis as specified in a child 

9 support order. A person who willfully fails to make such an 

10 accounting may be cited and punished by the court for 

11 contempt. The bill requires the department of human services 

12 or the clerk of the district court to notify all recipients 

13 and payors of child support of the requirement of the annual 

14 accounting. This provision is effective January 1, 1997, with 

15 the exception of the directive to the department and the clerk 

16 

17 

of the district court requiring notification of the parties of 

the new requirement, which is effective upon enactment. 

18 

19 

20 

23 

The bill provides for withholding of an obligor's income to 

collect support only if support payments are in arrears. 

Currently, the income of an obligor is subject to withholding 

21 whether or not there 1S an arrearage. The department of human 

22 services is directed to seek any federal waivers which might 

be necessary in implementing the policy of collection through 
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28 

29 

30 
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32 
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35 

income withholding only in cases in which delinquent support 

is owed. This provision is effective July 1, 1996, or upon 

receipt of a waiver from the United States department of 

health and human services, if the waiver is necessary. 

The bill also provides that if a person is held in contempt 

for willfully disobeying the visitation provisions of an 

order, the court may, as an alternative to punishment for 

contempt, modify a child support order to terminate payment of 

support paid by a paren: who has not been awarded physical 

custody of the child. 
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