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A BILL FOR

Act relating to fertilizers or soil conditioners and
pesticides by prohibiting regulations by local governmental
entities.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. g!& H.F.

Section 1. NEW SECTION. 200.22 LOCAL LEGISLATION --
PROHIBITION.
1. As used in this section:

a. "Local governmental entity"” means any political
subdivision, or any state authority which is not the general
assembly or under the direction of a principal central
department as enumerated in section 7E.5, including a city as
defined in section 362.2, a county as provided in chapter 359,
or any special purpose district.

b. "Local legislation" means any ordinance, motion,
resolution, amendment, regulation, or rule adopted by a local
governmental entity.

2. The provisions of this chapter and rules adopted by the
department pursuant to this chapter shall preempt local
legislation adopted by a local governmental entity relating to
the use, sale, distribution, storage, transportation,
disposal, formulation, labeling, registration, or manufacture
of a fertilizer or soil conditioner. A local governmental
entity shall not adopt or continue in effect local legislation
relating to the use, sale, distribution, storage,
transportation, disposal, formulation, labeling, registration,
or manufacture of a fertilizer or soil conditioner, regardless
of whether a statute or rule adopted by the department applies
to preempt the local legislation. Local legislation in
violation of this section is void and unenforceable.

3. This section does not apply to local legislation of
general applicability to commercial activity.

Sec. 2. NEW SECTION. 206.34 LOCAL LEGISLATION --
PROHIBITION.

1. As used in this section:

a. "Local governmental entity" means any political
subdivision, or any state authority which is not the general
assembly or under the direction of a principal central
department as enumerated in section 7E.S5, including a city as

defined in section 362.2, a county as provided in chapter 359,
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or any special purpose district.

b. "Local legislation” means any ordinance, motion,
resolution, amendment, regulation, or rule adopted by a local
governmental entity. |

2. The provisions ¢f this chapter and rules adopted by the
department pursuant to this chapter shall preempt local
legislation adopted by a local governmental entity relating to
the use, sale, distribution, storage, transportation,
disposal, formulation, labeling, registration, or manufacture
of a pesticide. A local governmental entity shall not adopt
or continue in effect local legislation relating to the use,
sale, distribution, storage, transportation, disposal,
formulation, labeling, registration, or manufacture of a
pesticide, regardless of whether a statute or rule adopted by
the department applies to preempt the local legislation.
Local legislation in violation of this section is void and
unenforceable.

3. This section does not apply to local legislation of
general applicability to commercial activity.

EXPLANATION

This bill amends chapter 200, regulating fertilizers and
soil conditioners, and chapter 206, regulating pesticides. It
provides that the provisions of the chapters, and rules
adopted by the department of agriculture and land stewardship
pursuant to the chapters, preempt legislative or
administrative measures adopted by a local governmental
entity, if the legislation or regulation relates to the use,
sale, distribution, storage, transportation, disposal,
formulation, labeling, registration, or manufacture of
fertilizers and so0il conditioners under chapter 200 or
pesticides under chapter 206. The local governmental entity
is prohibited from adopting or continuing in effect such a
measure, regardless of whether a statute or rule adopted by
the department applies to preempt it. Such a measure is void

and unenforceable,
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This bill does not apply to local legislation of general

applicability to commercial activity.
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SENATE FILE 94

5-3067

X Amend Senate File 94 as follows:

2 1. Page 1, line 26, by inserting after the figure
3 "3." the following: "a."

2. Page 1, by inserting after line 27 the
following:
6 "b. This section does not apply to local
7 legislation which is adopted in crder to comply with
8 federal law or which allows a local governmental
9 entity to participate in a federal program, including,
0 but not limited to, regulations of or programs
1 administered by the United States environmental
2

12 protection agency."

13 3. Page 2, line 18, by inserting after the figure
14 "3," the following: "a."

15 4. Page 2, by inserting after line 19 the

16 folleowing:

17 "b. This section does not apply to local

i8 legilslation which is adopted in order to comply with

19 federal law or which allows a loczl governmental

20 entity to participate in a federal program, including,
21 but not limited to, regulations of or programs

22 administered by the United States environmental

23 protection agency."’

By RALPH ROSENBERG

S-3057 FILED FEBRUARY 23, 1993
'LOST

SENATE FILE 94

—30589 nd Senate File 94 as follows:

i?ebage 1, by striking lines 10 through 12 and
: rti ne following: '
-nsﬁs%ln%Lgczl 2egisla%ion" means a regulation of .
general applicability adopted by a local governmental
antity, including but not limited to an ordlngnce,
motion, resolution, amendment, Or rule. Local "
legisiation does include regulations wniCh apply o
~ne actions of public employees quring the empL?yezs
saurs of employment Or act1y1§{e§ ocQurring ?: _§ncal
manzged, owned, leassd, or neld in trust by the 1o
g nental entity. .
“ngfnngzgi 2, by Ztriking lines 2 through 4 ana
i i following: N
Lnsﬁ;?lnngzgl 1egislagion“ means a regulation of ]
16 general applicability adop?gd_by ahlocal ggYe:nmzntal
17 entity, including but not limited to an o; +n?nc '
18 motion, resolution, amendment, or rule. Locai o
19 legislation does include regulations wnlcn appjy”ees'
20 che actions of public employees dur:ng the emp;?y ¢
21 hours of emplioyment or activities occurring on .an AL
22 managed, owned, 1eased, or held in trust dy the loc

23 governmental entity."
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By RALPH ROSENBERG

-3058 FILED FEBRUARY 23, 1993
LOST




SENATE FILE 94
H-3217

Amend Senate File 94, as passed by the Senate, as
follows:

1. Page 1, line 12, by inserting after the word
"entity.” the foilowing: "Eowever, "locel
leg€slat‘or" does not mean crders given =0 an
individual who is an empl oyee of a locai governmental
entity concerning the use, storage, transportation, oOr
disposal by the Inadividual of a fertiiizer or soil

onditicner in the individual's capacity as an
employee of such entity.”

2. Page 1, line 25, by inserting
"3." the foliowing: "a."

3. Page 1, by inserting after line
following:

"b. This section does not apply to
legislation which is mandated pursuant o state or
federal law."

4. Page 2, line 4, by inserting after thre word
"entizy."” the following: "However, "local
legislaticn” dces not mean crders given to an
individual who is an emplicyee of a local governmen ral

ntity concerning the use, storage, :transportaticn, or
disposal by the individual of a fer::;‘ze: cr scil
conditicner in the individual's capacity as an
employee of such entity,

5. Page 2, lire 18, by insert ing after the

" the fo_lcwing ta."

PO+ OO 0 =J OV U A Ly g
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6. Page 2, by inserting after line
wing:

*uls sectlon does not apply =2

is manda:-ed pursuant

HAHEN of Muscatine




SENATE FILE 94

BE-3149

L Amenc Serate File 94, as passec by the Senate, as
2 follows:
3 . Page L, line 25, by inserting afrer the I:igure
§ "3." the following: Ya."
: 2. Page 1, by inserting efter line 27, the
& following:
K "s. This secticn deces not apply o local
3 legl3.2I100 to e extent that the legisiaticn
$ reguiates one oI the fgllowling:
_C {Iy Lanc wnich i1s unigue ana ¢f scientificaliy
i -=zcoenized scoloclical wvalue,
e v2; A lgcatior where & signiiicant number cf
I incliv.dceals regulerly concragacte.
te {2y A Iocation that may nave an Impact upon watar
2 withiérawal faciilities c¢r cdrinkinc warer suppiies.
_z {4} A _ocazigcn that mey nhave an impact udon tne
LT oadility of 2 Locel governmental entity Tte COmMply wWiin
19 szate or fecCeral environmenzal laws, including
1% szatutes oOr ruiss adopted oy agencies.”
< 3. Page 2, lire &, by inserting after the Ilicure
"3." the following: “a."
Page 2, by inserting after line 1§, the
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lecisiati TS Lhe extent that
regulates one ¢l the fclilowing:
.2} Lanc wnicnh is unigue and cof scientilical.y
3 recognized ecological value.
= {2) A lcceticn wWhere & signiflcani number oI
O ndividuals regulacly congregate.
- i3} A location that may have an impact upon wate:s
.2 withdrawa: facilitzies or drinking water suppiies.
I3 £4} A iocaticn that may nave an impact ubon the
3% &billiny ¢ a local governmental entity o compilv with
2T state or Iegerali environmental laws, inciuding
36 statutes or ruies adopted Dy agencies.”
27 5. By renumber.ng and reletiecing as

By CSTERBERG o




HOUSE CLIP SH MARCH 12, 1993

SENATE FILE 94
B-3234
Amend Senate Flle 94, as passed by the Senate, as

Page line 16, by striking the woré "use,".
Page line 20, by striking the woré "use,".
Page lire 8, by striking the word "use,".
Page line 11, by striking the woré "use,".
By FALLON of Polk
OSTERBERG of Linn
BERNAU of Story

W s L) o

H-3234 FILED MARCH 11, 1993

fuzey O A .

SENATE FILE 94
H-3244

Amend Senate file 94, as passed by the Senate, as
follows:

1. Page 1, line 26, by inserting after the figure
"3." tne following: "a."

2. Page 1, by inserting af:ter line 27, the
following:

"b. This sectlion does not applv to local
leglisiation to the extent that the legislation relanes
o real property and :its improvements, including zhe
care or malntenance of real proper:ty, in which the
tocal governmental entity holds a legal or eguitable
interest. Howewver, this section dces apply to such
property, if the property pborders a street, the
property is cared for <r maintained by a person who
holds a legal or eguitable interest in adjacent real
property, and that person 1s nct a governmental
entity."

3. Page 2, line 18, by inserting after the figure
"3." the following: "a."

4. Page 2, by inserting after line 19 the
foliowing:

"b. This section does not apply t£c leccal
legislation to the extent that the legislation relates
to real property and its improvements, including the
care or maintenance of real propeérty, in which the
locai: governmental entity helds a legal or eguitable
interest. However, thls section does apply to such
propercty, Lf the property borcers a street, the
property is cared for cor maintained by a person who
holés a legal! or equitable interest in adjacent real
property, and that person is not a governmental
entity."

BERNAD of Story OSTERBERG of Lirn
CORBETT o©f Linn DVORSKY of Jcnnson
HANSON of Delawar

B-3244 FILED MARCH
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HOUSE CLIP SHEET MARCH 12, 1993

SENATE FILE 94
H-3220
: Amenrd Senates Flile 94, as
follows:

I by inserting
following:

" . Tnis section cdoes not apply to local
.egislation, to the extent thac the local governmental
entity determines that a pesticide has no: been
completely tested for safery and etficacy. This
secticon shall also not apply to the exten:t that th
_ocal governmental entity determines tnat sufficient
data dcoces not exist regarding the toxicological
effects of the pesticide. Notwithstanding subsection
2, a local governmental entity may regulate or ban tne
use of a pesticide which the local governmental enti:tw
determines poses an unacceptable risk of causing
cancer, birth defects, genetic mutations, chromosome
damage, reproductive effects, adverse effects on
deoxyvribonucielc acid (DNA) synthesis or repair,
neurotexicity, immunotoxicity, or which produces
crionic or severe damage to human healizh,”

2. By renumbering as necessary.

By EENDERSON of Scott
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B-3220 FILED MARCH 11, 1993
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SENATE FILE 94
H-3233

Amend Senate File 94, as passed by the Senrate, as
follows:

1. Page 1, by inserting after line 27, the
following:

" . This section does not apply :to local
legislation to the extent that the legislation relates
to the use of fertilizers and soil conditicrers on
real property and its improvements, if a public or
nonpublic school accredited pursuant to section
is rocated on the real property."

2. Page 2, by inserting after line 19, :he
fellowing:

" . This section does not apply :to local
iegislation to the extent that the legislation relates
to the use of pesticides on real property andé its
improvements, if a public or nonpubiic school
accredited pursuant to section 236.11 is located on
the real property.”

3. By renumbering as necessary.

By OLLIE of Clinton
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EQUSE CLIP SHEET MARCH 15, 1993 Page 6

SENATE FILE 94

H-3268

amend Senate File 94, as passed by the Senat2, as
foliows:

L. Pace 1, by inserting after line 27, the
following:

" . This section does not apply to local
legls‘at on to the extent that the legisiation relates
to the use of fertilizers &nd soll ccnditioners on
real property and its improvements, if the rezal
property or an improvement, 1s unique and of
scientifically recognized ecological value."

2. Page 2, by inserting after line 19, the
following:

“ . This section does not apply to local
legislation to the extent that the legislation relates
to the use of pesticides on real property and its
improvements, if the real property or an improvement
is unique and of scientifically recognized ecological
value.,"

WITT of Black Hawk OSTERBERG of Linn
HENDERSON of Scott JOCEUM of Dubugue
HARPER of RBRlack Hawk HAMMOND of Stery
BERNAU of Story MORELAND of Wapello
H-3268 FILED MARCH 12, 1993
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SENATE FILE 94
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H-3269

Amend Senate File 94, as passed by the Senate, as
follows:

1. Page 1, by inserting after line 27 the
following:

" . This section does not apply to local
legislation to the extent that the legislation relates
to the use of fertilizers and soil conditicners on
real estate and its improvements, 1f a place that has
an impact upon water withdrawal faciiities or drirking
water supplies is located on the real property.”

2. Page 2, by inserting after line 19 the
following:

" . This section does not apply to local
legislaticn to the extent that the leglslation relates
to the use of pesticides on real estate and its
improvements, if a place that has an impact upen water
withdrawal facilities or drinking water suppliies is
located on the real property."”

By HENDERSON of Scott
WITT of Black Hawk
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H-3269 FILED MARCH 12, 1993




SENATE FILE 94
H-3267

Amend Senate File 94, as passed by the Senate, as
follows:

1. Page 1, by inserting after line 27, the
following:

" . This section does not apply to local
legislation to the extent that the legislation relates
to the use of fertilizers and scil conditioners on
real property and its improvements, and other property
adjacent to the real property as determined by the
local government entity, if a park, preserve, or
recreation area is located on the real property.”

2. Page 2, by inserting after line 19, the
following:

" . This section does not apply to local
legislation to the extent that the legislation relates
to the use of pesticides on real property and its
improvements, and other property adjacent to the real
property as determined by the local governmental
entity, Lf a park, preserve, or recreation area is
located on the real property.".

3. By renumbering as necessary.

By DVORSKY of Johnson
BERNAU of Story
OSTERBERG of Linn
BE-3267 FILED MARCH 12, 1993

SENATE FILE 94
BE-3270
_ Amend Senate File 94, as passed by the Senate, as
ftollows:
1. By striking page 1, line 28 through page 2,
line 19. : o
2. Title page, lines 1l and 2, by striking the
words "and pesticides", )
By HENDEZRSON of Scott
WITT of Black Hawk
H-3270 FILED MARCH 12, 1993
s 73 O™

o ' SENATE FILE 94
H-3288

Amend the amendment, H-3217, to Senate File 94, as

passed by the Senate, as follows:
1. Page 1, lines 23 and 24, by striking the words

"fertilizer or scil conditioner"” and inserting the
following: "pesticide™.

By HAHN of Muscatine
H-3288 FILED MARCH 15, 1993
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SENATE FILE 94
3248

Amend Senate Filie 94, as passed by the Senate, as
follicws:

1. Page i, by inserting after line 27, the
following:

" . This section does not apply to local
legislation to the extent that the legislation relates
to the use of fertilizers and soll conditioners o
real property and its improvements, and other property
adjacent %o the real property as cetermined by the
local governmental entity, 1f a child day care
facility licensed pursuant to chapter 237A is Iccated
on the real property."

2. Page 2, by inserting after iine 19, the
following:

" This section does not apply to local

legislation to the extent that the legislation relates
to the use of pesticides on real property and it
improvements, and other property adjacent to the real
property as determined by the local governmental
entity, if a ¢hiid day care facility licensed pursuant
to chapter 227A is located on the real property."
3. By renumbering as necessary.
By BERNAU of Story

HAMMOND of Story

SOCHUM of Dubuque
3248 FILED MARCE 11, 1993
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SENATE FILE 94
H-3345

Amend the amendment, H-32!7, Lo Senrate File 94, as
passed by the Senate, as follows:

1. Page 1, by striking lines S through 10, and
inserting the following: "legislation” does not mean
a verbal or written order or instruction presented py
an official or employee of the local governmental
entity to an individual who serves the local
governmental entity as its employee or pursuant to a
contract between the individual and the local
governmental entity, 1f£ the order or insctruction
relates to the use, storage, transportation, or
disposal of a fertilizer or soil cenditioner, during
the individual's working hours and is within the scope
of the individual's normal employment or contractual
duties, "

2. Page 1, by striking lines 20 thzough 25, and
inserting the following: “legislation" does not mean
a verbal or written order or instruction presented by
an official or employee of the local goevernmental
entity to an individual who serves the local
governmental entity as its employee or pursuant to a
contract between the individual and the local
governmental entity, if the crder or instructiorn
relates to the use, storage, transportation, or
disposal of a pesticide during the individual's
working hours and is within the scope of the
individual's ncrmal employment or contractual
duties.,""
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By BERNAU of Story
H-3345 FPILED RCH 17, 1993

UL Ty T ghNaTE PILE 94
H~3334

Amend Senate File 94, as passed by the Senate, as
follows:

1. Page i, lines 7 and 8, by striking the words
"a city as defined in section 362.2,".

2. Page 1, line 9, by inserting after the word
“district.” the following: “However, a "loca.
governmental entity” does not include a city as
defined in section 362.2."

3. Page 1, lines 34 and 35, by striking the
"a city as defined in section 362.2,".

4. Page 2, line i, by inserting after the -
"district.” the following: "However, a "local
governmental entity" does not include a city as
defined in section 362.2."
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By BERNAU of Story
HANSON oFf Delaware

H-3334 FILED MARCH 17, 1993




HOUSE CLIP SHEET ' MARCH 19, 1993

SENATE FILE 94

Amend Senate File 94, as passed by the Senate, as
follows:

1. Page 1, by inserting after line 27 the
following:

" . This section does not apply to local
legislation to the extent that the legislation relates
to the use of fertilizers and soil conditioners on
real property and its improvements, and other property
adjacent tc the real property as determined by the
local governmental enticty, if a health care faciliity
licensed pursuan:t %o chapter 135C is located con the
real property."

2. Page 2, by irserting after line 19 the
following:

" . This section does not apply to local
legislation to the extent that the legislation relates
to the use of pesticides on real property and its
improvements, and other property adjacent to the real
property as determined by the local governmental
entity, if a health care facility licensed pursuaat to
chapter 135C is located on the real property.”

3. By renumbering as necessary.

By BERNAU of Story
JOCHUM of Dubugue

H-3356 FILED MARCH 18, 1993

ot oy o= Ao
SENATE FILE 94

B-3357

=
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Amend Senate File 94, as passed by the Senate, as
follows:
1. Page 1, line 17, by strikling the word
"disposal,”.
2. Page 1, line 21, by striking the word
"disposal,”.
3. Page 2, line 9, by striking the word
"disposal,".
4. Page 2, line 12, by striking the word
"disposal,”.
By OSTERBERG of Linn
DVORSKY of Jchnson

B-3357 FILED MARCH 18, 1993
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HOUSE CLIP SHEET MARCH 19, 1993

SENATE FILE 94
H-3354

Amend Senate File 94, as passed by the Senate, as
follows:

l. Page 1, by inserting after line 27 the
following:

"+ This section does not appiy to local
iegislation to the extent that the iegislation relates
to the use of fertililzers and soil conditioners on
real property and its improvements, and other property
adjacent to the real property as determined by the
local governmental entity, 1f a playground 1s located
on the real property."”

2. Page 2, by inserting after line 19 the
following:

“ . This section does not apply to local
legislation to the extent that the legislation reliates
to the use of pesticides on real property and its
improvements, and other property acjacent to the real
property as determined by the local governmental
entity, 1f a playground 1s iocated on the real
property."

3. By renumbering as necessary.

By DVORSKY of Johnson

byt (710@// EENDERSON of Scott

BERNAU of Story
H-3354 FILED MARCH 18, 1993

W I o

SENATE FILE 94
H-3355

Amend Senate file 94, as passed by the Senate, as
follows:

l. Page 2, by inserting after line 19 the
foliowing:

"Sec. . REPEAL. Chapter 331, Code 1992, is
repealed.”

Sec. . CODE EDITOR. The Code editor shall
correct all references in the Code necessary to
reflect the repeal of chapter 231."

1 2. Title page, line 3, by inserting after the
11 word "entities" the following: ", and providing for
12 the repeal of provisions relating to county home
13 rule”.
By BEIRNAU of Story
OSTERBERG of Linn
H-3355 FFILED MARCH 18, 1993

it 70




HOUSE CLIP SHEET

MARCH 22, 1993 Page 4

SENATE FILE 94

Amend Senate File 94, as passed by the Senate, as

follows:

1. Page 1, by inserting after line 27 the
following:

" . This section does not apply to local
legislation to the extent that the legislation relates
to the use of fertilizers and soil conditioners on
real property and its improvements, and other property
adjacent to the real property as determined by the
local governmental entity, if a hospital licensed
pursuant to chapter 135B lS located on the real
property."”

2. Page 2, by inserting after line 19 the

following:

" . This section does not apply to local
legislation to the extent that the legislation relates
to the use of pesticides on real property and its
improvements, and other property adjacent to the real
property as determined by the local governmental
entity, i1f a hospital licensed pursuant to chapter
135B is located on the real property."

3. By renumbering as necessary.
By WITT of Black Hawk

@agL y o~ HENDERSON of Scott
j? BERNAU of Story

H-3361 FILED MARCH 19, 1993

SENATE FILE 94
H-350%
Amend Senate Pfile 34, as passed by the Senate, as

Eom 17 - !

follows:

1. Page 1, by inserting after iine 27, the

:0‘*ou1 G
. 1s section doces not apply to iocal
on Lo the exctent tha: a local governmental
ivliy determines thai the use of a fertilizer or soil
concitioner presents a risk zo an en :dangered or
threatened species of fish, wildl 1fe, or plant, or the
habitat of such species, as prov.ded 1n chapter 48iB,
or as ijVLued ny 16 U.S C. § 1531 et seq., or 50
.FLR. ch. IV,
?. Page 2, by inserting after line 19, the
iowing:
n
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' This secticn does not apply to local
leg e¢at on to the extent that a local governmenta:l
entltv cdetermines tha:c the use of a pesticide presgents
al;ifﬁ to an endangered or threatened species of fish,
w1*d_lfe, Or pia8nt, Or the habitat of such species, as
Q:OVLded <t chapter 481B, or as Drov1ded by 16 U.S.C.
§ 1531 et seq., or S0 C.F.R. cn. Iv,

Lt ~ el By HEWDE N of £
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BOUSE CLIP SHEET ' MARCH 19, 1993 Page 6

H-1358

SENATE FILE 94

Amend Senate File 94 as follows: ~
1. Page 2, by inserting after line 19, the
following:

“ . This section shall not apply to local
legislation which complies with rules adopted by the
department of agriculture and land stewardship. The
department shall adopt rules relating to the use of
pesticides on real property and its improvements. The
rules shall be uniform throughout the state. The
rules shall only regulate pesticides which have an
oral lethal dose toxicity for fifty percent of a test
population of less than five thousand wmilligrams per
kilogram. - The-rules shall apply to the real property,
if one of the following applies:

2. The real property is unique and of
scientifically recognized ecological value.

b. A significant number of individuals regularly
congreqgate on the prope:rty.

¢. The use of pesticides may have an impact upon
water withdrawal facilities or drinking water
supplies.

d. The use of pesticides may have an impacti upon
the ability of & local governmental entity to comply
with state or federal environmental laws, lancluding
statutes or rules adopted by agencies.

e. A playground is located on the property.

£. A child foster care facility licensed pursuant
to chapter 237 is located on the property.

g. A child day care facility licensed pursuant to
chapter 237A is located on the property.

h. A hospital licensed pursuant to chapter 13SB is
located on the property.

i. A health care facility licensed pursuant :o
chapter 135C is located on the property.

j. A birth center licensed pursuant to chapter
135G is located on the property.

k. A psychiatric medical institution for children
licensed pursuant tc chapter 135H is located on the
property.

1. A facility for hospice programs licensed
pursuant Lo chapter 135J is located on the propercy.

m, A public or nonpublic school accredited
pursuant to section 256.11 is located on the property.

n. A capacity dedicated to educating the blird or
deaf, including an institution administerec under
chapter 269 or 270, is located on the property.

o. A park, preserve, Or recreation area is located

on the property."

By OSTERBERG Of Lirnn
JOCHUM of Dubuque

#-33S8 F£I1ILED MARCE 18, 1993

:i(\‘u'L,“T o

o ST

L~
i
J




- HOUSE CLIP SHEET ' MARCH 22, 1993

SENATE FILE 34

H-3368
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Amend Senate File 94 as follows:

1. Page 1, line 1, by strixing the word "_oOoCAL"
and inserting the following: "COUNTY".

2. Page 1, by striking lines 3 through 10 and
inserting the following:

" . As used in this section, "county
legislation” means any ordinance, motion,".

3. Page 1, lines 11 and 12, by striking the words
"local governmental entity" and inserting the
following: "county".

4. Page 1, line 14, by striking the word "local"
and inserting the following: ‘“county".

5. Page 1, line 15, by striking the words "local
governmental entity" and inserting the following:
"county".

6. Page 1, lines 18 and 19, by striking the words
"local governmental entity" and inserting the
following: ‘“county". '

7. Page 1, line 19, by striking the word, "local"
and inserting the following: “county".

8. Page 1, line 24, by striking the word "local"
and inserting the following: "county".

9. Page 1, line 24, by striking the word "Local"
and inserting the following: "County".

10. Page 1, iine 26, by striking the word "local"
and inserting the following: ‘“county".

11. Page 1, line 28, by striking the word "LOCAL"
and inserting the following: “"COUNTY",

12. By striking page 1, line 30 through page 2,
line 2, and inserting the following:

" . As used in this section, "county
legislation" means any ordinance, motion,".

13. Page 2, lines 3 and 4, by striking the words
"local governmental entity" and inserting the

following: ‘“county".
14. Page 2, lipne 6, by striking the word "local"
and inserting the following: ‘'county".

15. Page 2, line 7, by striking the words "local
governmental entity"” and inserting the following:
“county".

16. Page 2, line 10, by striking the words "local
governmental entity" and inserting the following:

llcounty" .
17. Page 2, line 11, by striking tne word "local"

and inserting the folliowing: ™county".

18. Page 2, line 15, by striking the word "local"
and inserting the following: ‘'"county".

19. Page 2, line 16, by striking the word "Local"
and inserting the following: “County".

20. Page 2, line 18, by striking the word "local"

H-3368 -1-

Page 5
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H-3368
Page 2
1 and inserting the following: "county".
2 21. Title page, lines 2 and 3, by striking the
3 words "local governmental entities" and inserting the
4 following: 'counties".
By OSTERBERG of Linn

H-3368 FILED MARCH 19, 1993

oW 4

——

SENATE FILE 94
H-3401

Amend Senate File 94, as passed by the Senate, as
tollows:

1. Page 1, by striking lines 13 through 25, and
inserting the following:

" . A iocal governmental entity shall not adopt
or continue in effect local legislation relating to
rhe use, sale, distribution, storage, transportation,
disposal, formulation, labeling, registration, or
manufacture of a fertilizer or soil conditioner,
unless the local iegis:ation is first approved by the
department. Local legisiation which is not approved
by the department shall be preempted by the provis.ons
of this chapter and rules adopted by the department.
Local legislation adopted or in effect which violates
this section is void and unenforceable, regardless of
whether a statute or rule adopted by the department
applies to preempt the local legisiation.”

2. Page 2, by striking lines S through 17, and
inserting the followirg:

" . A local governmental entity shall not adopt
or continue in effect local legislation relating to
the use, sale, distribution, storage, transportation,
disposal, formulation, labeling, reglistration, or
manufacture of a pesticide, unless the local
legislation is first approved by the department.
Local legislation which is not approved by the
department shail be preempted by the provisions of
this chapter and rules adopted by the department.
Local legisiation adopted or in effect which violates
this section is void and unenforceable, regardless of
whether a statute or rule adopted by the cdepartment
applies to preempt the local legislation.”

By BERNAU of Story

. — o
e R OO RS N L

H-3401 FILED MARCH 23, 1993
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SENATE FILE 94
B-4085

Amend Serate File 94, as passeé by the Senate, as
folliows:

1. Page 2, oy inserting after Line 19, the
foilowing:

"Sec. . NEW SECTION. 206.34 ATRAZINE
SURFACE WATER.

Trhe department shall adopt rulies providing for
restrictions upcn the use of a pesticide contalning
atrazine, in areas of tnis staze where the department
determines that sources of drinking water sys:tems
predominacely rely upon surface wacer."

By OSTERBERG of Linn
WITT of Black Hawk
HENDERSON of Scot:

OO 00 ) O UYL b

| [

BH-4085% ~ILED APRIL 20, 1993
fu 7y o
SENATE FILE 94
B-4086

Amend Sernate lle 94, as passed by the Senate, as
fcllows:

1. Page 2, by 1inserting after 1line 19 the
following:

"Sec. .  NEW SECTION. 206.35 INERT
INGREDIENTS.

A person shall not cifer for sale, seil, purchase,
apoly, or use a pesticide having an inert ingradient
derived f£rcm a hazarcdous waste, as defined in section
455B.411."

2. Title page, by striking lires 2 ané 3 and
inserting the following: "pesticides."

3. By renumbering as necessary.

By EINDERSON of Scott

2
3
4
5
6
7
8
9
0
2
3

f=4 bt pd }

H-4086 FILED APRIL 20, 1993
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SENATE FILE 94

BE-3817

MNHEOWOWSRL B LN

il

amend Senate Tile S4, as passed by the Senate, as
follows:

1. Page 2, by insercing af:ter
following:

" . This section shall rnot apply to local
legislation which provides for iastruction to students
at a public school or nonpublic schocl, as defined in
section 280.2, including the commy nication or
distribution of infcormation rel au-.g to pesticide use,
pesticide contamination, or the effects of pesticides
on humar healtn and the environment.

2. By renumbering as necessary.

By HENDERSON of Scott

ine 19 the

b4

H-3817 FIL?D APRIL 8, 1993

’3 SENATE FILE 94
E-3816

ped 14

B b OO0~ N

bt

amend Senate File 94, as passed by the Senale, as

fOlIOwS: . N - - -
Dage 2, by inserting after liine 19, the

“1g'

]

rdwr

al:z

™m

. Trhis section shall not apply tc local
leq;siaciog which requires information reliating
pesticides, including pesticide contamianation, t©
Sos:ea at a commercial establishment selling, ©F
bffe:;rg fcr sale, fruits or vegetables, -.c-uc%.
aot limited to a food establish ment licensed unce
chapter 137A."

2. By renumbering as necessary. )
By EENDERSON of Scot:t

jofe]
o be

¢ but
r

BE-3816 , "ILED APRIL 8, 1993

ek~ SENATE FILE 94

BH-4056

Z Amend Senate Fi.e 94, as passed by the Senate, as

2 follows:

3 ~. Page 1, line 8, by strixking the figure "359"

4 anéd inserting the Eo-‘OW_ng "33LM".

5 2. pPrage 1, by strixing lines 26 and 27 and

6 lnserting the following:

7 " . This secticn does not apply to lececal

8 legislation which appliles genera:ly to a1l commerc:al

3 activity and which 1s not directed spec ically o a
10 matter relating to fertilizers or soil conc::zoners,
1. including but not limized <o zoning."

4

b

3. Page 1, line 35, by strixking the figure "359"

13 and inserting the followzng "331V,
14 4. Page 2, by striking iines 18 and 19 and
iS5 inserting the fellowing:
i6 " . This secticn does not apply to lccal
17 legislation whicn apolies generally tc ail commercial
28 activizv and which is oot direcred sp ec-:xcal lv to a
%ﬂ/lS matter relaring to pesticides, iacluding but not
20 iimited zc zoning."
i 5. By renumperlng as necessary.

By MZYER cf Sac

BE-4056 FILED APRIL 19, 1993
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SENATE FILE 94

BE-4095
Amenc Senate File 94, as passec by che Sernate, as

follows:

.. Page 2, by insercing after line 19 the fol-
iowlng:

"Sec. . NEW SECTION. 206.35 NOTIFICATION

SIGNS =-- URBAN PESTICIDES.

The notification sign reguired to be posted for
trban pesticide app.lcation for residential,
comﬂe*;1a¢, or oublic lawns or garcdens, or otner
similar areas shall consist of a sign ¢r placard wicth
a minimum size of eight and opne-half inches by eleven
inches. The lettering shall not be less than cne-half

-

SOV L) R O D D ) O U e G O B

-3 inch in size."
L 2. Title page, by st;k‘.g tines 2 ané 3 and
15 inserting the following: '"pesticide ard applying a
16 penalty."
M 3. By renumbering as necessary.
By FALLON of Polk
H~-4095 FILED APRIL 20, 1993
277
SENATE FILE 94

BE-4096

1 Amend Senate File 94, as passed by the Senate, as

2 follows:

3 1. Page 2, by inserting after line 19 the fol-

4 lowing:

S "Sec. . NEW SECTION. 206.25 2PROEIBITION OF

6 LAWN CHEMICAL USAGEZ 3Y GOVERNMENTAL ENTITIES.

7 All state agencies, counties, cities, school

8 districts, and other gcvernmental entities shall not

9 applv pesticides or authorize a commercial or public
-0 appiicator to app. pesu-c1ces labeled¢ for lawn and

-1 garden use on pr one:tv owned or utnder the cgnirol of
12 the particular geovernmencal entity. This section deces
13 not apply to appiicaticns used for *esearch pPUrpOSes.
14 A perscn wno authorizes the application shall be

-5 guilty 2of a serious misder meanor. "

~b 2. Tiile pace, by st:LK_h lines 2 and 3 and

L7 inserting the fcilowing: ‘"pesticides, and providing a
18 penaicy."

i3 3. By renumbering as necessary.

By FALLON of Polk
H-4096 r©ILzD APRIL 20, 1993




1993

SENATE FILE
-4087

Page 28

1 Amend Senate flle 94, as passecd by the Senate, as

2 fclliows:

3 1. Page 2, by inserting after lLire 19 the

4 following:

5 " . This section &oes not apply to local

6 legisiation which reguires a commercia: Oor public

7 appiicator to provide notice of a pes:icide

8 appllcacL tc a resident of pr operuu whlch abuts or

8 is ac3 aced. to property which 1s private oproperty, a
10 playgrouﬁa, cr an ath.eztic field in an urban area.

11 The applicator is no:t reguired to orov1de notice

12 uniess the resident centacts the applicator and

13 provides the nare, address, and :e-eo“oue number of

14 the resident. A least tne day before a scheduled

15 pesticide application, a ccramercial of pubiic

16 applicator shall provide nozificaticn t0 a perscn who
17 has requesced 1ou;r1cat;0ﬂ in wrlting, in person, or
18 by telephone, discicosing the daze and approeximate ime
»9 of day of application,

20 If a commercial or public appiicator .5 unable to

I provice prior netification te tne resident because ofF
22 tne absence or .naccessipillity ¢f the person, at the
23 zime of appilcation to a customer's lawn, the

24 ap licator shall leave a written rotice at the

S residence of the person requesting notification.”

26 2. By renumbering as necessarv.

By OSTERBERG of Linn
H-4087 ILED APRIL 23, 19393 B
2 e
SENATE FILE 34

H-4091

: Amend Senate Flle 34, as passed by tre Senate, as

2 Zoliows:

3 1. Page 2, by inserting after line 17 the

3 following:

5 " - A perscn licensed as a commercial appiicatoer
6 who uses & restricted use pes:ticide within the limits
7 of & city naving & popilacion cf Zive thousand or mere
3 persons shall revort informaticn regarding the use of
9 that vesticide to the publlic llibrary locazed in that
20 clty, as shall be required by ordinance adepted by the
-l ¢cilzy. The inforrmaticn shall ineclude a materials
12 safery cdatz sneet as required by rules which snall be
-3 acdopred by the departmen:z.™

4 Z Title page, llne 2, DY striking the werd
-5 "pronlpizing™ and inserting the following: '"providing
<5 Eorn.
27 >. By renumbering a3 necessary.
By wITT of 3iack Hawk
GRUNDBERG cf Pclx .

8-4091 TFILZD APRIL 20, 1393
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H-4113
Page 2

a. "Local goverrnmen:t" means any politic l
subdivisien cf the state or any state autnhe
is not tne general assemb*y or uncder the £&:
a principal central department as enumerat
section 7Z.5, incliudirng, b¢: t
county, & school districz, or
districet.

b. "Local legislation” means an ordinance, motion,
resoLution, rule, or any other enactment adopted dy
the governing body of a local government except crders
given to its employees relating to their use, stcrage,
transportation, or disposal of a pesticide in their
capacity as public empioyees or :ne approved terms of
& service or sales coniract between a person and the
local governnent relating to the use of a pesticide.

2. The provisions of this chapter and rules
adcpteé by the department pursuant to this chapter
shall preemp: all iccal legislation relating to the
use, sale, distribution, storage, transportation,
disposal, formulation, labeling, registraticn, or
manufacture of a pesticide. A local gevernment shail
not adopt ©or continue in effect local legis.ation
relating to the use, sale, distributicn, storacge,
transportaticn, disposal, formulation, labellng,
registration, or manufacture of a pesticide,
regarcless of whether a statute ¢r rule adopted by the
department applies to preempt the local legisiatzion.
Local legisliation in violation of this section is void
and unenforceable.

3. This section does nct apply to loca:
legisiation which applies generally to all commercial
activity and which i1s not directed speciflcally to a
matrer relating to pesticices, including but not
limiteé o zonlﬂg

4. This sectlon does not apply o local
legislacion which is regquired to pe adcoptec by a local
government :in order to comply with a federal or stace
statute, reguliation or rule.

S. This section Gces not apply :to lecal
leglslaticn which 1s reguired tec comply with rules
adopted by the department. The department shall adopt
rules relating to the use of pesticides on real
property and lts lmprovements when one &£ the
foilowing appiies:

a. The property is uniqgue anc of scientifically
reccgnized ecological value and publicly owned.

b. The prcperty is the haolicat of an endangered or
threatened species of fish, wildiife, or plant,.

c. 7The use of pesticices may have an ;upac- pon
S0 the ability of a local government o comply with s:ate
H-4113 -2=
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H-4113
rage 3
or federal environmental laws, including statutes or
rules adop:ted by agencies.

d. A piaygrourd open to the genera: publiic 1S
lccated on the property.

e. A child day care faciiity licensed pursua
chapter 237A is located on the Ddropercy.

£. A faciiity licensed pursuant to chapter .
135C, or 135J is 1located cn the propercty.

g. A public or nonpublic school accredited
pursuant to section 256.11 is located on the property.

k. A capacity cecicated to educating the plind or
deaf, including an institution administered under
chapter 269 or 270, is located on the property.

i. A public park, preserve, oOr recreation area 1s
located on the property.”

te

3
T

3
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By WITT of Black Eawk
MARTIN of Scott
GRUNDBERG of Polk
g-4113 FILED APRIL 21, 1993
QUT OF ORDER

SENATE FILE 94

H-4117

- amend the amendment, H-3233, to Senate File 94, as
2 passed by the Serate, as follows:

3 . Page l, line 10, by inserting afcer the word

4 "property" the following: *, or if a preschool 1s

5 located on the real property".

6 2. Page i, line 18, by inserting after the word

7 "property" the following: ", or if a preschool is

8 loccated on the real property".

By BERNAU of Story
H-4117 TLED APRIL 21, 1993
OUT OF ORDER

SENATE FILE 94

B-4122

i amend the amendment, H-4113, to Senate File 94, as

2 passed by zhe Serate, as follecws:

3 i. By striking page 2, lirne 39 through page 3,

4 line 1i5.

By LUNDBY of Linn
McCO¥Y of Polk

H—-4122 FILED APRIL 21, 1993
QUT OF ORDER
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B-4108

Page 2

provicde written notice to the parent or guardian of
eacn chilc attending the fZacility or school. P2Prlor to
the application of a pesticide, within the
juriscéiction of a local governmental entity, on the
grounds of a public or private postsecondary
educational faclility, inciuding a university, college,
comnmunity college, trade schcol, oOr vocatioral schooi,
the person applyving the pesticide shall provide
written notice £o all persons attending the
educaticnal facilicty.

5. The nctice required pursuant to this subsection
shail be provided not less than seven days prior o
the application. The preovisions of the notice shall
be printed in at least twelve-point type. The notice
shall include all of the following:

(1) The location on the grounds where the
17 pesticide is to be applied.

°

S e N
Vs Lo b P OO0 =3 G U1 s L3 b b

]

18 {2) The numper of applications to be carried out
19 on the grounds.

20 {3) A list inciuding the brand name and generic
21 name of each pesticide to be applied on tne ¢rounds.
22 (4) All warnings required to appear on the label

23 or material safety data sheet of each pesticide
24 applied, to the extent that the warnings are pertinent
25 to the protection of humans, animals, or the natural
~ 26 environment.
27 (5) The name, address, teiephone number, and
i 28 federal registration number of the organization which
p 29 1is responsiple for applying a pesticide to the
30 grounds."
i 3. Title page, by striking lines 2 and 3 and
32 inserting the following: "pesticides, and making
33 penalties applicable."
4 4, By renumbering as necessary.
By DVORSKY of Johnson
OSTER3ERG of Lin

B-4)108 FILED APRIL 21, 1993
OUT OF ORDER
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SENATE FILE 94

H-4113
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Amend Senate Fiie 94, as passed by the Senate, as
foclliows:

1. By Stfl&;ﬁg everytning a‘ter the enacting
clause and inserting tne followin

"Section 1., NEW SECTION. 200.22 PREEMPTION OF
LOCAL GOVERNMENT LEGISLATION.

1. As used in thls section:

a. “Local government" means any political
subdivision of the state or any state authority wnich
is not the general assembly or under the cirection of
a principal central department as enumerated in
section 7E.5, including, but not limited to,
county, a school district, or any special pur
cdistrict.

b. "Local legisiation" means an crdinance, mction,
resolution, rule, or any other enactment adopted by
the governing body of a local government except crders
given to its employees relating To thelr use, storage,
transportation, or dispeosal of a fertilizer cr soll
conditioner in' their capacity as public emplioyees or
the approved terms of a service or sales coniract
between & person and the Lccal government relating o
the use of a fertilizer or soil conditioner.

2. The provisions of this chapter and ruies
adopted by zhe department pursuant =o this chapter
shall preempt all lccal iegislation relating to the
use, sale, distribution, sitorage, tr ansportation,
disposal, formulaticon, iabeling, reg*s*r"t on, or
manufacture of a fertilizer or soil conditioner. A
iocal government shail nct adopt or continue in effect
local legislation relating to the use, sale,
dissribution, st¢rage, transpertation, disposal,
formulaticon, labeling, registration, or manufacture
a fertilizer or s¢il conditioner, regardless of
whether a statute or rule adopted by the department
applies tc preemp:t the local iegisliaticn. Loca:
legislaticn in viclaticn of tnis secticn is volild and
unenforceable.

3. This section dces not apply to local
legislation which appiies generally to all commercial
activity and which is not directeé specificaily to a

atter relating to fertilizers or soil condisicners,

£y, a

'U oy e

ci
Qose

h

including but not limited to zoning.

4. This section does no: aool, Lo ilocal
legislation which 1s reguired to be adopted by & local
gowvernment Ln orcer o bomolj with a federal or szate
statute, re a:-cn, oI orfu.e.

Sec. 2.
COVERNMENT L
. As us

gH-4113 ~i-
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SENATE FILE 94
H~-4104

Amend Senate
foliows:

1. Page i, by striking iines 10 through 12 and
inserting the following:

" . "Local legisliation" means an ordinance,
moticn, resolution, rule, or any other eractment
adopted by the governing body of a local governmental
entity except orders given to lts employees relaiing
to their use, storage, transportation, or disposal of
10 a fertilizer or soil conditicner in their capacity as
11 public employees or the approved terms of a service or
12 sales contract between a person ané the local
13 governmental entity relazinc 2o the use of a
14 fertilizer or soll conditioner.”

Tlle 94, as passed by the Senate, as

[Na Mo s BRI o L EEVATN - R US I N 0 o

15 2. Page 2, by striking lines 2 through 4 and
16 inserting the folliowing:
17 " . "Local leg;sla;ion" means an ordinance,

18 motion, resolution, rule, or any other enactiment

193 adopted by the governing body of a leccal goveranmental
20 entity except orders given toO Lts employees reiating

2l to thelr use, storage, transportation, or disposal of
22 a pesticide in their capacity as public employees or

23 the approved terms of a service or sales contract

24 between a person andé the local governmental entity

25 relating to the use of a pesticide."

By HAHN ©of Muscatine

H-4104 FILED APRIL 21, 1993
OUT OF ORDER .

SENATE FILE 94
B-4106

Amend Senate Flle 94, as passed by the Senate, as
foliows:

1. By striking everything after the enacting
clause and inserting the following:

"Secrtion L. PREEMPTION S7UDY The leg:slat've
councill ls reguested to establ: sr an interim study
committee to examine ordinances adopted by local
governmenta. entifles which regulate the use, sale,
distribution, storage, transporiation, disposail,

WD B W - GOwWw o~ b

10 formulation, labeling, registration, ané manufacture
11 of fertilizers or soi: cencditioners or cof pesticides.
12 The study committee shall examine the need to adop:

13 legislaticon which creempts or restricts local

14 governmental entities frem adopting such orcinances.
15 The study commiztee shall reoport its findings ané

16 recommencations to the Seventy-fifth General Assembly
17 by a date establishec by zhe .egislative council."”

i 2. Title page, by et'iﬂ ng iines 2 and 2, and

19 .nserting the following: ‘T“pesticides."

By BEIENAU ¢f Story

106 TILED APRIL 21, 1693
OF ORDER

o m
M &
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SENATE FILE 94
H-4107
H Aamend Senate File 94, as pascsed by the Senate, as .
2 foilows:
3 1. Page 1, by inserting after line 27 the
4 following:
5 " . a. Prior to tre commercial application of a
6 ferti..zer or soil conditiorer, within tn
7 juriscdicticn of a local governmental entity, the
8 person applying the fertilizer or spil conditicner cn
3 a commercial basis snall execute a contract with the
10 owner of the property subject to the application. The
1l contract must be in writing. <The provisions of the
12 contract shall pe printed in at least :twelve-point
13 type, and shail include all of the Zollowing:
14 (1) The locatior of the application.
15 (2) Tre date or dates of the application or the
16 approximate date or dates of the application.
7 (3) The total cost for providing the application

service.

{4) The number of applicaticns to he carrvied out
at the locations.

{(5) A list including the brand name and generic
name of each fert.lizer <r scil conditioner to be
applied on the proverty.

(6) All warnings reguired =o appea* on t
or materlial safeity cdata sheei of each fertilizer or
scil conditioner to be applied, to the extent that the .
warnings are pertinent to the protectlion of humans, '
animaels, or the natural enviroenment,

{7) Tre name, address, telephone number, and
federal registration number of any organization which
18 responsible for applying a fertilizer or soil
conditicner to the D*ope’tu.

9. A copy of the conzrac:t shail bDe made availabie
to the cwner of the rope.;y, andg to all residents,

»

tenants, or occupants of the propercy.

c. If a cdate or dazes specified in —ne contract is
changed, the person applying tne fercilizer or soll
conditizner shall provide che owner cf the property
and alli residents, tenants, ané cther cupants ©f the
property, oOT al or written nctice of tne propesed
alternative cdate or dates pefcre the application of
trne fertilizer cr soii conditicner,

2. The applicator reguired o execute a ¢congrack
uncder tihis subsection shall rezain a copy of tre
executed contract for a periecd of thirty-six months
follewing the date tha:t the coatract is executed. The
appLicato: spail furnish a copy of tne contract o the
depar:ment upon reguest.”

2. Page 2, by inserting after Line .3 =the

1

follewing:




HOUSE CLIP SHEET APRIL 22, 1993 Page

BE—-4107
rage 2

I " . a&. Prior to the commercial application of a
pesticide, within the jurisdiction of a local
governmental entxty, the person applyling the pesticide
on a commerclal basis shall execute a contract with
the owner of the property subject to the application.
The contract must be in writing. The provisions of
the contract shall be printed in at least twelve-point
type, and shall include all of the following:

(1) The location cf the application.

(2 The date ¢r dates of the application or the
approximate date or cates of the application.

(3) The total cost for providing the application
service.

(4) The number of applications to be carried out
at the iocations.

(5) & list ircluding the brand name and generic
name of each pesticide to be appiied on the property.

{6) All warnings required to appear on the _abel
or material safety data sheet of each pesticide
applied, to the extent that the warnings are pertineant
tc the protection of humans, animals, or the naturail
environment.

(7) The name, address, telephone number, and
federal registration number of any organizatlon which
is responsible for applying a pesticide to the
property. '

b. A copy of the contract shall be made availablie
to the owner of the property, and to all residents,
tenants, or occupents of the property.

c. If & date or dates specifiec¢ in the contract 1is
changed, the person applying the pesticide shall
provide tne owner of the property and all residents,
tenants, and otiher occupan:ts of the property, cral or
written nctice cf the proposed alterrative date or
dates before the application of the pesticide.

d. The applicator required to execute a contract
under this subsection shail retain a ccoy of the
executed contract for a period of thirty-six months
following the date that the contract 1s executed. The
appiicator shall furnish a copy c¢f the contract tc the
department upon request,"

3. Title page, by striking lines 2 and 3 and
inserting the following: "pesticices, and making
penalties applicable."
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By HENDERSON of Scott
BE-4107 FILZD APRIL 21, 1993
OUT OF ORDER

[

[




P et b
Lo IS OO0~ OV LA B Lo B

-
>

i

—
m

1l

s s
w

L

/
(XS TS T O T N R S O T NS o ]
L AN VAR S PO N I S .

SV S AN
[e YR o)

LS
=

[

(98]
(W]

o

(J
o Ui

1

L
O O -
fu
o

= fn faoJda
L b}

Y

[ I S N AT N Y
O W oo~

BEQUSE CLIP SHEET APRIL 22, 1993 Page 12

SENATE FILE 94
§-4108 .
i Amend Senate File 934, as passed by the Sernate, as

fcllows:
.. Page 1, by inserting after line 27 the
foliowing:

" . a. Pricr to the application of & fertilizer
or soil conditioner, within tne jurisdiction of a
local governmental entity, which is on the grounds of
a cay care facility, a public ¢or private preschool, or
a public or nonpublic school accredited pursuant to
section 256.11, trhe person applying the fertilizer or
soil conditioner shall provide written notice to the
parent or guardian of eacnh child attending the
facility or schocl. Prior to fhe appl‘cation ¢f a
fertilizer or soill conditioner, within =he
juriscdiction of a local governmental entity, on the
grounds cf a public or private postsecordary
educational facility, Iinciuding a university, college,
community co‘lece. trade school, or vccational scnsol,
the person appiying the fertilizer or soil condlitioner
shall previde written notice to all persons attending
the educational facility.

b. The notice reguired pursuant %
shail be provided rot less than seven ¢é
the app:iicaction. The provisions ¢f the not:
be printed in at least twelve-poiact type. The notice

inciude all of the foilowing:

ha:
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The locaticn on the grounds where the
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HOUSE CLIP SHEET APRIL 22, 1983

SENATE FILE 94

H-4128
b ] Anend the amencdment, H-41:3, to Senate
—

2 passed by the Senate, as follows:
3 1. Page 3, line 13, by striking
4 "capacity" and insertirg the following: i
By BZRNAU of St
B-4128 FILED APRIL 21, 1693
QUT OF ORDER

SENATE FILE 94
B-4129

amend the amendment, H-31233, to Senate File 94, as
passed by the Senate, as follows:

1. Page 1, line 10, by inserting after the word
"property” the follewirng: ", or if a bullding where
competent private instruction is provided pursuant to
chapter 299A is locatec on the real property”.

2. Page 1, line 18, by inserting after the werd
"property" the follcwing: ", or if a building where
competent private instruction 1s provided pursuant to
chapter 299A is located on the real property”.

By BERNAU of Story

W~ O U s )M

(=

H-4129 FILZD APRIL 21, 1993
QUT OF ORDER

SENATE FILE 94
H-4135

Amend Senate File 94, as passed by the Serate, as
follows:

1. Page 2, by inserting after line 19 the
following:

" . This section does not apply to local
legislation adopted by a city which is based upon a
model crdinance or amendments to0 the model ordinance
prepared by the league of Iowa municipaiities. The
league snal. develop the model crdinance after
reviewing ordinances acdopted in citiles lccated
throuchout the naticn. The model ordinance srall
contain provisicns which are capable of practicable
administration and enforcement by a citv."

2. By renumbering &s necessary.

By OSTERBERG of Zinn
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H-4135 FILED APRIL 21, 19693
OUT OF ORDER




APRIL 22, 1993

SENATE FILE 94

H—-4137
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amend Senate File 94, as passed by the Senate, as
follows:

1. By striking everything after the enactlng
clause and inserting the following:

"Section 1. NEW SECTION. 200.22 PREEMPTION OfF
COUNTY LEGISLATION.

1. As used ia this section, "legislation® means an
ordinrance, motion, resolution, ruie, Or any other
enactment adopted by a county board of superviscrs
except orcders given to its employees relating tO their
use, storage, transportation, or disposal cf a
fertilizer or soil conditicner in thelr capacity as
public employees cr the approved terms of a service or
sales contract petween a person and the county
reiaczing to the use of a fer=ilizer or soii
conditioner.

2. The provisions of this chapter and ru-es
adopted by the department pursuant Lo this chapter
shall preempt all legis.ation adopted by a county
relating to the use, sale, distribution, storage,
transportation, disposad, formuiation, labeling,
registration, or manufacture of a fertiiizer or socil
conditioner. A county spall not adopt or continue in
effect legislation relating to the use, sale,
distribution, storage, transportation, disposali,
formulatior, labeling, registratlion, oOr marufacrture of
a fertilizer or soil conditioner, regardiess of
whether a statute or rule adopted by the department
app.ies to preempt tne legisiation. Legisliaticn 1n
violation of this section is void and unenforceabie.

3. This section does ncot apply to legislazion
which appliies generally €O all commercial activity and
wnich is irected specifically to a matter
relatin t1d SOil

iimited o zoning.

4. ' ‘on does ncot appiy to legislaczion
which is required to be adopted by a county in crder

comply with federa. ©r state statute, reguiaticn,

rule.

Sec. 2. NZW SECTION. 206.24 PREEMPTION OF COUNTY
LEGISLATION.

As uced in this secriorn, “legislatlon™ means an

motien, reso_ttion, rule, or any other
ment adopted by a county bcaré of sSupervisors

orders given o l1ts emp.gyees relacing Tc their
use, storage, transportaticn, OrI disposal of a
peszicide in their capacity as publiic emplcovees or tne
approved terms of & service Or sales CcChriract between
a person ané the county relating o h o
pesticide.

B-4137
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H-4137
Page 2

i 2. The provisions of this chapter and rules
adopted by the department pursuant to this chapter
shall preempt all legislation adopted by a county
reiating to the use, sale, distribution, storage,
transportation, disposal, formulaticn, labeling,
registration, or manufacture of a pesticide. A county
shall not adopt or continue in effect legislation
relating to the use, sale, distribution, storage,
transportation, disposal, formulation, labeling,
registration, or manufacture cf a pesticide,
regardless of whether a statute or rule adopted by the
department applies to preempt the legislation.
Legislation in vioclation of this section is void and
unenforceable.

3. Tnis section does not apply to legislation
which applies generally to all commercial activity and
which 1s not directed specifically to a matter
relating to pesticides, including but not limited to
zoning,

4. This section does not apply to legislation
which is required to be adopted by a county in order
to comply with a federal or state statute, regulation,
or rule.

Sec. 3. MORATORIUM -- LEGISLATION BY LOCAL
GOVERNMENT ENTITIES.

The provisions of sections 200.22 and 206.34
enacted in this Act, shall alsoc apply to other

olitical subdivisions of this state or any other
state authority which is not the general assembly or
under the direction of a principal central department
as enumerated in section 7E.5, including a city or any
speclal purpose district, until July 1, 1994.

Sec. 4. PREEMPTION STUDY. The legislative council
shall establish an interim study committee to examine
ordinances adopted by local governmental entities
other than counties which regulate the use, sale,
distribution, storage, :transpcrtation, disposal,
formulation, labeling, registration, and manufacture
of fertilizers or soil conditioners or of pesticides.
The study committee shall examine the need to adept
legisiation which preempts local governmental entities
from adopting such ordinances. Thre study committee
shall report its findings and recommendations to the
Seventy-fifth General Assembly by a date established
by the legislative council."

2. Title page, by striking lines 2 and 3, and
inserting the following: ‘“pesticides."

ZDDIE of Buena Vista WITT of Black Hawk
MEYZR o0f Sac HENDERSON of Scott
3ERNAU of Story FALLON of Polk
LUNDBY of Linn

H-4137 FILED APRIL 21, 1993
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SENATE FILE 94

B-40%97

Amenc Senate Fiie 34, as passed by the Senate, as

bl

2 follows:

3 1. Pa -
4 Zollinwing

) "Sec. . NZ=

& NOTIFIiCATION QF =

7

GARDEN PESTICIDES,

3e 2, by inserting after line 19 :he

W SZITION, 206.35 PRICOR
ESTICZ0E APPLICATION —--— LAWN AND

8 1. A person wWho appiles pesticides labeled for

9 lawn anc garden usage shall preovice notice, at leas:
10 Zerzy-eicht nours in a&dvance of tne applicarion, ©

11 each cffect2d property CWNer or CCLUDANRT Wisnin two

12 hundrec feet of the site cf the appiication. The
13 notice shail be & written notlice wnichn shall inciude a
14 szatement of tne Incended time of zpplicazion and a

15 statement ¢isclosing —he chemical conzent cf the

16 pesticide whicn will De appiied o the préperty and

17 shali e delivered to the gifected prooerty Ngoice
18 snall be reguired for all gpplicazions made on or

9 after July 1, 1985.

20 2. A& person offering Ior sale or selling

21 pesticices lLapelec Ior iawn andé garcden usage at rezall
22 1n the s:tate shall pcsSt written nctice that as ¢f July
23 1, 1935, appiicaticn ¢f Lawn and gardern peszicides

24 will require prior nocificaticon toc the surroundinag

S eareas.”
26 2. Title page, by strixing Lines 2 and 3 and

27 inserting the fellowing: ‘'pesticides, and apclving a
Z8 peraizy.”

29 3. Bv renumbering as necessary.

By FALLON of Solk

B-4097 FILED APRIL 20, 1993
ﬁw;f'cq _j14€Lm/ 4&%%//455

SENATE FILE
H-4084
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amend Serate i
follows-

~. age 2, by inse
followin :

"Sec. .
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._:-"‘.3{..4 )

ARk O NS A =~ h LD s Ly B b

he deparzmen:t shall cdesign
wace:shec 0% Ratnbun lake as a
area. A perscn shall not 0Dl

0 atnrazine wLtnln The aieaz at &
1l anc one-hall pcounds cof zhe acs
12 atrazine per acre during anv v
z 2. 2y rfenumber.ng &s neces
Sy

94

, &S Dassed by the Senate, as

&Te an arsea withln thne
Desticice management

v a pesticide zcntaining
raze wnich exceeds one

L&l accive ingrecdient
ear. "

sa°v.

D8TZFZEZRC oI Linn

WITT oI ZLzack Eavx
ZINZERSTYN &f Ecoit
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HOUSE AMENDMENT TO
SENATE FILE 94

S-3591
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Amend Senate File 394, as passed by the Senate, as
focllows:

1. By striking everything after the enacting
clause and inserting the following:

"Secticon 1. NEW SECTION. 200.22 PREEMPTICN OF
COUNTY LEGISLATION.

1. As used in this section, "legislation" means an
ordinance, motion, resolution, rule, or any other
enactment adopted by a county board of supervisors
except orders given tc its employees relating to their
use, storage, transportation, or disposal of a
fertilizer or soil conditiconer in their capacity as
public employees or the approved terms of a service or
sales contract between a person and the county
relating to the use of a fertilizer or scoil
conditioner. .

2. The provisions of this chapter and rules
adopted by the department pursuant to this chapter
shall preempt all legislation adopted by a county
relating to the use, sale, distribution, storage,
transportation, disposal, formulation, labeling,
registration, or manufacture of a fertilizer or soil
conditioner. A county shall not adopt or continue in
effect legislation relating to the use, sale,
distribution, storage, transportation, disposal,
formulation, labeling, registration, or manufacture of
a fertilizer or soil conditioner, regardless of
whether a statute or rule adopted by the department
applies to preempt the legislatlon. Legislation in
violation of thils section is voié and unenforceable.

3. This section does not apply to legislation
which applies generally to all commercial activity and
which is not directed specifically to a matter
relating to fertilizers or soil conditioners,
including but not limited to zoning.

4. This section does not apply to legislation
which is requilired to be adopted by a county in order
to comply with a federal or state statute, regulation,
or rule.

Sec., 2, NEW SECTION, 206.34 PREEMPTION OF COUNTY
LEGISLATION.

1. As used in this section, "legislation”" means an
ordinance, motion, resoclution, rule, or any other
enactment adopted by a county board of supervisors
except orders given to its employees relating to their
use, storage, transportation, or disposal of a
pesticide in their capacity as public employees or the
approved terms of a service or sales contract between
a person and the county relating to the use of a
pesticide,

5-3591 -1-
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S-3591
Page 2

1 2. The provisions of this chapter and rules
adopted by the department pursuant to this chapter
shall preempt all legislation adopted by a county
relating to the use, sale, distribution, storage,
transportation, disposal, formulation, labeling,
registration, or manufacture of a pesticide. & county
shall not adopt or continue in effect legislation
relating to the use, sale, distribution, storage,
transportation, disposai, formulation, labeling,
registration, or manufacture of a pesticide,
regardless of whether a statute or rule adopted by the
department applies to preempt the legislation.
Legislaticn in violation of this section is void and
unenforceable.

3. This section does not apply to legislation
which applies generally to all commercial activity and
which is not directed specifically to a matter
relating to pesticides, including but not limited to
zoning.

4. This section does not apply to legisiation
which is reqguired to be adopted by a county 1n order
to comply with a federal or state statute, regulation,
or rule.

Sec. 3. MORATORIUM -- LEGISLATION BY LOCAL
GOVERNMENT ENTITIES.

The provisions of sections 200.22 and 206.34
enacted in this Act, shall also appliy to cther
political subdivisions of this state or any other
state authority which is not the general assembly or
under the directicn of a principal central department
as enumerated in section 7E.5, including a city or any
special purpose district, until July i, 1994.

Sec. 4. PREEMPTION STUDY. The legisiative council
shall establiish an interim study committee to examine
ordinances adcpted by local governmental entities
other than counties which regulate the use, sale,
distribution, storage, transpor:taticn, disposal,
formuiaticn, labeling, registration, anc manufacture
of fertilizers or csoii: conditioners or of pesticides.
The study committee shall examine the need to adopt
legislation which preempts loca: governmental entities
from adopting such crdinances. The study committee
shall report its findings and recommendations to the
Seventy-fifth General Assembly by a date established
by the legislative council.”

2. Title page, by striking lines 2 and 3, and
inserting the foilowing: ‘"pesticides.”

RECEIVED FROM THE HOUSE
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S-3591 FILED APRIL 22, 1993
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SENATE CLIP SHEET

SENATE FILE 94

' §-3617

Amend the House amendment, S-3591, to Senate File
94, as passed by the Senate, as follows:

1. By striking page 1, line 5 through page 2,
line 47, and inserting the following:

"Section 1. NEW SECTION. 200.22 PREEMPTION OF
LOCAL GOVERNMENT LEGISLATION.

1. As used in this section:

a. "Local government" means any political
subdivision of the state or any state authority which
is not the general assembly or under the direction of
a principal central department as enumerated in
section 7E.5, including, but not limited to, a city, a
county, a school district, or any special purpose
district.

b. "Local legislation" means an ordinance, motion,
resolution, rule, or any other enactment adopted by
the governing body of a local government except orders
given to its employees relating to their use, storage,
transportation, or disposal of a fertilizer or soil
conditioner in their capacity as public employees or
the approved terms of a service or sales contract
between a person and the local government relating to
the use of a fertilizer or soil conditioner.

2. The provisions of this chapter and rules
adopted by the department pursuant to this chapter
shall preempt all local legislation relating to the
use, sale, distribution, storage, transportation,
disposal, formulation, labeling, registration, or
manufacture of a fertilizer or soil conditioner. A
local government shall not adopt or continue in effect
local legislation relating to the use, sale,
distribution, storage, transportation, disposal,
formulation, labeling, registration, or manufacture of
a fertilizer or soil conditioner, regardless of
whether a statute or rule adopted by the department
applies to preempt the local legislation. Local
legislation in violation of this section is void and
unenforceable.

3. This section does not apply to local
legislation which applies generally to all commercial
activity and which is not directed specifically to a
matter relating to fertilizers or soil conditioners,

43 including but not limited to zoning.

44 4. This section does not apply to local

45 legislation which is required to be adopted by a local
46 government in order to comply with a federal or state
47 statute, regulation, or rule.

48 Sec. 2. NEW SECTION. 206.34 PREEMPTION OF LOCAL
49 GOVERNMENT LEGISLATION.

50 1. As used in this section:

S-3617 -1-

APRIL 26, 1993 Page 2




SENATE CLIP SHEET APRIL 26, 1993

S-3617
Page 2

a. "Local government" means any political
subdivision of the state or any state autherity which
is not the general assembly or under the direction of
a principal central department as enumerated in
section 7E.S5, including, but not limited to, a city, a
county, a school district, or any special purpose
district.

b. "Local legislation"” means an ordinance, motion,
resolution, rule, or any cther enactment adopted by
the governing body of a local government except orders
given to its employees relating to their use, storage,
transportation, or disposal of a pesticide in their
capacity as public emplcyees or the approved terms of
a service or sales contract between a person and the
local government relating to the use of a pesticide,.

2. The provisions of this chapter and rules
adopted by the department pursuant to this chapter
shall preempt ail local legislation relating to the
use, sale, distribution, storage, transportation,
disposal, formulation, labeling, registration, or
manufacture of a pesticide. A local government shall
not adopt or continue in effect loecal legislation
relating to the use, sale, distribution, storage,
transportation, disposal, formulation, labeling,
registration, or manufacture of a pesticide,
regardless of whether a statute or rule adopted oy the
department applies to preempt the local legislation.
Local legislation in violation of this section is void
and unenforceable.

3. This section does not apply to local
legislation which applies generally to all commercial
activity and which is not directed specifically to a
matter relating to pesticides, including but not
limited to zoning.

4, This section does not apply to locail
legislation which is reguired to be adopted by a local
government 1in order to comply with a federal or state
statute, regulation or rule."

By BRAD BANKS
BERL E. PRIEBE

S-3617 FILED APRIL 23, 1993
WITEDRAWN

Page 3




SENATE FILE 94
. S-3616

L Amend the House amendment, §-2591, tc Senate File
2 94, as passed by the Senate, as follows:

3 1. Page 1, lire 31, by inserting after the figure
4 "3." the following: "a.”"

5 2. Page 1, line 36, by striking the figure "4."
6 ané inserting the following: "b,"

7 3. Page 1, by inserting after line 39 the

8 follcwing:

S ne. This section does not apply to legislaticn
10 which regulates the use, application, sale,

11 distribution, storage, transportation, disposal,

12 formulation, or manufacture of wet or dry sludge, 1if
13 the sludge derives from waste in a private septic

14 system or a publicly owned treatment works."

By BILL FINK

§-3616 FILED APRIL 23, 1993
ADOPTED
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govermental entities.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 206.34 LOCAL LEGISLATION
PROHIBITED.
1. As used in this section, unless the context otherwise

requires:

a. "Local governmental entity" means a city as defined in
section 362.2, county as provided in chapter 331, township as
provided in chapter 359, or any special purpose district or
authority which is not under the authority of a principal
central department.

b. "Local legislation” means a regulation adopted by a
local governmental entity, including but not limited to a
motion, rule, resolution, amendment, or ordinance,

c. "Principal central department" means a principal
central department of the state as enumerated in section 7E.

2. A local governmental entity shall not adopt or enforce
legislation adopted by the local governmental entity relating
to pesticide regulation to the extent that matters contained
in the local legislation are subject of a statute or a rule
adopted by a principal central department of state, or which
relate to any of the following:

a. The inspection or confiscation of a pesticide or
device,

b. The registration of a pesticide. .

c¢. The reporting of information regarding the ingredients
in, or the sale or distribution of, a pesticide.

d. The training, examination, licensing, or certification
of a pesticide applicator.

e. The storage or disposal of a pesticide container.

f. The sale of or distribution of a pesticide or device.

g. The use of a pesticide or device, including the
prohibition of the use of a pesticide brand.

3. This section shall not apply to a local governmental
entity to the extent that either of the following applies:

a. The specific type of regulation is allowed according to
rules adopted by the department of agriculture and land
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stewardship.

b. The regulation relates to a general restriction upon
commercial activity, including restrictions upon the time,
manner, and place of manufacture, sale, or distribution of
commercial products.

EXPLANATION

This bill prohibits a local governmental entity (city,
county, township, school district, or special purpose
district) from adopting regulations or enforcing adopted
regulations relating to pesticides to the extent that the
regulation is the subject of a statute or a rule adopted by a
principal central department of state, or which relates to a
specific activity. The bill includes a list of specific
activities, which include the inspection or confiscation of a
pesticide or device; the registration of a pesticide; the
reporting of information regarding the ingredients in, or the
sale or distribution of, a pesticide; the training,
examination, licensing, or certification of a pesticide
applicator; the storage or disposal of a pesticide container;
the sale of or distribution of a pesticide or device; or the
use of a pesticide or device, including the prohibition of the
use of a pesticide brand.

The bill provides that the prohibition does not apply to
the extent that the specific type of regulation is allowed
according to rules adopted by the department of agriculture
and land stewardship or the regulation relates to a general
restriction upon commercial activity.
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SENATE FILE 94

AN ACT
RELATING TO FERTILIZERS OR SOIL CONDITIONERS AND PESTICIDES BY
PROMIBITING REGULATIONS BY LOCAL. GOVERNMENTAL ENTITIES.

BE IT ENACTED BY THE GEHERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1., NEW SECTION. 200.22 LOCAL LEGISLATION --
PROHIBITION,

1. As used in this section:

a. "lLocal governmental entity" means any political
subdivision, or any state authority which is not the general
assembly or under the direction of a principal central
department as enumerated in section 7E.5, including a city as
defined in section 362.2, a county as provided in chapter 359,
or any special purpose district.

b. "lLocal legisglation" means any ordinance, rotion,
resclution, amendment, tegulation, or rule adopted by a lecal
governmental entity.

2. The provisions of this chapter and rules adopted by the
department putsuant to this chapter shall preempt local
legislation adopted by a local governmental entity relating te
the use, sale, distribution, storage, tramsportation,
disposal. formulation, labeling, registration, or manufactute
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of a fertilizer or soil conditioner. A local governmental
entity shall not adopt or comtinue in effect local tegislation
relating te the use, sale, distribution, storage,
transportation, disposal. formulation, labeling, registcation,
or nanufacture of a fertilizer or scil conditioner, regardless
of whether a statute or rule adopted by the depattment applies
to preempt the local legislation. Local legislaticn in
vicolation of this section is void and unenforceable.

3. This section does not apply to local legislation of
general applicability to commercial activity,

Sec. 2. NEW SECTION. 206.31 LOCAL LEGISLATION --
PRORIBITION.

1, As used in this section:

a. "Local governmental entity" means any political
subdivigion, or any state authocity which is not the genecral
assembly or under the ditection of a principal central
departrment as enumerated in section 7E.5, including a city as
defined in section 362.2, a county as provided in chapter 359,
or any special purpose district,

b. “Local legislation" means any ordinance, motion,
resolution, amendrent, regulation, or rule adopted by a local
governmental entity.

2. The provisions of this chapter and rules adopted by the
department pursuant to this chapter shall preempt local

legislation adopted by a local governmental entity relating to

the use, sale, distribution, storage, transportation,
disposal, formylation, labeling, registration, or manufacture
of a pesticide. A local governmental entity shall not adopt
or continue in effect local legislation relating to the use,
sale, distribution, storage, transpoctation, disposal,
formulation, labeling, registration, ot manufacture of a
pesticide, regardless of whether a statute or rule adopted by
the department applies to preempt the local legislation.
Local legislation in violation of this section is void and
unenforceable,
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3. This section does not apply to local legislation of

general applicability to commercial activity.

LEONARD L. BOSWELL
President of the Senate

HAROLD VAN MAANEN
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 94, Seventy-fifth General Assembly.
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TERRY E. BRANSTAD
Governor




