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1 Section 1. Section 103A.9, subsection 4, Code 1993, 1s 

2 amended to read as follows: 

3 4. All 

4 manufacture 

factory-built structures, 

date, shall be installed 

without regard to 

in accordance with the 

5 code in the governmental subdivisions which have adopted the 

6 state building code or any other building code. However, a 

7 gov~rnmental subdivision shall not require that a factory-

a built structure, that was manufactured in accordance with 

9 federally mandated standards, be renovated in accordance w1th 

10 the state building code or any other building code which the 

11 governmental subdivision has adopted when the factory-bujl! 

12 structure is being moved from one lawful location within the 

13 state to another unless such required renovation is ~.!} 

14 conformity with those specifications for the factory-built 

15 structure which existed when it was manufactured or the 

16 factory-built structure is being rented for occupancy. 

17 Existing factory-built structures not constructed to be in 

18 compliance with f_ederally __ mandated standards may be moved from 

19 one established m9bile ho~~ park to another within the state 

20 and shall not be regui~ed to be renovated to comply with the 

21 state build1ng code or any other building code which the 

22 governmental subdivision has adopted unless the factory-built 

23 structure is being rented ~or occupancy or has been declared a 

24 public nuisance according to standards generally applied to 

25 housing. 

26 Sec. 2. Section 321.47, unnumbered paragraph 1, Code 1993, 

27 is amended to read as follows: 

28 In the event of the transfer of ownership of a vehicle by 

29 operation of law as upon inheritance, devise or bequest, order 

30 in bankruptcy, insolvency, replevin, foreclosure or execution 

31 sale, abandoned vehicle sale, or when the engine of a motor 

32 vehicle is replaced by another engine, or a vehicle is sold or 

33 transferred to sat1sfy an artisan's lien as provided in 

34 chapter 577, a landlord's lien as provided in chapter 570, e~ 

3~ a storage lien as provided in chapter 579, a judgment 1n an 
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action for abandonment of a mobile home as provided in chapter 

555B, or repossession is had upon default in performance of 

the terms of a security agreement, the county treasurer in the 

transferee's county of residence, upon the surrender of the 

prior certificate of title or the manufacturer's or importer's 

certificate, or when that is not possible, upon presentation 

7 of satisfactory proof to the county treasurer of ownership and 

8 right of possession to the vehicle and upon payment of a fee 

9 of ten dollars and the presentation of an application for 

10 registration and certificate of title, may issue to the 

11 applicant a registration card for the vehicle and a 

12 certificate of title to it. The persons entitled under the 

13 laws of descent and distribution of an intestate's property to 

14 the possession and ownership of a vehicle owned in whole or in 

15 part by a decedent, upon filing an affidavit stating the name 

16 and date of death of the decedent, the right to possession and 

17 ownership of the persons filing the affidavit, and that there 

18 has been no administration of the decedent's estate, which 

19 instrument shall also contain an agreement to indemnify 

20 creditors of the decedent who would be entitled to levy 

21 execution upon the motor vehicle to the extent of the value of 

22 the motor vehicle, are entitled upon fulfilling the other 

23 requirements of this chapter, to the issuance of a 

24 registration card for the 1nterest of the decedent in the 

25 vehicle and a certificate of title to it. If a decedent dies 

26 testate, and either the will 1s not probated or is admitted to 

27 probate without administration, the persons ent1tled to the 

28 possession and ownership of a vehicle owned in whole or in 

29 part by the decedent may file an affidavit, and upon 

30 fulfilling the other requirements of this chapter, are 

31 entitled to the issuance of a registration card for the 

32 interest of the decedent in the vehicle and a certificate of 

33 title to the vehicle. The affidavit shall contain the same 

34 information and indemnity agreement as is required in cases of 

35 intestacy pursuant to this section. No requirement of chapter 
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1 450 or 451 shall be considered satisfied by the filing of the 

2 affidavit provided for in this section. If, from the records 

3 in the office of the county treasurer, there appear to be any 

4 liens on the vehicle, the certificate of title shall contain a 

5 statement of stteh the liens unless the application is 

6 accompanied by proper evidence of their satisfaction or 

7 extinction. Evidence of extinction may consist of, but is not 

8 limited to, an affidavit of the applicant stating that a 

9 security interest was foreclosed as provided in Uniform 

10 Commercial Code, chapter 554, article 9, part 5. 

11 Sec. 3. Section 335.30, Code 1993, is amended to read as 

12 follows: 

13 335.30 MANUFACTURED HOME. 

14 A county shall not adopt or enforce zoning regulations or 

15 other ordinances which disallow the plans and specifications 

16 of a proposed residential structure solely because the 

17 proposed structure is a manufactured home. However, a zoning 

18 ordinance or regulation shall require that a manufactured home 

19 be located and installed according to the same standards, 

20 including but not limited to, a foundation system, set-back, 

21 and minimum square footage which would apply to a site-built, 

22 single family dwelling on the same lot. A zoni~g ordinance or 

23 other regulahon shall not require a foundation sys_tem for a 

24 manufactured home which is 1ncompatible with the structural 

25 de~~9f the manufactured home structure. When units are 

26 loca~ed outside a mobile home park, require~ents may be 

27 imposed which ensure visual compat<bility of the foundation 

28 system with surrounding residential structures. As used in 

29 this sect<on, "manufactured home" means a factory-built 

30 structure, which is manufactured or constructed under the 

31 authority of 42 U.S.C. sec. 5403 and is to be used as a place 

32 for human habitation, but which is not constructed or equipped 

33 with a permanent hitch or other device allowing it to be moved 

34 othe( than fo( the purpose of moving to a permanent site, and 

35 which does not have permanently attached to its body or frame 
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1 any wheels or axles. A mobile home as defined in section 

2 435.1 is not a manufactured home, unless it has been converted 

3 to real property as provided in section 435.26, and shall be 

4 taxed as a site-built dwelling. Th1s section shall not be 

5 construed as abrogating a recorded restrictive covenant. 

6 Sec. 4. Section 414.28, Code 1993, is amended to read as 

7 follows: 

8 414.28 MANUFACTURED HOME. 

9 A city shall not adopt or enforce zoning regulations or 

10 other ordinances which disallow the plans and specifications 

11 of a proposed residential structure solely because the 

12 proposed structure is a manufactured home. However, a zoning 

13 ordinance or regulation shall require that a manufactured home 

14 be located and installed according to the same standards, 

15 including but not limited to, a foundation system, set-back, 

16 and minimum square footage which would apply to a site-built, 

17 single family dwelling on the same lot. A zoning ordinance or 

18 other regulation shall not require a foundation system for a 

19 manufactured home which is 1ncompatible with the structural 

20 design of the manufactured home structure. When units are 

21 located outside a mobile home park, requirements may be 

22 imposed which ensure visual compatibility of the foundation 

23 system with surrounding residential structures. As used in 

24 this section, "manufactured home" means a factory-built 

25 structure, which is manufactured or constructed under the 

26 authority of 42 U.S.c. sec. 5403 and is to be used as a place 

27 for human habitation, but which is not constructed or equipped 

28 with a permanent hitch or other device allowing it to be moved 

29 other than for the purpose of moving to a permanent site, and 

30 which does not have permanently attached to its body or frame 

31 any wheels or axles. A mobile home as defined in section 

32 435.1 is not a manufactured home, unless it has been converted 

33 to real property as provided in section 435.26, and shall be 

34 taxed as a site-built dwelling. This section shall not be 

35 construed as abrogating a recorded restrictive covenant. 
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1 Sec. S. Section 535.2, Code 1993, is amended by adding the 

2 following new subsection: 

3 NEW SUBSECTION. 7. This section does not apply to a 

4 charge imposed for late payment of rent. 

~ Sec. 6. Section 5558.1, subsection 1, Code 1993, is 

6 amended to read as follows: 

7 1. "Claimant" includes but is not limited to any 

8 government subdivision with authority to levy a tax on 

9 abandoned personal property. 

10 Sec. 7. Section 555B.l, Code 1993, is amended by adding 

11 the following new subsection: 

12 NEW SUBSECTION. 6. "Abandoned" means abandoned as 

13 provided in section 5628.27, subsection 1. 

14 Sec. 8. Section 5558.2, subsection 1, Code 1993, 1s 

15 amended to read as follows: 

16 l. A real property owner may remove or cause to be removed 

17 a mobile home and other personal property which is unlawfully 

18 parked, placed, or abandoned on that real property, and may 

19 cause the mobile home and personal property to be placed in 

20 storage unt1l the owner of the personal property pays a fair 

21 and reasonable charge for removal, storage, or other expense 

22 incurred, including reasonable attorneys' fees, or until a 

23 judgment of abandonment is entered pursuant to section 555B.8 

24 provided that there is no lien on the mobile home or personal 

25 property other than a tax lien pursuant to chapter 435. For 

26 purposes of this chapter, a lien other than a tax lien exists 

27 only if the real property owner receives notice of a l1en on 

28 the standardized registration form completed by a tenant 

29 pursuant to section 5628.27, subsection 3, or a lien has been 

30 filed in state or county records on a date before the mobile 

31 home is considered to be abandoned. The real property owner 

32 or the real property owner's agent is not l1able for damages 

33 caused to the mobile home and personal property by the removal 

34 or storage unless the damage is caused willfully or by gross 

35 negligence. 
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1 Sec. 9. Section 5558.2, subsection 2, paragraph a, Code 

2 1993, is amended to read as follows: 

3 a. If the mobile home owner can be determined, and if the 

4 real property owner so requests, the sheriff shall notify the 

5 mobile home owner of the removal by restricted certified mail. 

6 If the mobile home owner cannot be determined, and the real 

7 property owner so requests, the sheriff shall give notice by 

8 one publication in one newspaper of general circulation in the 

9 area county where the mobile home and personal property was 

10 were unlawfully parked, placed, or abandoned. If the mobile 

11 home and personal property have not been claimed by the owner 

12 within six months after notice is given, the mobile home and 

13 personal property shall be sold by the sheriff at a public or 

14 private sale. After deducting costs of the sale the net 

15 proceeds shall be applied to the cost of removalL and storage 

16 of-the-property, notice, attorney fees, and any other expens~ 

17 incurred for preserving the mobile home and personal property, 

18 including any rent owed by the mobile home owner to the real 

19 property owner in connection with the presence of the mobile 

20 home on the real property. The remaining net proceeds, if 

21 any, shall be paid to the county treasurer to satisfy any tax 

22 lien on the mobile home. The remainder, if any, shall be pa~d 

23 to retained by the eottnty-treasttrer real property owner. 

24 Sec. 10. Section 5558.3, Code 1993, is amended to read as 

25 follows: 

26 5558.3 ACTION FOR ABANDONMENT -- JURISDICTION. 

27 A real property owner not request1ng notification by the 

28 sheriff as provided in section 5558.2 may bring an action 

29 alleging abandonment in the court within the county where the 

30 real property is located provided that there is no lien on the 

31 mobile home or personal property other than a tax lien 

32 pursuant to chapter 435. The action shall be tried as an 

33 equitable action. Unless commenced as a small claim, the 

34 petition shall be presented to a district judge. Upon receipt 

35 of the petition, either the court or the clerk of the district 
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l cou~t shall erdet' set a date Jor a hearing not later than 

2 fourtPen days from the date of the Ot'~er receipt of the 

3 ~tion. 

4 Sec. 11. Section 5558.4, subsection 3, Code 1993, 1s 

5 amended to read as follows: 

6 3. If a tax l1en exists on the mobile home or personal 

7 property at the time an action for abandonment is initiated, 

8 the real property owner shall notify the county treasurer of 

9 each county in which a tax lien appears by restricted 

10 certified mail sent not less than ten days before the hearing. 

ll The notice shall describe the mobile home and shall state the 

12 date and time at which the hearing is scheduled, and the 

13 

14 

15 

16 

17 

18 

19 

county 

at the 

assert 

right, 

deemed 

Sec. 

amended 

treasurer's r1ght to assert a claim to the mobile home 

hearing. The notice shall also state that failure to 

a claim to the mobile home is deemed a waiver of all 

title, claim, and interest in the mobile home and is 

consent to the sale or disposal of the mobile home. 

12. Section 5558.10, subsection 1, Code 1993, is 

to read as follows: 

A real property owner who disposes of a mobile home or 

21 personal property 1n accordance w1th this chapter is not 

20 l. 

22 l1able for damages by reason of the removal, sale, or disposal 

23 of the mobile home and personal property unless the damage is 

24 caused willfully or by gross negligence. Upon a mot1on to the 

25 district court and a showing that the real property owner is 

26 not proceeding in accordance with this chapter, the court may 

27 enjoin the real property owner from proceeding further and a 

28 determination for the proper disposition of the mobile home 

29 and personal property shall be made. If disposition of the 

30 mobile home or personal property has not occurred in 

31 accordance with this chapter, the pet'sonal-pt'operty owner 

32 thereof has a right to recover from the real property owner, 

33 any loss caused by failure to comply with this chapter. The 

34 burden of proof shall be upon the mobile home or personal 

35 property owner to show that the real property owner has not 
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1 COmJ2l ied with this cha12ter in diSJ20Sing of a mobile home or 
2 12ersonal 12ro12ert:r. 
3 Sec. 13. Section 562A.l2, subsection l' Code 1993, is 

4 amended to read as follows: 

5 l. A landlord shall not demand or receive as rental 
6 deposit and-prepaid-rene an amount or value in excess of two 

7 months' rent. 

8 Sec. 14. Section 5628.25, subsection 1, Code 1993, ~s 

9 amended to read as follows: 

10 1. Except as provided in this chapter, if there is a 

11 material noncompliance by the tenant with the rental 

12 agreement, the landlord may deliver a written notice to the 

13 tenant specifying the acts and omissions constituting the 

14 breach and that the rental agreement will terminate upon a 

15 date not less than thirty days after receipt of the notice if 

16 the breach is not remedied in fourteen days. If there is a 

17 noncompliance by the tenant with section 5628.18 materially 

18 affecting health and safety, the landlord may deliver a 

19 written notice to the tenant specifying the acts and omissions 

20 constituting the breach and that the rental agreement will 

21 terminate upon a date not less than thirty days after receipt 

22 of the notice if the breach is not remed1ed in fourteen days. 

23 However, if the breach is remediable by repair or the payment 

24 of damages or otherwise, and the tenant adequately remedies 

25 the breach prior to the date specified in the notice, the 

26 rental agreement will not terminate. If substant~ally !he 

27 same act or omission, which constituted a prior noncompliance 

28 of which notice was given, recurs within six months, the 

29 landlord ma:r terminate the rental agreement upon at least 

30 fourteen days' wr1tten notice s12ecif:ring the breach and the 

31 date of termination of the rental agreement. 

32 Sec. 15. Section 5628.27, subsection 1, Code 1993, is 
33 amended to read as follows: 

34 l. A tenant is considered to have abandoned a mobile home 

~ 35 when either the tenant has been absent from the mobile horne 
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~ w~~hnut reasonable explanation for thirty days or more during 

2 whiPh t1rne there is a default of rent three days after rent is 

3 due, or the rental agreement is terminated pursuant to section 

4 5678.2~. A tenant's return to the mobile home does not change 

5 its status as abandoned unless the tenant pays to the landlord 

6 all costs incurred for the mobile home space, including costs 

7 ?f removal, storage, notice, attorneys' fees, and all rent and 

8 utilities due and owing. 

9 Sec. 16. Section 5628.27, subsection 2, paragraph a, Code 

10 1993, 1s amended to read as follows: 

ll a. ff-a-tena~t-aba~den~-a-mobiie-home-o~-a-mobiie-home 

12 ~paee,-the The landlord shall notify the mobile home owner or 

13 other claimant of the mobile home and communicate to that 

14 person that the person is liable for any costs incurred for 

15 the mobile home space, including rent and utilities due and 

16 ow1ng. However, the person is only liable for costs incurred 

17 ~to ninety days before the landlord's communication. After 

18 the landlord's communication, costs for which liability 1s 

19 incurred shai!-then become the responsibility of the mobile 

20 home owner or other claimant of the mobile home, jointly and 

21 severallY. The mobile home ownPr or other cla1mant shall not 

22 avoid the c?nt1nuing liability imposed by this section by 

23 conv~ng or rel~asing the interest in the mobile home after 

24 notification of abandonment is given by the landlord. The 

25 mobile home shall not be removed from the mobile home space 

26 without a signed written agreement from the landlord showing 

27 clearance for removal, and that all debts are paid in full, or 

28 an agreement reached with the mobile home owner or other 

29 claimant and the landlord. For the purposes of this section, 

30 "claimant"_ includes all lienholders on the moblle home other 

Jl than the possessor of a tax lien. 

32 Sec. 17. Section 562B.27, subsection 2, paragraph b, Code 

33 1993, 1s amended to read as follows: 

J4 b. !f there is no lien on the mobile home other than a 

35 lien for taxes, the landlord shall may follow the procedure ln 
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1 chapter 

2 Sec. 

5558 

18. 

to dispose of 

NEW SECTION. 

3 PROHIBITED WHEN COSTS OWED. 

S.F. ill_, H.F. -----

the mobile home. 

5628.29 REMOVAL OF MOBILE HOME 

4 If costs have been incurred for the mobile home space, 

5 including rent and utilities due and owing, the mobile home 

6 shall not be removed from the mobile home space by the mob1le 

7 home owner without a signed, written statement from the 

8 landlord showing clearance for removal and that all costs are 

9 paid in full or an agreement reached with the mobile home 

10 owner and the landlord. 

ll Sec. 19. Section 5629.32, subsection l, paragraph b, Code 

12 1993, is amended to read as follows: 

13 b. The tenant has complained to the landlord of a 

14 violat1on under section 5623.16 which actually existed at the 

15 time of the tenant's complaint. 

16 Sec. 20. Section 5628.32, subsection 2, Code 1993, is 

17 amended to read as follows: 

18 2. If the landlord acts in violation of subsection 1 of 

19 this section, the tenant is entitled to the remedies provided 

20 in section 5629.24 and has a defense in an action for 

21 possession. In an action by or against the tenant, evidence 

22 of a valid complaint referred to in subsection 1, paragraph 

23 ''a", or "b", within six months prior to the alleged act of 

24 retaliation creates a presumption that the landlord's conduct 

25 was in retal1ation. The presumption does not arise if the 

26 tenant made the complaint after notice of terminat1on of the 

27 rental agreement or if the landlord can show one or more 

28 nonretaliatory reasons for the landlord's actions. For the 

29 purpose of this subsection, "presumption" means that the trier 

30 of fact must find the existence of the fact presumed unless 

31 and until evidence is introduced which would support a finding 

32 of its nonexistence. 

33 Sec. 21. Section 631.1, Code 1993, is amended by adding 

34 the following new subsection: 

~ 35 NEW SUBSECTION. 5. The district court sitting in small 
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l c1a1ws has concurrent jurisdiction of an action for 

2 abandonment of a mob1le home or personal propP.rty pursuant to 

3 section 555B.3, if no money judgment in excess of two thousand 

4 dollars is sought. If commenced under this chapter, the 

5 actio11 is a small claim for the purposes of this chapter. 

6 Sec. 22. Section 631.4, subsection 2, Code 1993, is 

7 amended by adding the following new paragraph: 

8 NEW PARAGRAPH. c. If personal service cannot be made upon 

9 each defendant, as provided in rule of civil procedure 56.1, 

10 the plaintiff may elect to post, after at least three attempts 

ll to perfect service upon each defendant, one or more copies of 

12 the original notice upon the real property being detained by 

13 each defendant at least five days prior to the date set for 

14 hearing. In such instances, the plaintiff shall also mail, by 

15 certified mail and first class mail, to each defendant, at the 

16 place held out by each defendant as the place for receipt of 

17 such communications or, in the absence of such des1gnation, at 

18 each defendant's last know place of residence, a copy of the 

19 original notice at least five days prior to the date set for 

20 hearing. Under this paragraph, service shall be deemed 

21 complete upon each defendant by the filing with the clerk of 

22 the district court of one or more affidavits 1ndicating that a 

23 copy of the original notice was both posted and mailed to each 

24 defendant as provided in this paragraph. 

25 Sec. 23. Section 631.4, Code 1993, is amended by adding 

26 the following new subsection: 

27 NEW SUBSECTION. 3. ACTIONS FOR ABANDONMENT OF MOBILE ---
28 HOMES OR PERSONAL PROPERTY PURSUANT TO CHAPTER 5558. 

29 a. In an action for abandonment of a mobile home or 

30 personal property, the clerk shall set a date, time, and place 

31 for hearing, and shall cause service to be made as provided in 

32 this subsection. 

33 b. Original notice shall be served personally on each 

34 defendant as provided in section 555B.4. 

35 Sec. 24. Section 631.5, unnumbered paragraph l, Code 1993, 
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1 is amended to read as follows: 

2 This section s),aH-eppry aeelies to all small claims except 

3 actions for forcible entry or detention of real property and 
4 actions for abandonment of mobile homes or eersonal eroeert:x: 

5 pursuant to chapter 5558. 

6 Sec. 25. Section 648.19, Code 1993, is amended to read as 

7 follows: 

8 648.19 NO JOINDER OR COUNTERCLAIM -- EXCEPTION. 

9 An action of this kind shall not be brought in connection 

10 with any other action, with the exception of a claim for rent 

ll or recovery as provided in sections 56~A~~4, 562A.32, 56lB.ll7 

12 5628.25, or 5628.27, or 5558.3 nor shall it be made the 

13 subject of counterclaim. When joined with an action for rent 

14 or recovery as provided in section 5558.3, 562A.32, 5628.25, 

15 or 5628.27, notice of hearing as provided in section 648.5 is 

16 sufficient. 

17 EXPLANATION 

18 Section 103A.9 of the state building code is amended to 

19 prohibit a governmental subdivision from requiring that a 

20 factory-built structure manufactured in accordance with 

21 federal standards, which is being moved from one place in the 

22 governmental subdivision to another, be renovated to bring it 

23 into compliance with the state building code or another 

24 building code adopted by the subdivision unless the renovation 

25 is within the specifications of the structure when it was 

26 manufactured. Factory-built structures not constructed in 

27 compliance with federal standards may be moved between mobile 

28 home parks unless the struct is a rental unit or a nuisance. 

29 Section 321.47 is amended to permit the transfer of t1tle 

30 of a mobile home which is determined to be abandoned by an 

31 action for attachment in the same manner as a landlord's lien 

32 is enforced. 

33 Sections 335.30 and 414.28 are amended to prohibit zoning 

34 regulations from requiring foundations for manufactured homes 

35 which are incompatible with the des1gn specifications of the 
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1 mBn~factured home unless the unit is located outside a mob1le 

2 home park, in that case, visual compatib1lity requirements may 

3 be 1mposed. 

4 Section 535.2 has a new subsection added which provides 

5 that a charge for late payment of rent is not subject to the 

6 restrict1ons on the permissible rates of interest cor.tained in 

7 the state usury law. 

8 Section 5558.1 is amended to provide that, for the purposes 

9 of the d1sposal of abandoned mobile homes and personal 

10 property, "claimant" includes entities other than governmental 

11 subdivisions and that "abandoned" has the same definition as 

12 it does in chapter 5628 regarding mobile home landlords and 

13 tenants. 

14 Section 5558.2 is amended to provide that the term "lien" 

15 does not include a tax lien and that proceeds from the sale of 

16 an abandoned mobile home or personal property are first 

17 applied to the expenses incurred by the real property owner 1n 

18 disposing of the property, including rent owed, then to the 

19 county treasurer for any outstanding tax lien, with any 

20 remainder being retained by the real property owner. 

21 Section 5558.3 is amended to allow the clerk of the 

22 distr1ct court in the county where an action for abandonment 

23 is filed to set the date for hearing on the action not less 

24 than 14 days following the date of receipt of the petition. 

25 Section 5558.4 is amended to provide that a tax lien must 

26 exist at the time the action for abandonment is filed in order 

27 for the county treasurer to assert a claim against the 
28 abandoned property. 

29 Section 555B.l0 is amended to place the buiden of proof on 

30 the owner of the mobile home or personal property to show that 

31 the real property owner has not complied with the provisions 

32 of chapter 5558 1n disposing of the mobile home or personal 

33 property. 

34 Section 562A.l2 is amended to allow a landlord to require 

35 more than two months of prepaid rent as a deposit. 

-13-



• 
S.F. 3'iX H.F . 

l Section 5628.25 is amended to allow the landlord to 

2 terminate the rental agreement with a mobile home tenant on 14 

3 days notice for the recurrence of a violation of the lease, 

4 for which the landlord previously provided notice to the 

5 tenant, within six months of the second violation. 

6 Section 5628.27 is amended to provide that once a landlord 

7 considers a mobile home to be abandoned, the return of the 

8 tenant to the mobile home does not change its status as 

9 abandoned unless the tenant reimburses the landlord for the 

10 expenses incurred, including back rent, as a result of the 

ll tenant's abandoning the mobile home. This section is also 

12 amended to provide that a mobile home owner or lienholder 

13 cannot avoid the liability imposed for abandonment by 

14 transferring or releasing the mobile home after the landlord 

15 has sent notice of abandonment. In addition this section is 

16 amended to allow the landlord to follow either the procedure 

17 set out in chapter 5558 or seek a remedy in small cla1ms 

• 
18 court. 

19 A new section, 5628.29, is created which prohibits a mobile 

20 home owner from removing a mobile home from the mobile home 

21 space when costs, including rent and utilities, are owed the 

22 landlord in connection with the mobile home. 

23 Section 5628.32 is amended to limit the situations in which 

24 the existing presumption of retaliatory conduct by the 

25 landlord may shift the burden of proof to the landlord. The 

26 bill requires that a violation by the landlord actually exist 

27 at the time of the complaint in order for the presumption of 

28 retaliation to apply and that no presumption of retaliation 

29 will arise if the landlord can show one or more nonretallatory 

30 reasons for the landlord's actions. 

31 Chapter 631 is amended to provide concurrent jurisdiction 

32 to the small claims court for an action for abandonment of a 

33 mobile home or personal property where the amount sought is 

34 not more than $2000, that the requirements for appearance and 

35 default before the small claims court are the same as for 
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l forcible entry and detainer actions, and that service of 

2 notice is the same as ln section 5558.4. Also, if personal 

3 service cannot be made on each defendant, service may be made 

4 by posting notice upon the property being detained by the 

5 defendant and by mailing notice to each defendant by regular 

6 and certified mail. 

7 Finally, section 648.19, regarding joinder or counterclaims 

8 by defendants, is amended to treat small claims action for 

9 abandonment of a mobile home the same as an action for back 

10 rent under chapter 562B. 

11 

12 

13 
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34 

35 
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SENATE FILE 398 
S-3207 

1 Amend Senate F1le 398 as follows: 
2 l. Page 8, line 5, by striking the word ''rental'' 
3 and inserting the following: ''re~ta~ a security''. 
4 2. Page 8, by inserting after line 7, the 
5 following: 
6 "Sec. Section 562B.l3, subsection l, Code 
7 1993, is amended to read as follows: 
8 1. A landlord shall not demand or receive as 
9 re~ta% a security deposit an amount or value in excess 

10 of two months' rent." 
11 3. Page 11, line 18, by striking the word "know'' 
12 and inserting the following: "known''. 
13 4. By renumbering as necessary. 
Uc/~ q. I~ 93 (.f~.;o) By ELAINE SZYMONIAK 

s~JiG1 FILED MARCH 23, 1993 

SENATE FILE 398 
S-3435 

&~end Senate File 398 as follows: 
2 1. Page 5, line 4, by inserting after the word 
3 ''re~t." the follcw1ng: ''However, a late payment fee 
4 shall not exceed five dollars or two percent of the 
5 monthly re::t, wh1chever 1s higher." 
6 2. ?age 8, by striking :ines 3 through 7. 
i 3. ?age 8, l1ne 35, by striking the word 
8 "e1ther". 
9 4. ?age 9, :ine 2, oy 1nser:ing af~er the words 

10 ''there :s'' cne following: ''ei:her''. 
5. Paoe 10, bv stri~lnc lines ll through 32. 
5. ?age 12, ::ne :1, oy striking the fig~res 

13 ''56~A7?~T 562A.32, 562E7i2T'' and inser~ing the 
14 Ecllow1ng: "562A.24, 562A.32, 562B.22,". 

ll 
l2 

lS 7. ?age l2, line 14, by s~riking :he figure 
:6 ''562A.32,'' and insert1ng the follow1ng: ''562A.24, 
17 562A.32, 5623.22,''. 

By RALPH ROSEN3ERG 

S-3435 F:LED APRIL 7, 1993 



SENATE FILE 398 
S-3466 

1 Amend Senate File 398 as follows: 
2 1. Page 5, line 4, by inserting after the word 
3 "rent." ::he followl.ng: "However, a late payment fee 
4 shall not exceed three dollars a day for the first 
5 five days the rent is late and one dollar a day for 
6 the next twenty-five days.'' 
7 2. Page 8, line 35, by striking the word 
8 ueither 11

• 

9 3. Page 9, line 2, by inserting after the words 
10 "there is" the following: "either''. 
ll 4. Page 10, by striking lines ll through 15. 
12 5. Page 10, by striking lines 22 and 23 and 
13 inserting the following: "of a complaint within six 
14 months prior to the alleged act of". 
15 6. Page 10, line 28, by inserting after the word 
16 ''reasons" the following: •, which existed prior to 
17 tl'.e time of the tenant's complaint,". 
18 7. Page 12, line 11, by striking the figures 
19 "56iATi47 562A.32, 56i3Tii7" and inserting the 
20 follow1ng: "5621\..24, 562A.32, 562B.22,". 
21 8. Page 12, line 14, by striking the figure 
22 "5621\.. 32, • and inserting the following: "562A. 24, 
23 562A.32, 5628.22,''. 

S-3466 ?ILED APRIL 8, l993 

By RALPH ROSENBERG 
ELAINE SZYMONIAK 
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SENATE FILE ~ 
BY COMMITTEE ON LOCAL GOVERNMENT 

(SUCCESSOR TO SSB 224) 

(AS AMENDED AND PASSED BY THE SENATE APRIL 12, 1993) 

- New Language by the Senate 

f?;v·Passed 
Vote: 

*/-Language Stricken;;.;;~Jen,:~ 

Senate, Date r.t/:n&!ift.;HV Passed Hous~ Date 77'.>'0 /,~3 
Ay" 4f Nay• ~ Vote• Aye• ?di Nay• /,-

1 An 
2 

3 

4 BE 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Approved ~ <21 , !?93 
} 

A BILL FOR 

Act relating to the rights of mobile home, personal property, 

and real property owners and claimants in actions for 

abandonment and under a lease agreement. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 398 

m.k/cc/26 



S.F. ztiS H.F. 

1 Section l. Section 103A.9, subsection 4, Code 1993, is 

2 amended to read as follows: 

3 4. All factory-built structures, without regard to 

4 manufacture date, shall be installed in accordance with the 

5 code in the governmental subdivisions which have adopted the 

6 state building code or any other building code. However, a 

7 governmental subdivision shall not require that a factory-

8 built structure, that was manufactured in accordance with 

9 federally mandated standards, be renovated in accordance with 

10 the state building code or any other building code which the 

ll governmental subdivision has adopted when the factory-built 

12 structure is being moved from one lawful location within the 

13 state to another unless such required renovation is in 

14 conformity with those specifications for the factory-built 

15 structure which existed when it was manufactured or the 

16 factory-built structure is being rented for occupancy. 

17 Existing factory-built structures not constructed to be in 

18 compliance with federally mandated standards may be moved from 

19 one established mobile home park to another within the state 

20 and shall not be required to be renovated to comply with the 

21 state building code or any other building code which the 

22 governmental subdivision has adopted unless the factory-built 

23 structure is being rented for occupancy or has been declared a 

24 public nuisance according to standards generally applied to 

25 housing. 

26 Sec. 2. Section 321.47, unnumbered paragraph l, Code 1993, 

27 is amended to read as follows: 

28 In the event of the transfer of ownership of a vehicle by 

29 operation of law as upon inheritance, devise or bequest, order 

30 in bankruptcy, insolvency, replevin, foreclosure or execution 

31 sale, abandoned vehicle sale, or when the engine of a motor 

32 vehicle is replaced by another engine, or a vehicle is sold or 
33 transferred to satisfy an artisan's lien as provided in 
34 chapter 577, a landlord's lien as provided in chapter 570, 01' 

35 a storage lien as provided in chapter 579, a judgment in an 
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10 

ll 

S.F . H.F. 

action for abandonment of a mobile home as provided in chapter 

555B, or repossession is had upon default in performance of 

the terms of a security agreement, the county treasurer in the 

transferee's county of residence, upon the surrender of the 

prior certificate of title or the manufacturer's or importer's 

certificate, or when that is not possible, upon presentation 

of satisfactory proof to the county treasurer of ownership and 

right of possession to the vehicle and upon payment of a fee 

of ten dollars and the presentation of an application for 

registration and certificate of title, may issue to the 

applicant a registration card for the vehicle and a 

12 certificate of title to it. The persons entitled under the 

13 laws of descent and distribution of an intestate's property to 

14 the possession and ownership of a vehicle owned in whole or in 

15 part by a decedent, upon filing an affidavit stating the name 

16 and date of death of the decedent, the right to possession and 

17 ownership of the persons filing the affidavit, and that there 

18 has been no administration of the decedent's estate, which 

19 instrument shall also contain an agreement to indemnify 

20 creditors of the decedent who would be entitled to levy 

21 execution upon the motor vehicle to the extent of the value of 

22 the motor vehicle, are entitled upon fulfilling the other 

23 requirements of this chapter, to the issuance of a 

24 registration card for the interest of the decedent in the 

25 vehicle and a certificate of title to it. If a decedent dies 

26 testate, and either the will is not probated or is admitted to 

27 probate without administration, the persons entitled to the 

28 possession and ownership of a vehicle owned in whole or in 

29 part by the decedent may file an affidavit, and upon 

30 fulfilling the other requirements of this chapter, are 

31 entitled to the issuance of a registration card for the 

32 interest of the decedent in the vehicle and a certificate of 

33 title to the vehicle. The affidavit shall contain the same 

34 information and indemnity agreement as is required in cases of 

35 intestacy pursuant to this section. No requirement of chapter 
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1 450 or 451 shall be considered satisfied by the filing of the 

2 affidavit provided for in this section. If, from the records 

3 in the office of the county treasurer, there appear to be any 

4 liens on the vehicle, the certificate of title shall contain a 

5 statement of sHe~ the liens unless the application is 

6 accompanied by proper evidence of their satisfaction or 

7 extinction. Evidence of extinction may consist of, but is not 

8 limited to, an affidavit of the applicant stating that a 

9 security interest was foreclosed as provided in Uniform 

10 Commercial Code, chapter 554, article 9, part 5. 

ll Sec. 3. Section 335.30, Code 1993, is amended to read as 

12 follows: 

13 335.30 MANUP~CTURED HOME. 

14 A county shall not adopt or enforce zoning regulations or 

15 other ordinances which disallow the plans and specifications 

16 of a proposed residential structure solely because the 

17 proposed structure is a manufactured home. However, a zoning 

18 ordinance or regulation shall require that a manufactured home 

19 be located and installed according to the same standards, 

20 including but not limited to, a foundation system, set-back, 

21 and minimum square footage which would apply to a site-built, 

22 single family dwelling on the same lot. A zoning ordinance or 

23 other regulation shall not require a foundation system for a 

24 manufactured home which is incompatible with the structural 

25 design of the manufactured home structure. When units are 

26 located outside a mobile home park, requirements may be 

27 imposed which ensure visual compatibility of the foundation 

28 system with surrounding residential structures. As used in 

29 this section, ''manufactured home" means a factory-built 

30 structure, which is manufactured or constructed under the 

31 authority of 42 u.s.c. sec. 5403 and is to be used as a place 

32 for human habitation, but which is not constructed or equipped 

33 with a permanent hitch or other dev1ce allowing 1t to be moved 

34 other than for the purpose of moving to a permanent site, and 

35 which does not have permanently attached to its body or frame 
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l any wheels or axles. A mobile home as defined in section 

2 435.1 is not a manufactured home, unless it has been converted 

3 to real property as provided in section 435.26, and shall be 

4 taxed as a site-built dwelling. This section shall not be 

5 construed as abrogating a recorded restrictive covenant. 

6 Sec. 4. Section 414.28, Code 1993, is amended to read as 

7 follows: 

8 414.28 MANUFACTURED HOME. 

9 A city shall not adopt or enforce zoning regulations or 

10 other ordinances which disallow the plans and specifications 

ll of a proposed residential structure solely because the 

12 proposed structure is a manufactured home. However, a zoning 

13 ordinance or regulation shall require that a manufactured home 

14 be located and installed according to the same standards, 

15 including but not limited to, a foundation system, set-back, 

16 and minimum square footage wh~ch would apply to a site-built, 

17 s~ngle family dwelling on the same lot. A zoning ordinance or 

~ 18 other regulation shall not require a foundation system for a 
19 manufactured home which is incompatible with the structural 

• 

20 design of the manufactured home structure. When un~ts are 

21 located outside a mobile home park, requirements may be 

22 imposed which ensure visual compatibility of the foundation 

23 system with surrounding residential structures. As used in 

24 this section, "manufactured home'' means a factory-built 

25 structure, which is manufactured or constructed under the 

26 authority of 42 u.s.c. sec. 5403 and is to be used as a place 

27 for human habitation, but which is not constructed or equipped 

28 with a permanent hitch or other device allowing it to be moved 

29 other than for the purpose of moving to a permanent site, and 

30 ,.,hich does not have permanently attached to its body or frame 

31 any wheels or axles. A mobile home as defined in section 

32 435.1 is not a manufactured home, unless it has been converted 

33 to real property as provided in section 435.26, and shall be 

34 taxed as a site-built dwelling. Th~s section shall not be 

35 construed as abrogating a recorded restrictive covenant. 

-4-
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1 Sec. 5. Section 535.2, Code 1993, is amended by adding the 

2 following new subsection: 

3 NEW SUBSECTION. 7. This section does not apply to a 

4 charge imposed for late payment of rent. However, a late 

5 ~a~ent fee shall not exceed three dollars a da~ for the first 

6 five days the rent is late and one dollar a da~ for the next 

7 twent~-five da~s. 
8 Sec. 6. Section 5558.1, subsection 1, Code 1993, is 

9 amended to read as follows: 

10 1. "Claimant" includes but is not limited to any 

11 government subdivision with authority to levy a tax on 

12 abandoned personal property. 

13 Sec. 7. Section 555B.l, Code 1993, is amended by adding 

14 the following new subsection: 

15 NEW SUBSECTION. 6. "Abandoned" means abandoned as 

16 provided in section 5628.27, subsection 1. 

17 Sec. 8. Section 5558.2, subsection 1, Code 1993, is 

18 amended to read as follows: 

19 1. A real property owner may remove or cause to be removed 

20 a mobile horne and other personal property which is unlawfully 

21 parked, placed, or abandoned on that real property, and may 

22 cause the mobile horne and personal property to be placed in 

23 storage until the owner of the personal property pays a fair 

24 and reasonable charge for removal, storage, or other expense 

25 incurred, including reasonable attorneys' fees, or until a 

26 judgment of abandonment is entered pursuant to section 555B.8 

27 provided that there is no lien on the mobile horne or personal 

28 property other than a tax lien pursuant to chapter 435. For 

29 purposes of this chapter, a lien other than a tax lien exists 

30 only if the real property owner receives notice of a lien on 

31 the standardized registration form completed by a tenant 

32 pursuant to section 5628.27, subsection 3, or a lien has been 

33 filed in state or county records on a date before the mobile 

34 home 1s considered to be abandoned. The real property owner 

35 or the real property owner's agent is not liable for damages 

-5-

• 

• 

• 



• 

• 

• 

S.F. S41 H.F . 

1 caused to the mobile home and personal property by the removal 

2 or storage unless the damage is caused willfully or by gross 

3 negligence. 
4 Sec. 9. Section 555B.2, subsection 2, paragraph a, Code 

5 1993, is amended to read as follows: 

6 a. If the mobile home owner can be determined, and if the 

7 real property owner so requests, the sheriff shall notify the 

8 mobile home owner of the removal by restricted certified ma~l. 

9 If the mobile home owner cannot be determined, and the real 

10 property owner so requests, the sheriff shall give notice by 

ll one publication in one newspaper of general c1rculation in the 

12 area county where the mobile home and personal property wa~ 

13 were unlawfully parked, placed, or abandoned. If the mob1le 

14 home and personal property have not been claimed by the owner 

15 within six months after notice is given, the mobile home and 

16 personal property shall be sold by the sheriff at a public or 

17 private sale. After deducting costs of the sale the net 

18 proceeds shall be applied to the cost of removal~ and storage 

19 o~-e~e-~roperey, notice, attorney fees, and any other expenses 

20 incurred for preserving the mobile home and personal property, 

21 including any rent owed by the mobile home owner to the real 

22 property owner in connection with the presence of the mobile 

23 home on the real property. The remaining net proceeds, if 

24 any, shall be paid to the county treasurer to satisfy any tax 

25 l1en on the mobile home. The remainder, if any, shall be ~a±d 

26 eo retained ~~~~~b~y the eoHney-erea~Hrer real property owner. 
27 Sec. 10. Section 555B.3, Code 1993, is amended to read as 

28 follows: 

29 555B.3 ACTION FOR ABANDONMENT -- JURISDICTION. 

30 A real property owner not requesting notification by the 

31 sheriff as provided in section 555B.2 may bring an action 

32 alleg~ng abandonment in the court within the county where the 

33 real property is located provided that there is no lien on the 

34 mobile home or personal property other than a tax lien 

35 pursuant to chapter 435. The action shall be tried as an 

-6-



S.F. ~ H.F. 

1 equitable action. Unless commenced as a small claim, the 

2 petition shall be presented to a district judge. Upon receipt 

3 of the petition, either the court or the clerk of the district 

4 court shall order set a date for a hearing not later than 

5 fourteen days from the date of the order receipt of the 

6 petition. 

7 Sec. 11. Section 5556.4, subsection 3, Code 1993, is 

8 amended to read as follows: 

9 3. If a tax lien exists on the mobile home or personal 

10 property at the time an action for abandonment is initiated, 

11 the real property owner shall notify the county treasurer of 

12 each county in which a tax lien appears by restricted 

13 certified mail sent not less than ten days before the hearing. 

14 The notice shall describe the mobile home and shall state the 

15 date and time at which the hearing is scheduled, and the 

16 county treasurer's right to assert a claim to the mobile home 

17 at the hearing. The notice shall also state that failure to 

18 assert a claim to the mobile home is deemed a waiver of all 

19 right, title, claim, and interest in the mobile home and is 

20 deemed consent to the sale or disposal of the mobile home. 

21 Sec. 12. Section 555B.l0, subsection l, Code 1993, is 

22 amended to read as follows: 

23 1. A real property owner who disposes of a mobile home or 

24 personal property in accordance with this chapter is not 

25 liable for damages by reason of the removal, sale, or disposal 

26 of the mobile home and personal property unless the damage is 

27 caused willfully or by gross negligence. Upon a motion to the 

28 district court and a showing that the real property owner is 

29 not proceeding in accordance with this chapter, the court may 

30 enjoin the real property owner from proceeding further and a 

31 determination for the proper disposition of the mobile home 

32 and personal property shall be made. If dispos~tion of the 

33 mobile home or personal property has not occurred in 

34 accordance with this chapter, the per~o"a±-proper~y owner 

35 thereof has a right to recover from the real property owner, 
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l any loss caused by failure to comply with this chapter. The 

2 burden of proof shall be upon the mobile home or personal 

3 property owner to show that the real property owner has not 

4 complied with this chapter in disposing of a mobile home or 

5 personal property. 

6 Sec. 13. Section 562A.l2, subsection 1, Code 1993, is 

7 amended to read as follows: 

8 1. A landlord shall not demand or receive as renta~ a 

9 secur~ty deposit and-~re~aid-rent an amount or value in excess 

10 of two months' rent. 

11 Sec. 14. Section 562B.l3' subsection 1' Code 1993, is 

12 amended to read as follows: 

13 l. A landlord shall not demand or receive as rent a± a 
14 securit:z:: deposit an amount or value in excess of two months' 

15 rent. 

16 Sec. 15. Section 562B.25, subsection 1, Code 1993, is 

17 amended to read as follows: 

~ 18 1. Except as provided in this chapter, if there is a 

19 material noncompliance by the tenant with the rental 

• 

20 agreement, the landlord may deliver a written notice to the 

21 tenant specifying the acts and omissions constituting the 

22 breach and that the rental agreement will terminate upon a 

23 date not less than thirty days after receipt of the notice if 

24 the breach is not remedied in fourteen days. If there is a 

25 noncompliance by the tenant with section 562B.l8 materially 

26 affecting health and safety, the landlord may deliver a 

27 written notice to the tenant specifying the acts and omissions 

constituting the 28 

29 terminate upon a 

30 of the notice if 

breach and that the rental agreement will 

date not less than thirty days after receipt 

the breach is not remedied in fourteen days. 

31 However, if the breach is remediable by repair or the payment 

32 of damages or otherwise, and the tenant adequately remedies 

33 the breach prior to the date specified in the notice, the 

34 rental agreement will not terminate. If substantiall:z:: the 

35 same act or omission, which constituted a prior noncompliance 
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1 of which notice was given, recurs within six months, the 

2 landlord may terminate the rental agreement upon at least 

3 fourteen days' written notice specifying the breach and the 

4 date of termination of the rental agreement. 

5 Sec. 16. Section 5628.27, subsection 1, Code 1993, is 

6 amended to read as follows: 

7 1. A tenant is considered to have abandoned a mobile home 

~8 when the tenant has been absent from the mobile heme without 

9 reasonable explanation for thirty days or more during which 

10 time there is either a default of rent three days after rent 

ll is due, or the rental agreement lS terminated pursuant to 

12 section 5628.25. A tenant's return to the mobile home does 

13 not change its status as abandoned unless the tenant pays to 

14 the landlord all costs incurred for the mobile home space, 

15 including costs of removal, storage, notice, attorneys' fees, 

16 and all rent and utilities due and owing. 

17 Sec. 17. Section 5628.27, subsection 2, paragraph a, Code 

18 1993, is amended to read as follows: 

19 a. +~-e-~enen~-abanaen~-e-meb~~e-"eme-on-e-meb~ie-"ome 

20 ~~eee7-~"e The landlord shall notify the mobile home owner or 

21 other claimant of the mobile home and communicate to that 

22 person that the person is liable for any costs incurred for 

23 the mobile home space, including rent and utilities due and 

24 owing. However, the person is only liable for costs incurred 

25 up to ninety days before the landlord's communication. After 

26 the landlord's communication, costs for which liability is 

27 incurred ~heii-~"en become the responsibility of the mobile 

28 home owner or other claimant of the mobile horne, JOintly and 

29 severally. The mobile home owner or other claimant shall not 

30 avoid the continuing liability imposed by this section by 

31 conveying or releasing the interest in the mobile home after 

32 notification of abandonment is given by the landlord. The 

33 mobile home shall not be removed from the moblle home space 

34 without a signed written agreement from the landlord showlng 

35 clearance for removal, and that all debts are paid in full, or 
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1 an agreement reached with the mobile home owner or other 

2 claimant and the landlord. For the purposes of this section, 

3 "claimant" includes all lienholders on the mobile home other 

4 than the possessor of a tax lien. 

5 Sec. 18. Section 562B.27, subsection 2, paragraph b, Code 

6 1993, is amended to read as follows: 

7 b. If there is no lien on the mobile home other than a 

8 lien for taxes, the landlord sha~~ may follow the procedure in 

9 chapter 555B to d~spose of the mobile home. 

10 Sec. 19. NEW SECTION. 5628.29 REMOVAL OF MOBILE HOME 

11 PROHIBITED WHEN COSTS OWED. 

12 If costs have been incurred for the mobile home space, 

13 including rent and utilities due and owing, the mobile home 

14 shall not be removed from the mobile home space by the mobile 

15 horne owner without a signed, written statement from the 

16 landlord showing clearance for removal and that all costs are 

17 paid in full or an agreement reached with the mobile home 

18 owner and the landlord. 

t(19 Sec. 20. Section 5628.32, subsection 2, Code 1993, is 

20 amended to read as follows: 

21 2. If the landlord acts in violation of subsection 1 of 

22 this section, the tenant is entitled to the remedies provided 

23 in section 5628.24 and has a defense in an action for 

24 possession. In an action by or against the tenant, evidence 

25 of a complaint within six months prior to the alleged act of 

26 retaliat~on creates a presumption that the landlord's conduct 

27 was in retaliation. The presumption does not arise lf the 

28 tenant made the complaint after notice of termination of the 

29 rental agreement or if the landlord can show one or more 

30 nonretaliatory reasons, which exlsted prlOr to the time of the 

31 tenant's complaint, for the landlord's actions. For the 

32 purpose of this subsection, "presumption" means that the tner 

33 of fact must find the existence of the fact presumed unless 

34 and until evldence is introduced which would support a finding 
35 of its nonexlstence. 
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l Sec. 21. Section 631.1, Code 1993, ~s amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 5. The district court sitting in small 

4 claims has concurrent jurisdiction of an action for 
5 abandonment of a mobile home or personal property pursuant to 

6 section 5558.3, if no money Judgment in excess of two thousand 

7 dollars is sought. If commenced under this chapter, the 

8 action is a small claim for the purposes of this chapter. 

9 Sec. 22. Section 631.4, subsection 2, Code 1993, is 

10 amended by adding the following new paragraph: 

11 NEW PARAGRAPH. c. If personal service cannot be made upon 

12 each defendant, as provided in rule of civil procedure 56.1, 

13 the plaintiff may elect to post, after at least three attempts 

14 to perfect service upon each defendant, one or more copies of 

15 the original notice upon the real property being detained by 

16 each defendant at least five days prior to the date set for 

17 hearing. In such instances, the plaintiff shall also mail, by 

18 certified mail and first class mail, to each defendant, at the 

19 place held out by each defendant as the place for receipt of 

20 such communications or, in the absence of such designation, at 

21 each defendant's last known place of residence, a copy of the 

22 original notice at least five days prior to the date set for 

23 hearing. Under this paragraph, service shall be deemed 

24 complete upon each defendant by the filing with the clerk of 

25 the district court of one or more affidavits indicating that a 

26 copy of the original notice was both posted and mailed to each 

27 defendant as provided in this paragraph, 

28 sec. 23. Section 631.4, Code 1993, is amended by adding 

29 the following new subsection: 

30 NEW SUBSECTION. 3. ACTIONS FOR ABANDONMENT OF MOBILE 

31 HOMES OR PERSONAL PROPERTY PURSUANT TO CHAPTER 5558. 

32 a. In an action for abandonment of a mobile home or 

33 personal property, the clerk shall set a date, time, and place 

34 for hear1ng, and shall cause service to be made as prov1ded in 

35 this subsection. 
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1 b. Original notice shall be served personally on each 

2 defendant as provided in section 555B.4. 

3 Sec. 24. Section 631.5, unnumbered paragraph 1, Code 1993, 

4 is amended to read as follows: 

5 This section ~haii-a~~iy aoolies to all small claims except 

6 actions for forc~ble entry or detention of real property and 

7 actions for abandonment of mobile homes or personal property 

8 pursuant to chapter 555B. 

9 Sec. 25. Section 648.19, Code 1993, 1s amended to read as 

10 follows: 

11 648.19 NO JOINDER OR COUNTERCLAIM -- EXCEPTION. 

12 An action of this kind shall not be brought in connection 

13 with any other action, with the exception of a claim for rent 

14 or recovery as provided in sections 562A.24, 562A.32, 5628.22, 

15 5628.25, or 5628.27, or 5558.3 nor shall it be made the 

16 subject of counterclaim. When joined with an action for rent 

17 or recovery as provided in section 5558.3, 562A.24, 562A.32, 

18 5628.22, 5628.25, or 562B.27, notice of hear1ng as prov1cted 1n 

19 

20 

21 

22 

23 

24 

25 
26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

section 648.5 is sufficient. 
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S-3638 

HOOSE AMENDMENT TO 
SENATE FILE 398 

1 Amend Senate File 398, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 5, line 4, oy tnserting after the word 
4 "However,'' the following: "in the case of a 
5 residential lease,". 
6 2. Page 6, line 26, by striking the words "ee~nty 
7 tre6s~rer real property owner" and inserting the 
8 following: "county treasurer". 
9 3. By striking page 9, line 17 through page 10, 

10 line 4. 
ll 4. Page 10, by striking lines 10 througn 18. 
12 5. Page 10, by stri~ing lines 19 through 35. 
13 6. By renumbering, reletter1ng, or redesignating 
14 and correcting internal references as necessary. 

S-3638 

RECEIVED FROM THE HOOSE 

FILED APRIL 26, 1993 I I 
_,dv~ ~4/Z7(<f3 
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SENATE FILE 398 

H-4139 
l Amend Senate File 398, as amended, passed, and 
2 repcinted by the Senate, as eollows: 
3 1. Page 8, line 10, by str1kLng the words ''two 
4 months''' and inserting the following: "two-mo"th~~ 
5 one month's". 
6 2. Page 8, line 14, by strikina the words ''two 
7 months' • and inserting the follovllik;,':!Afl~'M-.e"th~~ 
8 one month's". 

H-4139 FILED APRIL 21, 1993 

~. t/Pt./'l,J -·-

By KREIMAN of Davis 
BEATTY of Warren 

SENATE FILE 398 
!I-4148 

"" P..mer-.d Senate F•le 398, as amended, oassed, and 
2 ceprinted by the Senate, as follo••s: . ." ..• .-,.:/:· 
3 • Page 6, line 26, by str1king tne words ''ee~"t7 
4 tree~~rer real oropercy ow~er" and inserting the 
5 following: ''county treasurer". 

By KREIMAN of )av1s 
H-4148 FILED APrtiL 22, 1993 

(!_ ;Pf?/ ~ V .;L,t- 7..3 
• 

. ., 



SENATE FILE 398 
H-3975 

l ~ff.end Senate File 398, as a~er.ded, passed, and 
2 reprin:ed by the Senate, as follows: 
3 l. Page 5, line 4, oy inserti~g a~te~ the word 
A "However II ... r.·e ·"o~1o~·~"1C' "l'n '-he caso o: a .... . ~t '-• ......... , ....... J • • ~.. ..... 

5 resident1al lease,". 
By IVERSON of ~rcght 

H-3975 FILED APRIL 1~, 1993 • ' l 
t 
\ Wllli$f~--- -- .. - -------..: .. 

SENATE FILE 398 
E:-3999 

l Amend Senate File 398, as amended, passed, ar.d 
-4.1<t#4l'2'--'rwepr:inted by the Senate, as follows: . 

3 l. ?age 5, line 4, by inserting after the word 
4 '•However,'' the Eollowina: ''in the case of a 
5 resident1al lease,". • 

2. ?age lO, by str1king lines l6 through 32. 
By IVERSON of Wright 

398 

Anend Senate File 398, as amended, passed, and 
--~2~~reprinted by tte Senate, as follows: 

3 l. Page 5, li~e 4, b~ i~se:ti~g after the ~ord 

A L1 "t.!'owe '' ...... · F • , · • • r.. . ve:, ~.-ne ... ol_ow.Lr.g: ''in the case of a 
-~"'5'----'rc.:;esldential 3..ease, 11

• 

' (56 - 2. Page lO, by stri.klng C.::-:es ~9 :r:cougn 35. 

E:-4073 

By IVERSON of Wr1gl':t 
H-4029 FILED APRIL 16, 1993 

Z-. :;__~ ~/;-3 (f ;-. 7o.) 
SENATE FILE 398 

1 Amend Senate F1le 398, as arr.ended, passed, and 
2 qepr1nted by the Senate, as follows: 
3 1. Sy striKing page 9, l1ne 17 through page 10, 
4 line 4. 
5 2. Page 10, ~y str1king 11nes 10 through 18. 
6 3. By renumbering as necessary. 

By IVERSON of Wright 

~I pI) s-;_o~PR'f/J~;J'j' 

SENATE FILE 398 
S:-4109 

Amend Sena:e :::e 398, as amended, passed, and re-
2 printed by the Senate, as follows: 
3 1. Page l, li~e 13, by striking the word ''state'' 
4 and inserting the following: ''governmental 
5 subdivision". 

By 3LODGET':' of Cecro Gordo 
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Passed Senate, Date 

Vote: Ayes Nays 
Approved 

A BILL FOR 

SENATE FILE ~;?Jl 
BY (PROPOSED COMMITTEE ON LOCAL 

GOVERNMENT BILL BY • 
CHAIRPERSON SORENSEN) 

Passed House, Date 

Vote: Ayes Nays 

1 An Act relating to the rights of mobile home, personal property, 

2 and real prope~ty owners and claimants in actions for 

3 abandonment and under a lease agreement. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 103A.9, subsection 4, Code 1993, is 

2 amended to read as follows: 

3 4. All factory-built structures, without regard to 

4 manufacture date, shall be installed in accordance with the 

5 code in the governmental subdivisions which have adopted the 

6 state build1ng code or any other building code. However, a 

7 gover·nmental subdivision shall not require that a factory-

a built structure be renovated in accordance with the state 

9 building code or any other building code which the 

10 governmental subdivision has adopted when the factory-build 

ll structure is being moved from one lawful location within the 

12 state to another unless such recruired renovation is in 

13 conformity with those specifications for the factory-built 

14 structure which. existed when it was manufactured or the 

15 factory-built structure is be1nq rented for occupancy. 

16 Sec. 2. Section 321.47, unnumbered paragraph l, Code 1993, 

l7 is amended to read as follows: 

18 In the event of the transfer of ownership of a veh1cle by 

19 operation of law as upon inheritance, devise or bequest, order 

20 in ba~kruptcy, insolvency, replevin, foreclosure or execut1on 

21 sale, abandoned vehicle sale, or when the engine of a motor 

22 vehicle is replaced by another engine, or a vehicle is sold or 

23 transferred to satisfy an artisan's lien as provided in 

24 chapter 577, a landlord's lien as provided in chapter 570, e~ 

25 a storage lien as provided in chapter 579, a iudgment in an 

26 action for abandonment of a mobile home as prov1ded in chapter 

27 5553, or repossession is had upon default in performance of 
28 the terms of a security agreement, the county treasurer in the 

29 transferee's county of residence, upon the surrender of the 

30 prior certificate of title or the manufacturer's or importer's 

31 certificate, or when that is not possible, upon presentation 

32 of satisfactory proof to the county treasurer of ownership and 

33 right of possession to the vehicle and upon payment of a fee 

34 of ten dollars and the presentat1on of an application for 

35 registration and certificate of title, may issue to the 
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1 applicant a registration card for the vehicle and a 

2 certificate of title to it. The persons entitled under the 
3 laws of descent and distribution of an intestate's proper~y to 

4 the possession and ownership of a vehicle owned in whole or in 

5 part by a decedent, upon filing an affidavit stating the name 

6 and date of death of the decedent, the right to possession and 

7 owne~ship of the persons filing the affidavit, and that there 

8 has been no administration of the decedent's estate, which 

9 instrument shall also contain an agreement to indemnify 

10 creditors of the decedent who would be entitled to levy 

11 execution upon the motor vehicle to the extent of the value of 

12 the motor vehicle, are entitled upon fulfilling the other 

13 requirerr:ents of this chapter'· to the issuance of a --
14 registra~ion card for the interest of the decedent in the 

15 
. . , 

ven1c~e and a certificate of title to it. If a decedent dies 

16 testate, and e:ther the will is not proba:ed or is admitted to 

17 probate without administration, the persons entitled to the 

18 possession and ownership of a vehicle owned in whole or in 

19 part by the decedent may file an affidavit, and upon 

20 fulfilling the other requirements of this chapter, are 

21 entitled to the issuance of a regist~ation card for the 
22 interest of the decedent in the vehicle and a certificate of 

23 t1tle to the vehicle. The affidavit shall contain the same 

24 information and indemnity agreement as is required in cases of 

25 intestacy pursuant to th1s section. No requirement of chapter 

26 450 or 451 shall be considered satisfied by the filing of the 

27 affidavit provided for in this section. If, from the records 

28 1n the office of the county treasurer, there appear to be any 

29 liens on the veh1cle, the certificate of title shall contain a 

30 statement of s~eh the liens unless the application is 

31 accompanied by proper evidence of their satisfaction or 

32 extinction. Evidence of extinction may consist of, but ·is not 

33 limiced to, an affidavit of the applicant stating that a 

34 security interest was foreclosed as provided in Uniform 

35 Cornnercial Code, chapter 554, article 9, part 5. 
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1 Sec. 3. Section 335.30, Code 1993, is amended to read as 
2 follows: 

3 335.30 MANUFACTURED HOME. 

4 A county shall not adopt or enforce zoning regulations or 

5 other ordinances which disallow the plans and specifications 

6 of a proposed residential structure solely because the 

7 proposed structure is a manufactured home. However, a zoning 

8 ordinance or regulation shall require that a manufactured home 

9 be located and installed according to the same standards, 

10 including but not limited to, a foundation system, set-back, 

ll and minimum square footage which would apply to a site-built, 

12 sing:e family dwelling on the same lot. A zonlng ordinance or 

13 other regulation shall not require a foundation system for a 
14 manufactured home which is either incompatible with the 

15 structural design or installation specifications of the 

16 manufactured home or which imooses additional structural 

17 desicn or installation specifications which are not required 

18 by the structural design or installation specifications of the 

19 man~factured home. As used in this section, "manufactured 

20 home'' means a factory-built structure, which is manufactured 

21 or constructed under the authority of 42 U.S.C. sec. 5403 and 

22 is to be used as a place for human habitation, but which is 

23 not constructed or equ1pped with a permanent hitch or other 

24 device allowing it to be moved other than for the purpose of 

25 moving to a permanent site, and which does not have 

26 permanently attached to its body or frame any wheels or axles. 

27 A mobile home as defined in section 435.1 is not a 

28 manufactured home, unless it has been converted to real 

29 property as provided in section 435.26, and shall be taxed as 

30 a site-built dwelling. This section shall not be construed as 

31 abrogating a recorded restrictive covenant. 

32 Sec. 4. Section 414.28, Code 1993, is amended to read as 

33 follows: 

414.28 MANUFACTURED HOME. 34 

35 A city shall not adopt or enforce zoning regulations or 

-3-



S.F. H. F. 

1 other ordinances which disallow the plans and specifications 

2 of a proposed residential structure solely because the 

3 proposed structure is a manufactured hom~. However, a zoning 

4 ordinance or regulation shall require that a manufactured home 

5 be located and installe.d according to the same standards, 

6 including but not limited to, a foundation system, set-back, 

7 and minimum square f?otage which would apply to a site-built, 

8 single family dwelling on the same lot. A zoning ordinance or 

9 other regulation shall not require a foundation system for a 

10 manufactured home which is either incompatible with the 

11 structural design or installation specifications of the 

12 manufactured home or which imooses additional structural 

13 design or installation specifications wh1ch are not reauired 

14 by the structural design or installation specifications of the 

15 manufactured home. As used in this section, "manufactured 

16 home'' means a factory-built structure, which is manufactured 

17 or constructed under the authority of 42 u.s.c. sec. 5403 and 

18 is to be used as a place for human habitation, but which is 

19 not constructed or equipped with a permanent hitch or other 

20 device allowing it to be moved other than for the purpose of 

21 moving to a permanent site, and which does not have 

22 permanently attached to its body or frame any wheels or axles. 

23 A mobile home as defined in section 435.1 is not a 

24 manufactured home, unless it has been converted to real 

25 property as provided in section 435.26, and shall be taxed as 

26 a site-built dwelling. This section shall not be construed as 

27 abrogating a recorded restrictive covenant. 

28 Sec. 5. Section 535.2, Code 1993, is amended by adding the 

29 following new subsection: 

30 NEW SUBSECTION. 7. This section does not apply to a 

31 charge imposed for late payment of rent. 

32 Sec. 6. Section 555B.l, subse~tion 1, Code 1993, is 

33 amended to read as follows: 

34 1. "Claimant" includes but is not limited to any 

35 government subdivision with authority to levy a tax on 
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1 abandoned personal property. 

2 Sec. 7. Section 5558.1, Code 1993, is amended by adding 

3 the follow1ng new subsection: 

4 NEW SUBSECTION. 6. ''Abandoned" means abandoned as 

5 provided in section 5628.27, subsection 1. 

6 Sec. 8. Section 5558.2, subsection l, Code 1993, is 

7 amended to read as follows: 

8 1. A real property owner may remove or cause to be removed 

9 a mobile home and other personal property which is unlawfully 

10 parked, placed, or abandoned on that real property, and may 

11 cause the mobile home and personal property to be placed ~n 

12 storage until the owner of the personal property pays a fair 

13 and reasonable charge for removal, storage, or other expense 

14 incu~red, including reasonable attorneys' fees, or until a 

15 judgmen~ of abandonment is entered pursuant to sect1on 5558.8 

16 provided that there is no lien on the mobile home or personal 

17 property other than a tax lien pursuant to chapter 435. For 

18 purposes of this chapter, a lien other than a tax lien exists 

19 only if the real property owner receives notice of a lien on 

20 the standardized registration form completed by a tenant 

21 pursuant to section 5628.27, subsection 3, or a lien has been 

22 filed in state or county records on a date before the mobile 

23 home is considered to be abandoned. The real property owner 

2~ or the real property owner's agent is not liable for damages 

25 caused to the mobile home and personal property by the removal 

26 or storage unless the damage is caused willfully or by gross 

27 negligence. 

28 Sec. 9. Section 5558.2, subsection 2, paragraph a, Code 

29 1993, is amended to read as follows: 

30 a. If the mobile home owner can be determined, and if the 

31 real property owner so requests, the sheriff shall notify the 

32 mobile home owner of the removal by restricted certified mail. 

33 If the mobile home owner cannot be determined, and the real 

34 property owner so requests, the sheriff shall g1ve notice by 

35 one publication in one newspaper of general circulation in the 
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1 a~ea county where the mobile home and personal property was 
2 were unlawfully parked, placed, or abandoned. If the mobile 

3 home and personal property have not been claimed by the owner 

4 Wl~hin six months after notice is given, the mobile home and 

5 personal property shall be sold by the sheriff at a public or 

6 private sale. After deducting costs of the sale the net 

7 proceeds shall be applied to the cost of removalL and storage 
8 e~-t~e-prepe~ty, notice, attorney fees, and any other expenses 

9 incurred for preserving the mobile home and personal property, 

10 including any rent owed by the mobile home owner to the real 

11 property owner in connection with the presence of the mobile 

12 home on the real property. The remaining net proceeds, if 

13 any, shall be pa1d to the county treasurer to satisfy any tax 

14 l~en on the mobile home. The rema1nder, if any, shall be pe±d 

15 te retained by the eo~nty-trees~~er real property owner. 

16 Sec. 10. Section 5553.3, Code 1993, is amended to read as 

17 follows: 

18 5553.3 ACTIOK FOR ABANJONMEKT -- JURISDICTION. 

19 A real property owner not requesting notification by the 

20 sheriff as provided in section 5553.2 may bring an action 

21 alleging abandonment in the court within the county where the 

22 real property is located provided that there is no lien on the 

23 mobile home or personal property other than a tax lien 

24 pursuant to chapter 435. The action shall be tried as an 
25 equitable action. Unless commenced as a small claim, the 

26 petition shall be presented to a district judge. Upon receipt 

27 of the petition, either the court or the clerk of the district 

28 court shall orde~ set a date for a hearing not later than 

29 foe~rteen days from the date of the ef'der receipt of the 

30 petition. 
31 Sec. 11. Section 5558.4, subsection 3, .Code 1993, is 

32 amended to read as follows: 

33 3. If a tax lien exists on the mobile horne or personal 

34 property at the time an action for abandonment is initiated, 

35 the real property owner shall notify the county treasurer of 
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1 each county in which a tax lien appears by restricted 

2 certified mail sent not less than ten days before the hearing. 

3 The notice shall describe the mobile home and shall state the 

4 date and time at which the hearing is scheduled, and the 

5 county treasurer's right to assert a claim to the mobile home 

6 a~ the hearing. The notice shall also state that failure to 

7 assert a claim to the mobile home is deemed a waiver of all 

8 right, title, claim, and interest in the mobile home and is 

9 deemed consent to the sale or disposal of the mobile home. 

10 Sec. 12. Section 555B.l0, subsection 1, Code 1993, is 

11 amended to read as follows: 

12 1. A real property owner who disposes of a mobile home or 

13 personal property in accordance with this 9hapter is not 

14 liable for dama~es by reason of the removal, sale, or disposal 

15 of the mobile home and personal property unless the damage is 

16 caused Wlllfully or by gross negligence. Upon a motion to the 

17 d~strict court a~d a showing that the real property owner is 

18 not proceeding in accordance with this chapter, the court may 

19 enjoin the real property owner from proceeding further and a 

20 determination for the proper disposition of the mobile home 

21 and personal property shall be made. If dlsposition of the 

22 mob1le home or personal property has not occurred in 

23 accordance with this chapter, the ~ersone~-~roperey owner 
24 thereof has a right to recover from the real property owner, 

25 any loss caused by failure to comply with this chapter. The 

26 burden of proof shall be uoon the mobile home or personal 

27 property owner to show that the real property owner has not 

28 complied with this chapter in disposing of a mobile home or 

29 personal property. 

30 Sec. 13. Section 562A.l2, subsection 1, Code 1993, is 

3l amended to read as follows: 

32 1. A landlord shall not demand or receive as rental 

33 depos1t e~o-~~epaid-rent an amount or value in excess of two 

34 months' rent. 

35 sec. 14. Section 5628.25, subsection l, Code 1993, lS 
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1 ame~ded to read as follows: 

2 1. Except as provided in this chapter, if there is a 

3 material noncompliance by the tenant with the rental 

4 agreement, the landlord may deliver a written notice to the 

5 tenant specifying the acts and omissions constituting the 

6 breach and that the rental agreement will terminate upon a 

7 date not less than thirty days after receipt of the ~otice if 

8 the breach is not remedied in fourteen days. If there is a 

9 noncompliance by the tenant with section 562B.l8 materially 

10 affecting health and safety, the landlord may deliver a 

11 writte~ notice to the tenant specifying the acts and omissions 

12 constituting the breach and that the rental agreement will 

13 terminate upon a date not less tta~ thirty days after receipt 

14 vf the notice if the breach is not remedied in fourteen days. 

15 However, if the breach is remediable by repair or the payme~t 

16 of damages or otherwise, and the tenant adequately remedies 

17 the breach prior to the date specified in the notice, the 

18 rental agreement will not terminate. If substantially the 

19 same act or omission, which constituted a prior noncompliance 

20 of whlch notice was given, recurs within six months, the 

21 land:ord may terminate the rental agreement upon at least 

22 fourteen days' written notice specifying the breach and the 

23 da:e of termination of the rental agreement. 

24 Sec. 15. Section 5628.27, subsection 1, Code 1993, is 

25 amended to read as follows: 

26 1. A tenant is considered to have abandoned a mobile home 

27 when either the tenant has been absent from the mobile home 

28 witnout reasonable explanation for thirty days or more dur1ng 

29 which time there is a default of rent three days after rent is 

30 due, or the rental agreement is terminated pursuant to section 

3~ 5628.25. A tenant's return to the mobile home does not.change 

32 its status as abandoned unless the tenant pays to the landlord 

33 all costs 1ncurred for the mob1le home space, including costs 

34 of removal, storage, notice, attorneys' fees, and all rent and 

35 ut1lities due and owing. 
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1 Sec. 16. Section 562B.27, subsection 2, paragraph a, Code 

2 1993, is amended to read as follows: 

3 a. f~-a-te~a~t-ebendo~s-e-mobiie-"o~e-o~-a-mobiie-"ome· 

4 ~~eee,-t"e The landlord shall notify the mobile home owner or 

5 other claimant of the mobile home and communicate to that 

6 pe:son that the pe:son is liable for any costs incurred for 

7 the mobile home space, including rent and utilities due and 

8 owing. However, the person is only liable for costs incurred 

9 up to ninety days before the landlord's communication. After 

10 the landlord's communication, costs for which liability is 

ll incurred s"e%%-the" become the responsibility of the mobile 

12 home owner or other claimant of the mobile home, jointly ar.d 

13 severally. The mobile home owner or other claimant shall not 

14 avoid the continuing liability imposed by th1s section by 

15 conveying or releasing the interest in the mobile home after 

16 not1ficat1on of abandonment is given by the landlord. The 

17 mob1le home shall not be removed from the mobile home space 

18 without a signed written agreement from the landlord showing 

19 clearance for removal, and that all debts are paid in full, or 

20 an agreement reached with the mobile home owner or other 

21 claimant and the landlord. For the purposes of this section, 

22 "claimant'' includes all lienholders on the mobile home other 

23 than the possessor of a tax lien. 

24 Sec. 17. Section 562B.27, subsection 2, paragraph b, Code 

25 1993, is amended to read as follows: 

26 b. If there is no lien on the mobile home other than a 

27 lien for taxes, the landlord s"eii may follow the procedure in 

28 chapter 555B to dispose of the mobile home. 

29 Sec. 18. NEW SECTION. 562B.29 REMOVAL OF MOBILE HOME 

30 PROHIBITED ~~EN COSTS OWED. 

31 If costs have been incurred for the mobile home space, 

32 including rent and utilities due and owing, the mobile home 

33 shall not be removed from the mobile home space by the mobile 

34 home owner without a s1gr.ed, written statement from the 

35 landlord showing clearance for removal and that all costs are 

-9-



S.F. H.F. 

1 paid in full or an agreement reached with the mobile home 
2 owner and the landlord. 

3 Sec. 19. Section 562B.32, subsection .1, paragraph b, Code 

4 1993, is amended to read as follows: 

5 b. The tenant has complained to the landlord of a 

6 violation under section 562B.l6 which actually existed at the 

7 time of the tenant's comolaint. 

8 Sec. 20. Section 562B.32, subsection 2, Code 1993, is 
9 amended to read as follows: 

10 2. If the landlord acts in violation of subsection 1 of 

11 this section, the tenant is entitled to the remedies provided 

12 in section 562B.24 and has a defense in an action for 

13 possession. In an action by or against the tenant, evidence 

14 of a valid complaint referred to in subsection 1, paragraph 

15 ''a'', or ''b'', within six months prior to the alleged act of 

16 retaliation creates a presumption that the landlord's conduct 

17 was in retaliation. The presumption does not arise if the 

18 tenant made the compla1nt after notice of termination of the 

19 rental agreement or if the landlord can show one or more 

20 nonretaliatory reasons for the landlord's actions. For the 

21 p.:rpose of this subsection, "presumption" means that the trier 

22 of fact must find the existence of the fact presumed unless 

23 and until evidence is introduced which would support a finding 

24 of its nonexistence. 

25 Sec. 21. Section 631.1, Code 1993, is amended by adding 

26 the following new subsection: 

27 NEW SUBSECTION. 5. The district court sitting in small 

28 claims has concurrent jurisdiction of an action for 
29 aoandonment of a mobile home or personal property pursuant to 

30 sec~ion 555B.3, if no money judgment in excess of two thousand 

31 dollars is sought. If corr~enced under this chapter, the 

32 actiOn is a small claim for the purposes of this chapter. 

33 Sec. 22. Section 631.4, subsection 2, Code 1993, is 

34 amer.ded by adding the following new paragraph: 

NEW PARAGRAPH. c. If personal service cannot be made upon 
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1 each defendant, as provided in rule of civ1l procedure 56.1, 

2 the plaintiff may elect to post, after at least three attempts 

3 to perfect service upon each defendant, one or more copies of 

4 the original notice upon the real property being detained by 

5 each defendant at least five days prior to the date set for 

6 hearing. In such instances, the plaintiff shall also mail, by 

7 certified mail and first class mail, to each defendant, at the 

8 place held out by each defendant as the place for receipt of 

9 such communications or, in the absence of such designation, at 

10 each de~endant's last know place of residence, a copy of the 

11 orig1nal notice at least five days prior to the date set for 

12 hearing. Under th1s paragraph, service shall be deemed 

13 complete upon each defendant by the filing with the clerk of 

14 the·district court of one or more affidavits indicating that a 

15 copy of the original notice was both posted and mailed to each 

16 defendant as provided in this paragraph. 

17 Sec. 23. Section 631.4, Code 1993, is amended by adding 

18 the following new subsection: 

19 NEW SUBSECTION. 3. AC~IONS FOR ABANDONMENT OF MOBILE 

20 HOMES OR PERSONAL PROPERtY PURSUANT TO CHAPTER 5553. 

21 a. In an action for abandonment of a mobile home or 

22 personal property, the clerk shall set a date, time, and place 

23 for hearing, and shall cause service to be made as provided in 

24 this subsection. 

25 b. Original notice shall be served personally on each 

26 defendant as provided in section 5558.4. 

27 Sec. 24. Section 631.5, unnumbered paragraph 1, Code 1993, 

28 is amended to read as follows: 

29 This section ~"6%%-appiy applies to all small claims except 

30 actions for forcible entry or detention of real property and 

31 actions for abandonment of mobile homes or personal property 

32 pursuant to chapter 5553. 

33 Sec. 25. Sect1on 648.19, Code 1993, is amended to read as 

34 follows:· 

35 648.19 NO JOINDER OR COUNTERCLAIM -- EXCEPTION. 

-11-
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1 An action of this kind shall not. be brought in connection 
2 with any other action, with the exception of a claim for rent 

3 or recovery as provided in sections 56~A~~47 562A.32, 56~B~~~. 

4 562B.25, or 5628.27, or 5558.3 nor shall it be made the 

5 subject of counterclaim. When joined with an action f6r rent 

6 or recovery as provided in section 5558.3, 562A.32, 5628.25, 

7 or 5628.27, notice of hearing as prov1ded in section 648.5 is 

8 su:ficient. 

9 EXPLANATION 
10 Section 103A.9 of the state building code is amended to 

11 proh1bit a governmental subdivision from requiring that a 
12 factory-built structure, which is being moved from one place 

13 in the governmental subdivision to another, be renovated to 

14 br1ng it into compliance with the state building code or 

15 another building code adopted by the subdivision unless the 

16 renovation is within the specifications of the structure when 

:7 it was manufactured. 

18 Section 321.47 is amended to permit the transfer of title 

19 of a mobile home which is determined to be abandoned by an 

20 action for attachment in the same manner as a landlord's lien 

21 is enforced. 

22 Sections 335.30 and 414.28 are amended to prohibit zoning 

23 regulations from requiring foundations for manufactured homes 

24 which are incompatible with the design or installation 

25 specifications or which impose additional structural 

26 requirements not required by the design or installation 

27 specifications of the manufactured home. 

28 Section 535.2 has a new subsection added which provides 

29 that a charge for late payment of rent is not subject to the 
30 res~r1ctions on the permissible rates of interest contained in 

31 the state usury law. 

32 Section 555B.1 is amended to provide that, for the purposes 

33 of the disposal of abandoned mobile homes and personal 

34 property, "claimant" includes entities other than governmental 

35 subdivisions and that "abandoned" has the same definition as 
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l it does in chapter 562B regarding mobile home landlords and 

2 tenants. 

3 Section 555B.2 is amended to 

4 does not include a tax lien and 

provide that the term "lien'' 

that proceeds from the sale of 

5 an abandoned mobile home or personal property are first 

6 applied to the expenses incurred by the real property owner in 

7 disposing of the property, including rent owed, then to the 

8 county treasurer for any outstanding tax lien, with any 

9 remainder being retained by the real property owner. 

10 Section 5558.3 is amended to allow the clerk of the 

11 district court in the county where an action for abandonment 

12 is filed to set the date for hearing on the action not less 

13 than 14 days following the date of receipt of the petition. 

14 Section 555B.4 is amended to provide that a tax l1en must 

15 exist-at the time the action for abandonment is filed in order 

16 for the county treasurer to assert a claim against the 

17 abandoned property. 

18 Section 555B.l0 is amended to place the burden of proof on 

19 the owner of the mobile home or personal property to show that 

20 the real property owner has not complied with the provisions 

21 of chapter 555B in disposing of the mobile home or personal 

22 property. 

23 Section 562A.l2 is amended to allow a landlord to requlre 

24 more than two months of prepaid rent as a deposit. 

25 Section 5628.25 is amended to allow the landlord to 

26 terminate the rental agreement with a mobile home tenant on 14 

27 days notice for the recurrence of a violation of the lease, 

28 for which the landlord previously provided notice to the 

29 ter.ant, within six months of the second violation. 

30 Section 562B.27 is amended to provide that once a landlord 

3l cons1ders a mobile home to be abandoned, the return of the 

32 tenant to the mobile home does not change its status as 

33 abandoned unless the tenant reimburses the landlord for the 

34 expenses incurred, including back rent, as a result of the 

35 tenant's abandoning the mobile home. ThlS section is also 

-13-
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1 amended to provide that a mobile home owner or lienholder 

2 cannot avoid the liabllity imposed for abandonment by 

3 transferring or releasing the mobile home after the landlord 

4 has sent notice of abandonment. In addition this section is 

5 amended to allow the landlord to follow either the procedure 

6 set out in chapter 555B or seek a remedy in small claims 

7 court. 

8 A new section, 562B.29, is created which prohibits a mobile 

9 home owner from removing a mobile home from the mobile home 

10 space when costs, including rent and utilities, are owed the 

ll landlord in connection with the mobile home. 

:2 Section 5628.32 is amended to limit the situations in which 

13 the existing presumption of reta~iatory conduct by the 

14 landlord may shift the burden of proof to the landlord. The 

15 bill requires that a violation by the landlord actually exist 

l6 a: the time of the complaint in order for the presumption of 

17 re:aliation to apply ~nd that no presumption of retaliation 

18 will arise if the landlord can show one or more nonretaliatory 

19 reasons for the landlord's act1ons. 

20 Chapter 631 is amended to provide concurrent jurisd1ction 

2l to the small claims court for an action for abandonment of a 

22 mo~ile home or personal property where the amount sought is 

23 not more than $2000, that the requirements for appearance and 

24 defau:t before the small claims court are the same as for 

25 forcible entry and detainer actions, and that service of 

26 notice is the same as in section 555B.4. Also, if personal 

27 service cannot be made on each defendant, service may be made 

28 by posting notice upon the property being detained by the 

29 defendant and by mailing notice to each defendant by regular 

30 and certified mail. 

31 Finally, section 648.19, regarding joinder or counterFlaims 

32 by defendants, is amended to treat small claims action for 

33 abandonment of a mobile home the same as an action for back 

34 rent under chapter 562B. 

35 
LSB 2005SC 75 
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AN ACt' 

RELA7ING 70 TKB RIGHTS OF MOBILE KQME, PERSONAL PROPERT~, AND 

RF~L PROPERT~ OWNERS AND CLAIMANTS IN AC7IONS FOR ABANDON

MENT AND UNDER A LEASJ; AGREEMENT, 

BE IT ENACTED BY TR& GENERAL ASSEMBL1 Of THE STAT& Of IOWA: 

Section l. Section 103A.9, subsection 4, Code lq9J, 1s 

amend~d to read aa followst 
4. All factory-buLlt structures, without reqard to 

manufacture date, shall be 1nstalled in accordance w1th the 
code Ln the governmental subdivisions whLch nave adopted the 
&tate building code or any other build1nq code. However, a 
qove~nmental subd;v1s1on shall not regu1re that a factory

built struct~~~-was ~anu!actured Ln a9cordanc~ with 
federally a-.andat:_ed standards, be renovated in accordan~~ 
the state buildLng code or any other bulldinq cod~ which the 

qovern~ental subdLvision has adopted when the factory-built 

~truct~~~~~moved from on~ lawful locat1on wit~in the 

st~te to anC?ther. unless such require~ renovation is 1n 
conf~~~w1th tho~pecifications for the factory-built 

structur~ which. e1tisted when it wa:!l r~anufactured or \he 
!.!£!...2.!y-bui lt structure LS being rented for occuE!!!£1.! 

Bx1~tin~tory-bu1lt str~ctures not constr~ct~d to~~ 1n 

~om2)1ance with feder~lly ~andated standards ~~~~~~rom 
one est~~lished mobile hone park to aryother wLthLn th~~ 
and shalt nC?t_~e required to be ren2'!ated to CO£''ply with~ the 

!!:.!.!~e bu1ldio9 code or any other bulld!.!!S...S£.de wh•ch t:he 
g_~_rnrn('nral !\ubd1vis1on ha_s adopted l!nless the factory~~ullt 

structure is being rentP.d for occupancy or has been dec~~ 
~l!.!_!c nut_sance accordins. to standards genPraJ:..!l_~~a~ 

!!2.~.!.~9-=. 
Sf'c. 1. Section 121 •• 7, unnumberPd paragraph 1. Cede 1993, 

1s a~~ndPC to rP&d as follows: 

4t 
S~nat~ FllP ]CIS, p. 2 

In the event. of the transfer of ownprship of a vehicle by 

operat.lon of law as upon inhPrlt<tncP, devise or bl!qu,_•st. order 

in bankruptcy, ln!';olvency, replE'Vln, foreclosurt- or t>l(IPC:\Jt lon 

sale, "band.oncd vehicle <>ale, ot whf'n the cnqine of <t mot0c 

veh1cle is replaced by another e-nqinP., or a VP.hicle is sold <.n 

!_r_~p~f'er_~~~ to s<"Jtisfy an arttsan's tum as prov1ded 1n 

chapter 5,77, a t .. ndlord'~ lien as provided in chapter 570, oro 

a storage 1 len as provided in chapter S7CI, ~.!-'d9_ment_ Ul_~ 

a_c;_ti<?~. for a~~nd~_I)III_P.I)~.~ a__!!!_C?bl)0_<?m(• a~_rov1d~-~ i.!l~_<!Pt~r 
5~SB~ or repossession is had upon default in performance of 

the t.errns of a secuo.ty a9reement:, the county treclsurE>r 1n ttu~ 

trans!eree's county of residence, upon the sur render of the 
prior certificate of title or the manufacturer's or importer's 
certlf1cate, or when that is not posslble, upon presentation 
of satisfactory proof to the county treasurer of ownership dnd 
riqht of possession to the vehicle and upon payn:ent o£ a fee 
of ten dollars and the presentation of an appl1catlon for 
reqastratlon and certif1cate of title, may Lssue to the 
applicant a registration Cdrd for the vehicle and a 

certif1cate of title to it. The persons entitled under the 
laws of descent and distribution of an intestate's property to 
the possesslon and ownershLp of a vehicle owned in whol~ or in 

part by a decedent, upon t'i llnq an affldav1t stating the name 
and date of death of the decedent, the right to possess1on and 
ownership of the persons tiling the affidavlt, and that there 
has been no ad~inistration of the decedent's estate, ~hach 
inatrument shalt also cont.aLn an agreement to lnde;."~nlfy 

creditors of the decedent ~ho would be entLtlP.d to levy 
execuuon upon the motor vehicle to the extent of thP. valuP. of 

the motor vehicle, are entitled upon fulfillinq t.h~ other 
requuecnents of thlS chapter, to the issuance of d 
reqlstraUol\ card for the interest of the decede'nt 1n thP. 
vehicl~ and a certlfacate of t1tle to it. If a d~cede>nt dies 
t~state, and elther the w1ll is not probated or JS adm1t.ted to 
probate without admlnistratlon, the person~ ~nt.tled to th~ 
possesSlOO dnd ownership ot a vehiclE> owned in whole or 10 

(/) .... 
w 
CD 
QO 
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pact by the decedent C'IIY file an af!Lda•llt, and t.lpon 

fulfillinq the other require-nents of thts chapter, are 

entitled to the issuance of a registration card for the 

tnterest oC the decedent 1n the vehicle dnd a cprtificate of 

title to the vehlcle. The affidavit shall contain the sam~ 

1nfornation and 1ndPmn1ty aqreefflent as is required in cases of 

tntestacy pursuant to this section. No requirement of chapter 

450 or 451 ~hall be cons~dered satistled by the filing of the 

affidavtt provided foe ln this section. If, !rom the records 

in the office of the county treasurer, there appear to be any 

l~ens on t~e vehtcle, the certificate of title shall contain a 

statement of ~~eh the liens unless the application ls 

accompanied by propet evidence of their satisfaction or 

extinction. Evidence of extinction nay consist of, but is not 

limited to, an affidavit of the applicant stating that a 

security interest was foreclosed as provided in Uniform 

Comnercial Code, chapter 554, article 9, part 5. 

Sec. 3. Section 13S.30, Code 1993, is amende~ to r~ad as 

follows: 

)35.30 MANUFACTURED HOM£. 

A county shall not adopt or enforce zoninq requlations or 

other ordinances ..-hich disallow the plans and spec1 fa cations 

of a proposed restdcntial structure sol~ly because the 

proposed structure 1s a manufactured homP. 

ordinance or requlatton shall require that 

However, a zon1.ng 

a manufacturP.d home 

be located and 1nst~ll('d accordin9 to the same standards, 

includinq but not United to, a foundat 10n syst('nr, set-bacl.:, 

and mit'inum square footage loihtch '..'Ould apply to a sltE>-bullt, 

stngle family dwcll•nq on the same lot. ~~~ning ord1nance.£! 

9th~_ct!gulat~.ll not require .a foundahon system....!..£r~ 

!!!l~dctu£_~d home _wntch 1s ~ncompaUble lJiHL~. structural 

detH9n_Q! the manufactured home structur_e. When units ar~ 

.!_q_~t_!!~ outsldc a mobile home park, reguu~roent_s ~~~ 

imposed wh_t£h ensure nsual compatibill_ty of the foundation 

system. w1.th sutt?_u_ndlng r"JS.l.dentlal structuu·s. As used 1n 

thls section, '''Tianufa.ctured hot:lc'' means a factory-built 

e -
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sttoJc:ture, whi<.:h is manutacturPd or cona.truct~d undt•r th~ 

atJthortly of 42 U.S.C. sec. 5403 and is to be used .t<!. a place 

for human habitatton, but whtch 1S not constructed or equ1ppfrd 

with a permanent. hitch or other devl<:~ allo<wlnq it to be moveJ 

other than for the purposP of mov1nq to a per~d~P.nt s1.te, and 

~tach do~s not have permanently attached to its body or frame 

any <wheE>ls or axles. A mobile home as defirl&d in sect ion 

435.1 ls not a manufactured home, unl~ss it has been c:orwened 

to real property as providE>d tn sectlon 435.26, and shall be 

taxed as a site-built dwelling. Thls section shall not be 

conc;trued as abroga.tinq a recorded restrictive covenant. 

Sec. 4. Section 414.28, Code 1993, is al'!'.ended to rE>ad as 

follows: 

414.28 HANUFACTURF.O HOME. 

A cll'y shall not adopt or enforce zoninq requlat1ono; or 

othPr ocdinai\CP.'!'. <wt\~ch disallo·o~ th~ plans and speci ficauons 

ol a proposed residential structure solely becduse thP 

p(OposE'd structucf> is d manufactured hon1e. However, a zonlnq 

ord1nancp or requlat1on shall requ1re that a manu!ar.tured hone

be located and Installed according to the sam~ standards, 

1nclud1nq but not llmited to, a. foundanon ~ystelf',, s~t-bock, 

and mlnlmum squar~ footaqe which would apply to a s1te-built, 

single farTiily d\Jell tnq on the sarT\e lot. ~-~-Lf!9......Q.rdina.~ 2.~ 

oth~~e.~_-!'_t ion sha~..!_ not --~~~...!...!...._~.~nd~.t ion .. ~-~.l!...!._o~ 

!!!!!!.~_fact.~?. . ...!!£~!"~~~ch~ 1nc~~~t_1_ble. ~~h the~uct\.1~~..! 

des-~ .£L ~.!!!.....~~-~act u c ed _1!.<:!1!1" s t ~.uc~ u~! _ ~P~~-~~-~~-~ 

~ocat.l!i_out~_idc d tnobJ..!~__!!s>!!!.!._.P~~-..!...!..9.u....!..!.~;:!.P.Il~.~-~P! 

!of!lpOS~?~~hlC:.h ltf'l~~vi&~-~J. . ....£SI~.P.~~-l_l_!.Ll . ..2J the -~-ound~_t_ion 
S>'Stem ~-~- ~.roun~_l.ng r~s~nt ia!._str_OJ£!_l_!~ As used in 

this sect1on, .. manufactured horne" means a fact.ory-built 

structure, which is manufactured or constcucted undf>r the 

authonty of 42 u.s.c. sec. ')403 and is to be used .:ts a place 

for hurnan habHat.i.on, hut <w\ueh 1.5 r.ot construct.Pd o: equ1ppcd 

with a perrtlan('nl' h1t:ch or other aev1ce allo·..,.tn9 n to b«> r,ovcd 

other than tor the purpose of nov1nq to a permdncnt. !:·lt~, and 

wh1ch doer, not have permanently at tactl('d to 1ts body or fc<.\rTIP 

-
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any wheels or axles. A rnabilf> hom.~ as deflned 1n secti.on 

4:15.1 is not a manufactured hotr.e, unless lt has been converted 

to real property as provided tn section ~35.26, and shall be 
tax~d as a site-built dwell1nq. Th1s section shall not be 
construed as abroqat lng a recorded rest r let ive covenant. 

Sec. s. Section 535.2, COde 1993, is amended by adding the 
follo_.Jnq ne"· subsection, 

~F.'W SUB~~· 7. This section does not apply to a 

charqe imposed for late payrr.ent of rent. Kowever, In thoe cast! 

of a residential lPase, a late pay~ent fee ~hall not exceed 
three dollars a day for the first f1ve days the rent is late 
and one dollar a day tor the next t'Jenty-fi•Je days. 

Sec. 6. section 5558.1, subsection 1, Code 1993, is 

Am~nded to r~ad as follo~st 

1. "Claimant" lnclude::; but is not limlt~_d_____!_9 any 

qovPrnCI!Ient subdlvlsion ldth authority to l~vy a tax on 

abandoned personal property. 

Sec. 7. Section c;sse.l, Code I·HJ, 1s aro.<!nded by addLnq 

the foUowinq nE>w subsection~ 

NEW SUBSECTION. 6. "Abandoned" means abandoned as 

prov1ded in section 5628.27, aubsection 1. 

Sec. 8. Sect1on 5558.2, &ubsection l, Code 19q3, is 

amend~d to read ~s follo~st 

1. A real property own~r may tenove or cau~A~ to be removed 

a mobile home and other personal property which .ls unlawfully 

parked, placed, or abandoned on that real property, and may 

cause the moblle home and personal propNty to be placed in 

storaqe until the owner of the per!onal property pays a fair 

and reasonable charqe tor removal, stora9e, or other expense 

Incurred, includlng reasonable attorneys' fees. or unt•l a 

judql".ent of abandonment is entered pursuant to sectlon c;ssa.S 
prov.1ded th.at there ~s no lirn on th(> mobile homf" or personal 

property othPr than a tax lien pursuant to chapter 43~. For 

purposes of this chapter, a l1en other~~~~!_]~~ exJsta 
only 1f the real property owner r~c~1ves notlce of a llen oo 

the st.anddrdized rE>qlsttauon for111 completed by a tenant 

.a 
/ .. 
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pursuant t.o sect ton S628.27, subsl•ctlon 1, or a lien has beP.'n 

tded 1n state or Ct.,unty ce..:-ords on d dat4! before the 111obilc 

horne ls constdered to be abandoned. The real ptoperty ouner 

or the re-al proputy owner's aqent ts not liable for dar.~aq~:>~ 

caused to the mobile home and p~rsonal property by the removdl 

or storaqe unless the da~aqe is caused uillfully ot by gross 

neq 1 i qence. 

Sec. 9. Section 5S58. 2, subsectlon 2, paraqraph a. Code 

1991, 15 ar:'!ended to read a~. follo...,s: 

a. If thP ~obilP ho~e owner can be determtned, and if the 

real property o~ner so requests, the sheriff shall notify the 

cr,oblle hOJTI~ o ... ner ot the renoval by restricted certlfied r:~asl. 

Jf the mob1le home o~ner cannot be determlned, and the real 

prop('rty owner so requr-sts, the $heritf" shall qivE' noticl! by 

one pubHcataon ln on~ ne· .. ·spdp~r of qeneral circulation 1n the 

e:r•a ~..Q.£~.!:.I where the rr.oblle hon"P. and personal prop'!rty wa!l: 

~~ unla~tully park~d, plac~d. or abandoned. ~f the mobll~ 

home dOd prrsonal property havP not been claimed by the o~ner 

within ~1x months after notlCP ls qtven, the ~obile home and 

prrc;onal propPrty shall bf! sold by the shenft at a public or 

prlvate sale. After ded~ct1nq cost~ of th~ sale the net 

pfoCel'da shall b~ appltcd to th~ cost of rf!moval!. e,d st.oraqe 

of-the-proJ".>el'tY! ... not_~~ ~.r.~y ..!!_q:~n!!.__!~t..._O~_her ~2:..2._e~ 

.!._n~-~~_Q_l~!.._P.r_~_rving __ l.!!~ mobi le ___ ~.2.0£.__and ...E!_!~on~l~ll.f.!:..Y.!. 

.!_n_cludln~~.e!!!_ 9'-'ed ~---t.!!!.__I!IObile hC?'!"·L0~~.!.......!.2....t~!-~-~ 

p.!.£P~.!..l1.._C?~_e..!.......l.'.'. COfinE>ct 1 on ~-1 th _ _!.!!£.....pr Psenc.~--.£! the -~ob;.!_~ 

hon~-on t ~!:_.rea 1 2!E£e!..!...:t.· __ IhL!:~E?~....!.E_!.!!.2..__!let _ E_~oceedg_L.....}_~. 

~':/...! shal)._~~-~o thi.L_.£_'?_Unt.y_ trea~_l.!.!..£!.....!:.~~-s.(y~I!Y-~ 
_!1~~- on th.!_ mobt_le h9me. The rcl"alnder, lf any, shall be patd 

~o ~~~~n~d ~ the county treasurer. 

S(!C, 10. S~ction liSSD. ,, Code 199.~. lS amended to read .as 

follow$: 

S5'>B. J ACTlON FOR ABANDONMENT -- JURISOIC'l'lO~I. 

A real propr.rty owner not r~quest1nq notlflcatlon by the 

shl'rlff as provtded in section SSSB.2 may bnnq an actl?n 

alleq1nq abandoncr.P.nt Ill the court ""!thln the county ...,h~rc the 

Ill 

"" Col 
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real property is located providpd that there is no lien on the 
mobil~ home or personal property other than a tax l1en 
pursuant to chapt~r 4JS. The act-lon shall be t:r1ed as an 
~quitable action. Unless commenc~d as a small claim, t:h~ 

petition shall be prPsented to a district )udqe. Upon recelp~ 

of the pet.ltion, ~_!_!her the court 2.!__t_b_~___£~oJ .. ....!1!_~-~~!!..!._r!ct 
£21!!..! stlall orcll!'r se~ a ~ate fo~_...! hearlnq not later than 
fourteen days from the date of the order ~~f the 

2!!-itl~. 

sec. 11. SectLon 5558.4, sub~ection 3, Code 1993, is 
arnended to read as follows: 

J. lf a talC lien exlsts on the rr.obile hone or personal 

property ~th~__!_~~_.an act19n tor abandonment }S in1qated, 
the real property O\o•ner shall notify the county treasurer o! 

eact\ county in "lhlch a tax lien a?pe&.ts by re&trict~d 
certlfled mail sent not less than ten days before the hea[inq. 
The ~otlce shall describe the mobile home and shall statP the 

date and tim~ at which the hearinq lS scheduled, and the 
county treasurer's right to assert a chun to the rr.obile- home 

at tM~ h~ann9. 1'ne- noUce shall. also state that fallure to 
ass~rt a cla1m to the ~b1le hom~ is de~med a w~~ver o( all 
right, titl~, clatm, and interest in the mobile home and is 
deem~d consent to the sale or disposal of the mob11~ home. 

Sec. 12. sect1on 5~58,10, subsect1on 1, Cod~ t99J, is 

amended to read as follows: 
1. A real prop~rty o~ner ~ho dtspos~~ of a mobil~ ho~e or 

personal propt>rty in accordance witl'l thu chapter is not 
liable for damag~s by reason ot the re~oval, sal~, or dl~posal 

o! the mobil~ home and personal property unless the damage is 
caused Wlllfully or by gross neqltqence. Upon a notion to the 
di'ltrict court and a sho..,Lng that the real ptopert.)' ot.1ner is 
~ot procef!dtnq in accordance with thu~ chapter. th~ court. may 
enjoin the re4l property owner fro~ proceedinq further and a 
det~rmLnation for the proper disposltlon of the moblle ho~e 
and personal property shall be made. It dlspos1tlon of the 

~~h2~~ p~rsonal prop~rty has not: occurrpd 1n 

e 
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accordc~.nce ·..-ith ttus. t:haptec. t.he ~f''t~onar-r"oP~"~r o...-nf'r 
!.!!.!'~'!..~.~ has d riqM t.o recover from t.h€• r~al propPrty own<!'r • 
any loss caugf'd by falhlre to comply Wlt.h th1s r.haptPr. ·n,,_ 
~~!!d~._2_f _2r.2_of_. f!!_tltt_!l_b!:...U£On_~~": _EOb_Ll.~-~0!11~- ~!_ e!.!_S~n<;!_~ 

(>12£>t>!..!L~~n~ t~-~-b.O~. ~!!d!:._ t~ _!.P.~ .I?~_O£.!_rtx._o~!~'~0a~. ~ot_. 

£0~1.~~-w~~-~.th~! .£.h~~.r _1-n ~l.~~_!.i!}_g_of_~ ~o~i l_£_ltO!ll!" .E._r 

P.!. r .!!.E.n.~_! .£....1 2-PE:'..!...!...Y. •. 
Sec. 13, Section ';62A.l2, subsection 1, Code 1993, is 

amended to read as follo~s: 
1, A landlord shall not derrurcd or receive as rent~l :!!: 

~.!..C"!.!...it_1 depo'lit. end-p'te}:ler,.d-c-~n\" an a!llount or value in excess 
of t~o months' cent. 

SPC. 14, Section 5628.13, subsectlon 1, Code 1991, is 
amended to read as follows· 

1. A landlord shall not demand or receive as rental ! 

g-~~~.!1 deposlt an amount or value 1n e:.c:cess of t~o~o tr:onths' 
rent, 

Sec. lS. Section 5628.25, subsection 1, Code 19q3, is 

amended to read as follows: 
l. Enct>pt as provided in thls chapter, 1f there is a 

~aterial nonco~pliance by the tenant Wlth the rental 
aqreement., the landtord tnay df'liver a wrltt.Pn notice to the 
tenant spec1fyinq thf'!" acts and om1ssions cons.tit.utif\q the 
breactl and that the rental aqreernent. will terrn1nat.P upon a 

date not less than thirty days dftf'r receipt of the not1ce t! 

the breach is not re~~died in fourteen days. If there is a 
noncompHance by the tenant wHh sect".i.on S6.2B.l8 l!'at.enally 
affectinCI heai.th and safety, the landlord ~Uy del1v~r a 
written notLCe to the tenant spec1fy1nq the acts and omission~ 

constltutlnq the brec:tch and that the rE>ntal aqrPe"'ent 1-1111 
terminate upon a date not less than thlrty days aftPr recelpt 
of 1:he not ice 1f the breach 1.9 not remPdied in fourt.el"n days, 

However, lf tne bteach is reroed1abte by repait or thP payrn~nt 

of ddrnaqc.>s or othen .. lc;e, and t.he t~:.ant ac!equately ren~?dli"S 

the breach pr1cr to the date spec1f.Pd ln the nor1ce, th& 
rental aqrepm(>nt \o'lll not termLnatc, 1.L.!!!I?_stdntl_a..!..!_1 the 
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!a~. act __ o! -~lss_~2~,. 1!1!..(~ consti t~t&d . .!_P.~ ~~£Q2.e.!_i_!£~_! 

t?l ~~.!Eh_ll£UC:.!...~~:; _qiven 1 ...!.!E~~!!!!_1_!!..._!~!!!£..1l~.s....!_~he 

l~ry_d!E_r~-~L ~!!!.f!ll~!!.!_..l!!_e__!.!nt.a_l~greement upon at least 

f?~r ~-~e-~ ~~-'-"'-~ 1_t ten not Lee ~l~_g__t;~ . ....!?:~~and__!_~! 
d~~P_O~-~r_!!!l...D_a~_ion of the r&ntal &9C@errent. 

sec. 16. Section 5628.27, subsection 1, Code 1q93, Is 
am~nded to read as follow&l 

1. A tenant fg conaldered to have abandon~d a mobile home 
when the tenant has been abspnt from the mob1le hom& ~lthout 
reasonable explanation for thirty days or more durlnq ~h1ch 
tune there is ~il:her a default of rent three days att.er rent 

is due, or the rental agreement is terminated pursuant to 
section 5628.25. A tenant's return to the mobil~ homed~~ 

noLc:_l~!}.9! its status as abandoned unless the tenan.L.E.!!.Y!~ 

the landlord all co&ts incurred for the ~oblle ho~e space, 

~~vs~s of re111oval, storaq~, notice, ~ttorne~:.__.!~..l. 

.and •.!.!__.r~!:!~..!!Lutillt_1eU~~~~! 

Sec. 17. Section S62S.27, subsect1on 2, paraqcaph b, Code 

1993, 1& amended to read as follows1 

b. If there le no 1 ien on the moh1le home other than a 

lien for taxes, the landlord s~all ~ follow the procpdure an 

chapter SSSB to dLspo&e of the mob1le home. 

Sec. 18. Sect&on 6Jl.l, Code 199J, 19 amended by adding 

the tollo~inq nev subsection: 

NEW SUBSECTIO~. S. The district court sittinq in s~ll 

claLrns has concurrent )Utisdictlon of an action for 

abandonnent of a I"'Oblle home or personal property pursuant to 

section SSSB. J, if no money iudqm~nt an excess of t\Jo thousand 

dollars is sought. If comttH~I"!ced under this chapt~r. the 

action 1s a small clabn for the purposes of Uus chapter. 

Sec. 19. Sccuon 631.4, subsecuon 2, Code 199.3. is 

al'\ended by add1nq the follo.,.inq new paragraph: 

!!_~AR~GRA~. c. If persol"lal service cannot be cr>ade upol"l 

each det~ndant, as provided 1n rule of clvll prcce<lure '::16.1, 

the plalntlff rnay elect to po!St, atter at least thc~e atternpts 

to p~rtect service upon each detel"!dal"!t, one or ~ore cop1es of 
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t.h~ or iqinal noticP up-Jn the re,ll propEHty b'!inq det.unE>d by 

each dPfendant at \east f LVe days pr 10r t.o thf' dat~ set for 

heannq. In such l.nst.tnces, the plalntlft $hall alo;o rnaiL by 

cerUfied cnall and flrst. class rnail, to each dPfe-ndant, .-1t thP 

place held 011t by edch defendant as thl? place for re-ce1pt of 

such comatun.ic<~tLons or; 1n the absen(;e of such de~ngnation, at 

each def11ndant' s last kno·.m pldce of residence, a copy of t.he 

or1ginal notlce at least flve days prior to the date set. f"or 

hear ln9. Under this paraqraph, secv1ce shall be deem€'d 

co:nplete upon ea<.·h d~fendant by the flling with the clerk of 

the district court of one oc 11\ore affidavits indlcati.nq that a 

copy of the orig1nal notice was both posted and ~ail~d to ea~h 
defendant as provided 1n this p.ar.aqraph. 

Sec. 2D. Section 631.4, Code 1q93, is amended by adding 

the follow1nq new subsection: 

~....!_U_~f.£.TlON. l. ACTIONS F'OR ABANDONME:N't OF MOBlLE 

HOMES OR PERSONAL PROFERrY PURSUA~~ TO CHAPTER SSSB. 

a. In an action (or abandonment of a mobil~ home or 

per9onal property, thP clerK shall set d ddte, tj~e. and pJacP 

for heartn~, and shall c3use s~rvJc~ to be made as providPd ln 

this subsP.ction. 

b. Orig1nal notice shall be served p~rson~lly on each 

defendant a& prov1ded in sect1on ~~58.4, 

sec. 21. S~ctlon 631.5, unnu~bered paraqraph 1, Code 1993, 

is amended to read as follO\JS: 

This section !iha-11-tlpply !£1?.1.~~ to all small clcttC""<S except 

actions for torcJble entry or detennon of real propP.rty !..~ 

act 10.f'.!....~2!..._ab•ndonr>.en!.....2_f rnob i ~..!!......b~~-?.L....E:.U.!!Q...n~ .2.!9~Y. 

.2!!!.~-~~-0-~-~-~ . .?2~~. 
s~c. 22. Sect,on 648.19, Code 199J, is a~ended to read a$ 

follows: 

648.19 NO JOINDER OR COUNti-:RCLAIM -- EXCEP1.'JON. 

An act 100 of th)s kll"ld shall not be brouqht in connect ion 

\.lith any othec act1on, w1th the cxc~vuon ot c1 cla~m foe rent 

or recovery dS pco~·1ded 10 s~ct1ons 562/..24, <;&2A.~2. 5628.22, 

Sb2B.1'), e-r 562a.n, Q.t___?..2.~~·} nor shall 1t be rnadc the 
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subject of counterclaim. When joined with an action for rent 

or recovery as provided in section 5558.3, 562A.24, 562A.32, 

5628.22, 562B.25, or 562B.27, notice of hearing as provided in 

section 648.5 is sufficient. 

LEONARD L. BOSWELL 

President of the Senate 

HAROLD VAN MAANEN 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

~s known as Senate File 398, Seventy-fifth General Assembly. 

JOHN F. DWYER 

Secretary of the Senate 

' 1993 

TERRY E. BRANSTAD 

Governor 


