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S.F. ~ H.F. 

l Section 1. Section 633.42, Code 1993, is amended to read 

2 as follows: 

3 633:42 REQUESTS FOR NOTICE. 

4 At any time after the issuance of letters testamentary or 

5 of administration upon a decedent's estate, any person 

6 interested in the estate may f1le with the clerk a written 

7 request, in dttp:heate triJ2licate, for notice of the time 

8 place of all hearings in such estate for which notice is 

9 required by law, by rule of court, or by an order ln such 

10 estate. Sttel"l The request for notice shall state the name 

ll post-office address of such person and the name and post-

12 office address of the attorney, if any, for the party 

13 requesting the notice. The clerk shall docket sttel"l the 

and 

and 

14 request, and transmit the dttplieate duplicates to the personal 

15 representative of the estate of the decedent and to the 

16 personal re12resentative's attorney of record, if any. 

17 Thereafter, the personal representative shall, unless 

18 otherwise ordered by the court, serve, by ordinary mail, upon 

19 such person, or the person's said attorney, if any, a notice 

20 of each sttel"l hearing. 

21 Sec. 2. Section 633.219, Code 1993, is amended to read as 

22 follows: 

23 633.219 SHARE OF OTHERS THAN SURVIVING SPOUSE. 

24 The portio~ 12art of the intestate estate remai~ing-after 

25 the-payme~t-of-tl"!e-debts-a~d-eharges,-and not distribttted 

26 12assing to the surviving spouse, as-pro~ided-in-thts-eode, or 

27 if there is no surviving spouse, the~ the remaining entire net 

28 estate after-payment-of-the-debts-and-eharges,-shatt-deseend 

29 end-be-distribttted passes as follows: 

30 1. fn-eqttat-shares-to-the-deeedent~s-eh±tdren,-tt~tess-o~e 

31 or-more-of-tl"lem-is-dead7 -i~-wl"lieh-ease To the issue of stteh 

32 deeeased-ehitd-shatf-~~herit-tl"le-ehiid~s-share-i~-aeeorda~ee 

33 with-the-rttles-here±n-preseribed,-r~-the-same-manner-as-thottgh 

34 said-el"liid-had-oatlived-the-el"lrtd~s-pare~ts the decedent per 

35 stirpes. 
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l 2. If there is no per~on-to-~ake-tlnder-~tlb~ee~ion-l-of 

2 t~~s-seetion,-t~en-to-the surviving issue, to the parents in 

3 e~tlal-~~ares of the decedent equally; and if either parent is 

4 dead, the portion that would have gone to such deceased 

5 parent, shall go to the survivor. 

6 3. If there is no person to take under either subsection l 

7 or 2 of this section, the-portion-tlninherited-~hari-9o-to-sne~ 

8 persons-as-wotlid-~ave-been-entit:!:ed-to-take-i'f-the-parent~-of 

9 the-deeedent-had-ontrived-the-inte~tate-and-had-died-in 

10 pos~e~~±on-and-owner~hip-of-the-portion-t~tls-fa:!::!:~n9-to-their 

11 sha~e,-and-so-on,-throtl9h-their-aseendin9-anee~tor~-and-their 

12 ~e~rs to the issue of the parents or either of them per 

13 stirpes. 

14 4. If heirs-are-not-t~tls-fonnd there is no person to take 

15 under subsection 1, 2 or 3 of this section, the-portion 

16 tlnin~erited-shali-9o-to-the-spotl~e-of-the-intestate7-and-if 

17 the-spon~e-i~-dead7 -then-to-the-heirs-of-the-spon~e,-aeeordin9 

18 to-:!:ike-rnles.--If-sneh-intestate-ha~-had-more-than-ene-sponse 

19 who-either-died-or-snrvived-in-:!:awfn:!:-wed:!:oek,-~t-shai:!:-be 

20 e~nal:!:y-div~ded-between-the-one-who-is-:!:ivin9-and-the-heirs-of 

21 t~ese-who-are-dead 7 -or-between-the-heirs-o£-a:!::!:-sneh-heir~, 

22 takin9-per-stirpes-and-not-per-eapita but the decedent is 

23 survived by one or more grandparents or ISsue of grandparents, 

24 half the estate passes to the paternal grandparents, if both 

25 survive, or to the surviving paternal grandparent, or to th~ 
' 

26 issue of the paternal grandparents if both are deceased, the 

27 issue taking per stirpes, and the other half passes to the 

28 maternal relatives in the same manner; but if there 1s no 

29 surviving grandparent or issue of grandparent on one side, the 

30 entire estate passes to the relatives of the other side in the 

31 same manner as the half. 

32 5. If there is no person to take under subsect1on 1, 2, 3, 

33 or 4 of thiS section, the portion uninherited shall go to the 

34 issue of the deceased spouse of the intestate, per stirpes. 

35 If the intestate has had more than one spouse who d1ed in 

-2-



S.F. ~ H.F. 

l lawful wedlock, it shall be equally d1vided between the 1ssue, 

2 per stirpes, of those deceased spouses. 

3 5 6. If there is no person who qualifies under either 

4 subsection 1, 2, 3L er 4, or 5 of this section, the intestate 

5 property shall escheat to the state of Iowa. 

6 Sec. 3. Sect1on 633.304, Code 1993, is amended by adding 

7 the following new unnumbered paragraph after unnumbered 

8 paragraph 1: 

9 NEW UNNUMBERED PARAGRAPH. As used 1n this section, "heir'' 

10 means only such person as would, in an intestate estate, be 

ll entitled to a share under subsection 1, 2, or 3 of section 

12 633.219. 

13 Sec. 4. Sect1on 633.305, Code 1993, is amended by adding 

14 the following new unnumbered paragraph after unnumbered 

15 paragraph 1. 

16 NEW UNNUMBERED PARAGRAPH. As used in this section, "he1r" 

17 means only such person as would, in an intestate estate, be 

18 ent1tled to a share under subsection 1, 2, or 3 of section 

19 633.219. 

20 EXPLANATION 

21 This bill provides as follows: 

22 Section 1 requires requests for notice in probate to be 

23 filed in triplicate, instead of duplicate, with one copy of 

24 the request going to the personal representative and the 

25 personal representative's attorney. 

26 Section 2 makes changes in the mauner in which the estate 

27 of a person who dies without a valid will is distributed to 

28 provide that heirs of the decedent be determined through the 

29 decedent's grandparents and their issue. Sect1on 2 also 

30 prov1des that if a portion of the estate remains uninher1ted, 

31 it would pass to the issue of the deceased spouse of the 

32 1ntestate. 

33 Sections 3 and 4 change the definition of heir in sections 

34 pertaining to notice, to conform to the changes made in 

35 section 633.219. 
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S.F. ------- H.F. 

1 Section 1. Section 633.42, Code 1993, is amended to read 
2 as follows: 

3 633.42 REQUESTS FOR NOTICE. 

4 At any time after the issuance of letters testamentary or 
5 of administration upon a decedent's estate, any person 
6 interested in the estate may file witn the clerk a written 
7 

8 

request, 
place of 

in dapi~cate triplicate, for notice of the time and 
all hearings in such estate for which notice is 

9 required by law, by rule of court, or by an order in such 
10 estate. Saeh The request for notice shall state the name and 
11 post-office address of such person and the name and post-
12 office address of the attorney, if any, for the party 
13 requesting the notice. The clerk shall docket saeh the 
14 request, and transmit the dapiieate duplicates to the personal 
15 representative of the estate of the decedent and to the 
16 personal representative's attorney of record, if any. 
17 Thereafter, the personal representative shall, unless 
18 otherwise ordered by the court, serve, by ordinary mail, upon 
19 such person, or the person's said attorney, if any, a notice 
20 of each saeh hearing. 

21 Sec. 2. Section 633.211, Code 1993, is amended to read as 
22 follows: 

23 633.211 SHARE OF SURVIVING SPOUSE IF DECEDENT LEFT NO 

24 ISSUE OR LEFT ISSUE ALL OF WHOM ARE ISSUE OF SURVIVING SPOUSE. 

25 If the decedent dies intestate leaving a surviving spouse 
26 and leaving no issue or leaving issue all of whom are the 
27 issue of the surviving spouse, the surviving spouse shall 
28 receive the following share: 
29 1. Ali-the One-third in value of all the legal or 
30 equitable estates in real property possessed by the decedent 
31 at any time during the marriage, which have not been sold on 
32 execution or by other judicial sale, and to which the 
33 surviving spouse has made no relinquishment of right. 
34 2. All personal property that, at the time of death, was, 
35 in the hands of the decedent a~-the-heed-er-a-fe~iiy, exempt 
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from execution. 

3. All othe~-~e~sonai-~~o~erty-o£-the-deeedent of the 
decedent's remaining estate which is not necessary for the 
payment of debts and charges. 

Sec. 3. Section 633.212, Code 1993, is amended to read as 
follows: 

633.212 SHARE OF SURVIVING SPOUSE IF DECEDENT LEFT ISSUE 
SOME OF WHOM ARE NOT ISSUE OF SURVIVING SPOUSE. 

If the decedent dies intestate leaving a surviving spouse 
and leaving issue some of whom are not the issue of the 
surviving spouse, the surviving spouse shall receive the 
following share: 

1. ene-hai£ One-third in value of all the legal or 
14 equ~table estates in real property possessed by the decedent 
15 at any time during the marriage, which have not been sold on 
16 execution or by other judicial sale, and to which the 

17 surviving spouse has made no relinquishment of right. 
18 2. All personal property that, at the time of death, was 
19 in the ~ands of the decedent as-the-head-o£-a-£amiiy, exempt 
20 from execution. 
21 3. One-half in value of all other personal property o£ and 
22 one-sixth in value of the remaining legal or equitable estates 
23 in real property possessed by the decedent which is not 
24 necessary for the payment of debts and ehe~ges shares. 
25 4. If the property received by the surviving spouse under 
26 subsections 1, 2 and 3 of this section is not equal in value 
27 to the sum of fifty thousand dollars, then so much additional 
28 of any remaining homestead interest and of the remaining real 
29 and personal property of the decedent that is subject to 
30 payment of debts and charges against the decedent's estate, 
31 after payment of the debts and charges, even to the extent of 
32 the whole of the net estate, as necessary to make the amount 

33 of fifty thousand dollars. 
34 Sec. 4. Section 633.219, Code 1993, is amended to read as 

35 follows: 
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1 633.219 SHARE OF OTHERS THAN SURVIVING SPOUSE. 

2 The portio~ part of the intestate estate rema~~~~g-arter 
3 the-payme~t-of-the-debts-and-eherges;-end not distr±b~ted 
4 passing to the surviving spouse, as-pro~ided-±n-th±s-eode; or 
5 if there is no surviving spouse, then the remaining entire net 
6 estate after-peyment-o£-the-debts-e~d-eherges,-sha%%-deseend 
7 end-be-d~strib~ted passes as follows: 
8 1. fn-eq~a%-sharee-to-the-deeedent~s-eh~%dren;-un%ess-one 

9 or-more-o£-them-is-deed,-±n-whieh-ease To the issue of such 
10 deeeesed-eni%d-sha%%-inherit-the-ehi%d~s-shere-in-eeeorda~ee 
11 with-the-r~%es-here~n-preeer~bed7-±n-the-seme-me~~er-ee-though 

12 seid-ehi%d-hed-o~t%i~ed-the-ehi%d~e-perente the decedent per 
13 stirpes. 

14 2. If there is no person-te-te~e-under-s~bseetie~-%-of 
15 this-seetion,-then-to-the surviving issue, to the parents in 
16 eq~e!-eheres of the decedent equally; and if either parent is 
17 dead, the portion that would have gone to such deceased 
18 parent, shall go to the survivor. 
19 3. If there is no person to take under either subsection 1 
20 or 2 of this section, the-portion-uninher±ted-she%%-go-to-sueh 
21 perso~s-es-wo~ld-ha~e-been-entitied-te-teke-if-the-pere~ts-of 

22 the-deeede~t-hed-e~tlived-the-intestete-end-hed-died-in 
23 possess~on-end-ownership-of-the-portion-th~s-fe%%i~g-to-their 

24 share;-end-so-on;-through-their-eseending-eneestors-end-their 
25 heirs to the issue of the parents or either of them per 
26 stirpes. 
27 4. If heirs-ere-not-thus-fo~~d there is no person to take 
28 under subsection 1, 2 or 3 of this section, the-port~on 
29 ~~inherited-she%1-go-to-the-spo~se-of-the-inteeteter-end-if 
30 the-spo~se-is-deed,-then-to-the-heirs-or-the-spo~se7-eeeording 

31 to-iike-ruies.--fr-sueh-intestate-has-hed-more-than-one-spo~se 

32 who-either-died-or-survived-in-iewfu!-wed%oek;-±t-she%%~be 

33 eq~a%%y-divided-between-the-one-who-is-iiving-end-the-heirs-of 
34 thoee-who-ere-dead,-or-between-the-heirs-of-ei%-sueh-heirs 7 

35 teking-per-stirpee-and-~ot-per-eepita but the decedent is 
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1 survived by one or more grandparents or issue of grandparents, 
2 half the estate passes to the paternal grandparents, if both 
3 survive, or to the surviving paternal grandparent, or to the 
4 issue of the paternal grandparents if both are deceased, the 
5 issue taking per stirpes, and the other half passes to the 
6 maternal relatives in the same manner; but if there is no 
7 surviving grandparent or issue of grandparent on one side, the 
8 entire estate passes to the relati•res of the other side in the 
9 same manner as the half. 

10 5. If there is no person to take under subsection 1, 2, 3, 
11 or 4 of this section, the portion uninherited shall go to the 
12 issue of the deceased spouse of the intestate, per stirpes. 
13 If the intestate has had more than one spouse who died in 
14 lawful wedlock, it shall be equally divided between the issue, 

15 per stirpes, of those deceased spouses. 
16 5 6. If there is no person who qualifies under either 
17 subsection 1, 2, 3L o~ 4, or 5 of this section, the intestate 
18 property shall escheat to the state of Iowa. 

19 Sec. 5. Section 633.304, Code 1993, is amended by adding 
20 the following new unnumbered paragraph after unnumbered 
21 paragraph 1: 
22 NEW UNNUMBERED PARAGRAPH. As used in this section, "heir" 
23 means only such person as would, in an intestate estate, be 
24 entitled to a share under subsection 1, 2, or 3 of section 

25 633.219. 
26 Sec. 6. Section 633.305, Code 1993, is amended by adding 
27 the following new unnumbered paragraph after unnumbered 

28 paragraph 1. 
29 NEW UNNUMBERED PARAGRAPH. As used in this section, "heir" 
30 means only such person as would, in an intestate estate, be 
31 entitled to a share under subsection 1, 2, or 3 of section 
32 633.219. 
33 EXPLANATION 

34 This bill provides as follows: 
35 Section 1 requires requests for notice in probate to be 
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1 filed in triplicate, instead of duplicate, with one copy of 
2 the request going to the personal representative and the 

3 personal representative's attorney. 
4 Sections 2 and 3 reduce to one-third, from all, the value 
5 of the legal or equitable estates in real property which would 
6 go to the spouse of a person who dies without a valid will. 
7 Section 3 also provides that the statutory share going to a 
8 surviving spouse and children who are not all from the 
9 marriage to the surviving spouse includes one-sixth of the 

10 value of any remaining interest in real property held by the 
11 person who died without a valid will. 
12 Section 4 makes changes in the manner in which the estate 
13 of a person who dies without a valid will is distributed to 
14 provide that heirs of the decedent be determined through the 
15 decedent's grandparents and their issue. Section 4 also 
16 provides that if a portion of the estate remains uninherited, 

17 it would pass to the issue of the deceased spouse of the 

18 intestate. 
19 Sections 5 and 6 change the definition of heir in sections 
20 pertaining to notice, to conform to the changes made in 
21 section 633.219. 
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SE'NATE FilE 371 

AN ACT 

RELATING TO PROBATE, INCLUDING CERTAIN NOTICE PROVISIONS AND 

STATUTORY SHARES. 

BE lT ENACTED BY THE GENERAL ASSEHALY OF THE STATE OF IOWA: 

Section t. section 633.42, Code 1993, ls amended to read 

as follows: 
633.42 REOUf:STS FOR NCYI'ICE. 
At any time after the issuance of letters testamentary or 

of adMinlstration upon a decedent's estate, any person 
interested tn the estate may file wlth the clerk a ~rttten 

request, in d~pl~ea~e triplicate, for notice of the tlme and 

place of all hearings in such estate for which noticP ts 
required by la~, by rule of court, or by an order in such 
catatc. Sdeh The request for nouce shall state thP name and 
post-office addre5s of such person an~ the name and post­
offlce address of the attorney~!.1YL for the part.y 
request1ng the notice. The clerk shalt docket e~en !~~ 
reque~t, and transmit the daplteat:e dupli~ to the personal 

representative of the estate of the decedent an~.~~.! 
personal represent~tive's attorney of record, 1f_~· 
Th~reafter, the personal representative shall, llnless 

;. 
S~nate fLle )71, p. 2 

othPtWlSC ordered by the court, se1·ve, by ordinary l'lail, upon 

such person, oc thE' person's se:td attorney, lf __ any_~ a notic~ 

of P.ach s~~h hear•nq. 
Sec. 2. Secuon 613.219, Code 1CI9J. ts a111er.ded to rP.aC as 

Col lows: 
63'L1lCI SHARE OF OTHERS THAtl SURVIVING SPOUSE. 

The por~tol'l F.~rt of the Lnt.e~t~te estate r~l"'\atrtti'ICJ-e:f~~r 

t~e-pay~~nt-of-tne-dehtB-a~d-eharqe~;-end not dt~trrbttted 

~ssLng to the survlvinq spouse, a~-prowtded-tn-tht~-Eode; or 

Lf there is no survlvinq spouse, then the rem.ai:n:tJHf ent_!:_!.._e __ ~~_! 

estate a~ter-pe:1~ent-of-~ne-debts-and-eharqe~T-~hali:-de~eend 

ftnd-be-cH5t-rtbated p?:_s<;.es as follo ... ·s: 

1. fl'l-~q~ai:-5har~!-t-o-the-deeedent~~-ehi:ldr~n;-rtnr~~~-one 

or-J'I'Iore-e~-t:hell\-t:s-death-i-n-whten-ea!!:e To tha issue of st~el'l 

d~eee!!:ed-ehtid-!lhail-tnherit-t:he-ehtld&e-sher~-t:~-eeeordene~ 

wtth-t:he-rales-her~t~-~r~eer~b~d,-t~-~he-!le~e-J'I'Ienn~r-a~-~h~a1h 

!tdd-ehHd-had-eath¥ed-th&-ehHd"-~t-psre~t:!t the decedent _P.~.! 

st!_!:.E.?es. 
2. If there ls no p4!-t'!U')~-t:o-t:e~e-t~ntler-!lub!teet:ton-i-of 

t:ht~-eeet:iO~T-t:hen-te-the surviving .!.!'_sue, to th'.! p<trents t:n 

eqoei-eheres of th.!t_~ece<J,I}_~t eguall_y; and if either parent ts 

dead, the portion that would have qone to such deceased 

parent, shalt qo to the sorv1vor. 
3. If there ls no person to tak.e under e1thcr subsect1on 

or 2 of thi~ section, t:he-pertton-oninhertted-shai!-1o-t.o-saeh 
~er !tOPI!I-e e -would -i"'a•f"-been- en t': 1 t: led·· to -take- t f- the- pa """!'! t': e- of 
t:ne-deeedent:-had-ootlt~ed-the-~Piteet:ete-ar~d-had-dted-tn 

po!!:.,e!t!'I1:0n-and-owner!'lhtp-of- t-he-):lort- ton-thas- ft!l H tnq- to- t:het r 

s~reT-end-~to-on7-threoqh-thetr-ase~~d1:n~-anee!!:t-ors-a~d-t-hetr 

hf'H!!: ~l?~ __ lssue q_~---..!:.!!_E!__~_r ents __ o_L.!..!__ther of ~ t}_Cr"'_.....E!...!. 

stirpc~. 

4- lf hf't:t's-are-not-t:htts-foa~d there is no _pe:rson to take 
undl:"r subsect1on 1, 2 or 3 of th1a sect1on, t:nr-~ort:t:on 

a~tnhertt:e~-.,~aii-10-t-O-the-spo~se-o~-~he-tnt-e~~a~er·and-tf 

th~-~po~s~-~e-deadT-~he~-~e-tl'le-~ett'!t-of-the-!!:red~~T-aeeordtnq 

(/) 
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to-t tke- rttll!'a't' --1 f-.,tleh-tnte!i tat:-e- h~!i -nad -~ore-- then··one- !ipou!le 
who-e-ttner-dted-or-!lurwiwed-~n-iawful-wedioe~ 7 -tt-!lneil-b~ 
equaliy-dt•~ded-betweeft-tne-one-vho-te-iiw~nq-and-the-he~rs-of 

tho!ie-vho-are-dead 1 -or-betveen-the-heire-of-~ii-eueh-h~tr!l 7 
talt t nq -pel'-!ihrpe!:-t!lnd-Mt-per -eapHa but __ the deced_e..!l!.__~ ~ 

surviv~d by on~_£.!.__~~f!dpar-ents or 1~-S~Q_~_g!:~~r.~nts, 

half the estate pass_~-~!l.~~rnat gr~c:tj£!..!_'::~ •. }.!_!;1~~ 
~-~.!.Y.!..ye, O£._to the surv1v1nq P~.t...!!..!.l.!l.U.~~rent, or to t~~ 
tssue of the pater.!!~1 qrandparent_s if both are: __ dcceo~sed, the 

issue taking per stHpes, __ and ~h_e other -~~-a~__!2__the 

~-~-~rnal relatives in the same m.anner; but if ~~er-e _is n~ 

!!..~-~~!L..9.!..!...tl~Par-e!!!__Q_L_)ssue of qr~ndp~r-ent __ ~_n on~ Sld~~~ 
enttr~~~sses to the relatives of the oth_c~ . .!E~. the 
~~e manner as thP half, 

S. If there is _no pers_on to take under su~~ect i_o_~.L...!!_.h 

or 4 of thl& sect_~£!!1.._t..h!......EQ..!_!_ion l.!.ninher Ltcd_ sha~~-t..£......!.12~ 
!..~~ue of the deeeased~-~.! ..... .£.L~he 1ntes~~~.!...!..!..2_e..!.!_ 

If th~ tnt~~~~as had more than one spous~ whq __ ~l~d~ 

lawful "'edloclo:, lt shall ~~!.l.~..!.! ... l _ _<~tv1ded bet ... ~the i~sue, 
~er stirpes,_of those deceased spous~s. 

S §:. If there is no person '-'ho quahfles under ~ither 

subsection 1, 2, 3.!. or 4~ of this !iection, the intestate 
proper-ty shall escheat to the state of lo"'a. 

S~c. 3. Sectton 633.304, Code 1993, ls arr.Pnded by add1n9 

the followLnq ne"' unnumbered par-a9raph after unnumbered 
par-agraph 1: 

~W UNNU_~EREO_f.A~~PH. As ll91!'d 1n thts section, "helr" 

means only such per-son as would, 1n an lntestate estate, be 

entltled to a share under subsectton 1, 2. or 1 of sect ton 
633.219. 

Sec. 4. Section 633.305, Code 1993, HI am.4"nded by add1nq 

t.he followtnq new unnumbered par3qraph after unnumbered 
pdrnqr-dph l: 

!!._E_!1_UNNUM~~RED PARAGRA~~!· A'!l U'!IPd ln thin SPCtLon, "he1r-" 
~Pan~ only ~uch person as would, in dn intcstdtP ~~t~t.e, bP 

• 
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entitled to a share under subsection 1, 2, or 3 of sect1on 
633.219. 

---- ---- -------- ----
LEONARD L. BOSWEt .. L 

President of the Senat.e 

--------------- -- .. ·-
HAROLD VAN MAANEN 

SpPaker of the House 

l hereby certify that this bill orlqinated tn the Senate and 

19 known as S~nat~ File 371, Seventy-ftfth GPneral Assembly. 

Approved~-· 

--- ----------------
T[RR¥ E. BRANSTAO 

Gover-nor 

---------------------
JOHn r. DWYER 
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