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Section 1. Section 633.42, Code 1993, is amended to read .
as follows:

633.42 REQUESTS FOR NOTICE.

At any time after the issuance of letters testamentary or
of administration upon a decedent's estate, any person
interested in the estate may file with the clerk a written

request, in dupiteate triplicate, for notice of the time andg
place of all hearings in such estate for which notice is
required by law, by rule of court, or by an order in such
estate. Sueh The request for notice shall state the name and
post-office address of such person and the name and post-
office address of the attorney, if any, for the party
requesting the notice. The clerk shall docket sueh the
request, and transmit the duptiecate duplicates to the personal
representative of the estate of the decedent and to the
personal representative's attorney of record, if any.
Thereafter, the personal representative shall, uniess
otherwise ordered by the court, serve, by ordinary mail, upon .
such person, or the person's saté attorney, if any, a notice
cf each sueh hearing.

Sec. 2. Section 633.219, Code 1993, is amended to read as

follows:

633.219 SHARE OF OTHERS THAN SURVIVING SPOUSE.

The portienm part of the intestate estate remaining-after
the-payment-of-the-debta-and-chargess-and not distributed
passing to the surviving spouse, as-provided-in-thits-Ceder or
if there is no surviving spouse, then the rematning entire net
estate after-payment-of-the-debta-and-charges;-shati-descend
and-be-dratributed passes as follows:

1. In-equat-shares-to-the-decedenttas-chitdren;—untess-one
or-more-of-them-tra-dead;-tn-whrech-case To the issue of sueh
deceased-chtid-snati-tnherit-the-chiidlas-share-in-accordance

with-the-rultes-heretn-preseribed;-rn-the-same-manner-as-though

satd-chiid-had-ounttived-the-echridla-parents the decedent per
stirpes. .




9
\‘-l._ -

QW ~ oo e LW

[ R i s =T = S S R SR W Ry
[ Vo B o « B L Y L T % D T o TRV o

b
-

22
23
24
25
26
27
28
29
30
31
32
33
34
35

thia-section;-then-te-the surviving issue, to the parents in
equai-shares of the decedent equally; and if either parent-is
dead, the portion that would have gone to such deceased

S.F. 3 i 2 H.F.

2. If there is no persen-te-take-under-subsection-i-of

parent, shall go to the survivor.

3. If there is no person to take under either subsection 1

or 2 of this section, the-portien-uninherited-shaii-go-to-zsuch
persens-as-wouid-have-been-entitted-to-take-+f-the-parenta-of
the-decedent-had-outlitved-the-intestate-and-had-died-in
possession-and-ownership-of-tne-portion-thus-faitrng-to-thetr
share;-and-so-ony-through-therr-ascendrng-ancestors-and-their
herra to the issue of the parents or either of them per

stirpes,

4. If heirs-are-not-thus-founmd there is no person to take
under subsection 1, 2 or 3 of this section, the-pertten
uninhertted-shati-go-to-the-spouse-of-the-intestater-and-z£
the-apouse-ta-dead;-then-to-the-heirs-of-the-spouse;-according
to-titke-ruitesas--if-such-intestate-has-had-more-than-one-gpounse
who-etther-died-eor-survived-tn-tawfui-wediock;-rt-shatit-be
equaily-divided-betwaen-the-one-vho-:r98-ttving-and-the-heirs-of
those-whe-are-dead;-or-betwveen-the-heirs-of-ati-such-hetras
taktng-per-stirpes-and-net-per-capita but the decedent is

survived

by one or more grandparents or issue of grandparents,

half the

estate passes to the paternal grandparents, if both

survive,

issue of

or to the surviving paternal grandparent, or to the

the paternal grandparents if both are deceased, the

issue taking per stirpes, and the other half passes to the

maternal

relatives in the same manner; but if there 1s no

surviving grandparent or issue of grandparent on one side, the

entire estate passes to the relatives of the other side in the

same manner as the half.

5. If there is no person to take under subsection 1, 2, 3,

or 4 of this section, the portion uninherited shall go to the

issue of

the deceased spouse of the intestate, per stirpes,.

If the intestate has had more than one spouse who died in
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lawful wedlock, it shall be equally divided between the issue,

per stirpes, of those deceased spouses.

5 6. If there is no person who qualifies under either
subsection 1, 2, 3, er 4, or 5 of this section, the intestate
property shall escheat to the state of Iowa.

Sec. 3. Section 633.304, Code 1993, is amended by adding
the following new unnumbered paragraph after unnumbered
paragraph 1:

NEW UNNUMBERED PARAGRAPH. As used in this section, "heir"
means only such person as would, in an intestate estate, be

entitled to a share under subsection 1, 2, or 3 of section
6£33.219.

Sec. 4. Section 633.305, Code 1993, is amended by adding
the following new unnumbered paragraph after unnumbered
paragraph 1.

NEW UNNUMBERED PARAGRAPH. As used in this section, "heir"
means only such person as would, in an intestate estate, be

entitled to a share under subsection 1, 2, or 3 of section
633.219.
EXPLANATION

This bill provides as follows:

Section 1 requires requests for notice in probate to be
filed in triplicate, instead of duplicate, with one copy of
the request going to the personal representative and the
personal representative's attorney.

Section 2 makes changes in the manner in which the estate
of a person who dies without a valid will is distributed to
provide that heirs of the decedent be determined through the
decedent's grandparents and their issue. Section 2 also
provides that if a portion of the estate remains uninherited,
it would pass to the issue of the deceased spouse of the
intestate,

Sections 3 and 4 change the definition of heir in sections
pertaining to notice, to conform to the changes made in
section 633,219.

LSB 148388V 75
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A BILL FOR

1 An Act relating to probate, including certain notice provisions
2 and statutory shares.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 633.42, Code 1993, is amended to read
as follows:

633.42 REQUESTS FOR NOTICE.

At any time after the issuance of letters testamentary or
of administration upon a decedent's estate, any person
interested in the estate may file with the clerk a written
request, in depiicate triplicate, for notice of the time and
place of all hearings in such estate for which notice is
regquired by law, by rule of court, or by an order in such
estate. Sueh The reqguest for notice shall state the name and

post-office address of such person and the name and post-~
office address of the attorney, if any, for the party
requesting the notice. The clerk shall docket such the
request, and transmit the dupiicate duplicates to the personal
representative of the estate of the decedent and to the
personal representative's attorney of record, if any.

Thereafter, the personal representative shall, unless
otherwise ordered by the court, serve, by ordinary mail, upon
such person, or the person's sa+d attorney, if any, a notice
of each such hearing.

Sec. 2., Section 633.211, Code 1993, is amended to read as
follows:

633.211 SHARE OF SURVIVING SPOUSE IF DECEDENT LEFT NO
ISSUE OR LEFT ISSUE ALL OF WHOM ARE ISSUE OF SURVIVING SPOUSE.

If the decedent dies intestate leaving a surviving spouse
and leaving no issue or leaving issue all of whom are the
issue of the surviving spouse, the surviving spouse shall
receive the following share:

1. Al}-the One-third in value of all the legal or
equitable estates in real property possessed by the decedent

at any time during the marriage, which have not been sold on
execution or by other judicial sale, and to which the
surviving spouse has made no relingquishment of right.

2. All personal property that, at the time of death, was,
in the hands of the decedent as-the-hesd-of-a-famiiy, exempt
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from execution.
3. BAll other-personai-preperty-oé-the-decedent of the
decedent's remaining estate which is not necessary for the

payment of debts and charges.

Sec. 3. Section 633.212, Code 1993, is amended to read as
follows:

633.212 SHARE OF SURVIVING SPOUSE IF DECEDENT LEFT ISSUE
SOME OF WHOM ARE NOT 1SSUE OF SURVIVING SPOUSE.

If the decedent dies intestate leaving a surviving spouse
and leaving issue some of whom are not the issue of the
surviving spouse, the surviving spouse shall receive the
following share:

1. ©One-haif One-third in value of all the legal or
equitable estates in real property possessed by the decedent
at any time during the marriage, which have not been sold on
execution or by other judicial sale, and to which the
surviving spouse has made no relinguishment of right.

2. All personal property that, at the time of death, was
in the nands of the decedent as-the-head-of-a-famiiy, exempt
from exzcution.,

3. One-half in value of all other personal property of and
one-sixth in value of the remaining legal or equitable estates

in real property possessed by the decedent which is not

necessary for the payment of debts and eherges shares.

4. If the property received by the surviving spouse under
subsections 1, 2 and 3 of this section is not equal in value
to the sum of fifty thousand dollars, then so much additional
of any remaining homestead interest and of the remaining real
and personal property of the decedent that is subject to
payment of debts and charges against the decedent's estate,
after payment of the debts and charges, even to the extent of
the whole of the met estate, as necessary to make the amount
of fifty thousand dollars.

Sec. 4. Section 633.219, Code 1993, is amended to read as
follows:
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633.219 SHARE OF OTHERS THAN SURVIVING SPOUSE.

The portten part of the intestate estate remaining-after
the-payment-of-the-debts~and-charges;-and not distributed
passing to the surviving spouse, as-provided-in-this-€ode; or
if there is no surviving spouse, then the remaintng entire net

estate after-payment-of-the-debts-and-charges;~-shaii-descend
and-be-diastributed passes as follows:

1. En-equai-shares-to-the-decedentts-ehiidreny-uniess-one
or-more-of-them-zs-dead;-in-which-case To the issue of such
deceased-chitd-shaili-inherit-the-chiltdls-share-in-accordance
with-the-rutes-herein-preseribed;-in-the-same-manner-as-though
saxd-chitd-had-eutizived-the-chiidta-parents the decedent per

stirpes.
2. If there is no persen-te-take-under-subsectien-i-of

this-sectiony-then-to-the surviving issue, to the parents in

egqual-shares of the decedent equally; and if either parent is

dead, the portion that would have gone to such deceased
parent, shall go to the survivor.

3. If there is no person to take under either subsection 1
or 2 of this section, the-portien-uninherited-shati-go-to-sueh
persens-as-wouid-have-been-entitied-to-take-if-the-parents-of
the-decedent-had-sutitved-the-intestate-and-had-died-in
possession-and-ownership-of-the-portion-thus-fatiing-to-thesrr
share7-and-so;on7-threugh-theét—&&cending-ancestotsuand-their
hetrs to the issue of the parents or either of them per

stirpes.
4., If heirs-are-not-thus-fsund there is no person to take

under subsection 1, 2 or 3 of this section, the-poreion
uninhertted-shati-ge-to-the-spouse-of-the-intestates-and-ié
the-3spouse-is-dead;-then-to-the-heirs-of-the-spouse;-according
to-iitke-rutesc--Ff-such-intestate-has-had-more-than-one-speuse
whe-either-died-or-survived-in-3awful-wediocky~it-shalti-be
equatiy-divided-between-the-one-wheo-+a-3iving-and-the-heirs-of
those-who-are-dead;-or-between-the-heirs-of-ali-such-heirss;
taking-per-stirpes-and-not-per-eapita but the decedent is
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survived by one or more grandparents or issue of grandparents,

half the estate passes to the paternal grandparents, if both

survive, or to the surviving paternal grandparent, or to the
issue of the paternal grandparents if both are deceased, the
issue taking per stirpes, and the other half passes to the
maternal relatives in the same manner; but if there is no

surviving grandparent or issue of grandparent on one side, the

entire estate passes to the relatives of the other side in the

same manner as the half.

5. If there is no person to take under subsectjon 1, 2, 3,

or 4 of this section, the portion uninherited shall go to the

issue of the deceased spouse of the intestate, per stirpes.

If the intestate has had more than one spouse who died in
lawful wedlock, it shall be equally divided between the issue,

per stirpes, of those deceased spouses.

5 6. If there is no person who qualifies under either
subsection 1, 2, 3, er 4, or 5 of this section, the intestate
property shall escheat to the state of Iowa.

Sec. 5. Section 633.304, Code 1993, is amended by adding
the following new unnumbered paragraph after unnumbered
paragraph 1:

NEW UNNUMBERED PARAGRAPH. As used in this section, "heir"
means only such person as would, in an intestate estate, be
entitled to a share under subsection 1, 2, or 3 of section
633,219.

Sec., 6., Section 633.305, Code 1993, is amended by adding
the following new unnumbered paragraph after unnumbered

paragraph 1.
NEW UNNUMBERED PARAGRAPH. As used in this section, "heir"
means only such person as would, in an intestate estate, be

entitled to a share under subsection 1, 2, or 3 of section

633.219.
EXPLANATION

This bill provides as follows:
Section 1 requires regquests for notice in probate to be

-4-
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filed in triplicate, instead of duplicate, with one copy of
the request going to the personal representative and the
personal representative's attorney.

Sections 2 and 3 reduce to one-third, from all, the value
of the legal or equitable estates in real property which would
go to the spouse of a person who dies without a valid will.
Section 3 also provides that the statutory share going to a
surviving spouse and children who are not all from the
marriage to the surviving spouse includes one-sixth of the
value of any remaining interest in real property held by the
person who died without a valid will.

Section 4 makes changes in the manner in which the estate
of a person who dies without a valid will is distributed to
provide that heirs of the decedent be determined through the
decedent's grandparents and their issue. Section 4 also
provides that if a portion of the estate remains uninherited,
it would pass to the issue of the deceased spouse of the
intestate.

Sections 5 and 6 change the definition of heir in sections
pertaining to notice, to conform to the changes made in
section 633.,219.

LSB 1488S8C 75
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SENATE FILE 371

AN ACT
RELATING TO PROBATE, INCLUDING CERTAIN HOTICE PROVISIONS AND
STATUTORY SHARES,

BE 5T ENACTED BY THE GENERAL ASSEMALY OF THE STATE OF IOWA:

Section 1., Section 633.42, Code 1993, 1s amended to read
as follows:

§33.42 REQUESTS FOR NOTICE.

At any time after the issuance of letters testamentary or
of adminlstration upon a decedent's estate, any pecson
interested in the estate may file with the clerk a written
request, in duplicate triplicate, for notice of the time and
place of all heatings in such estate for which notice 1§
tequired by law, by rule of court, or by an order in such
estate. Bach The request Eor notice shall state the name and
post-office address of such person and the name and post-
office address of the attorney, if any, for the party
requesting the notice., The clerk shall docket sueh the
request, and transmit the dupiieate duplicates to the persenal
representative of the estate of the decedent and to the
personal representative’'s attorney of record, i1f any.
Thereafter, the personal representative shall, unless

Senate File 371, p. 2

otherwise ordered by the court, serve, by ccdinary mail, upon
such person, or the person's se:d attorney, If any, a notice
of each sueh hearaing.

Sec. 2. Section 633.219, Code 1993, 15 amended to reac as
follows:

633,219 SHARE OF OTHERS THAN SURVIVING SPOUSE.

The portion part of the intestate estate rematning-after
the-payment-of-the-debta-and-chargesr-and not distrrbuted
passing to the surviving spouse, as-provided-tn-thts-Eoder or

Lf there is no surviving spouse, thes the eemaining entire net

cstate after-payment-of-the-debts-and-enargear-shaii-descend
and-be-diserebured pagsses as fellows:

1. in-equai-shares-to-the-decedentis-chitdrens-untess-one
er-mare-af-them-is-deadr-tn-which-case To the issue of sueh
deceased-chitd-shati-snhartt-the-chiidia-share-in-accordanee
with-the-rules-hecein-preacerbed;-tn-rhe-same-mannec-as-rhough
satd-chitd-had-sntitved-the-chiid+s-parents the decedent per
stirpes.

2. If there 158 no person-to-take-onder-subsectron-i-of

equat-shares of the decedent equally; and if either parent 1is

dead, the portion that would have gone to such deceased
parent, shall go to the survivor.

3. If there 1s no petrson to take under either subsection 1
or 2 of this secticon, the-psrtison-uninherited-shati-qo-to-such
persons—as-weuid—havo—been-entitiedwto—take-if—the-paronts—of
she-decedent-had-outlived-the-intestate-and-hud-dred-in
pcsees3:on-and—onnersh§p~of—!he—portten-thus-Eaiiinq—to-the:r
sharer-and-se-sny-through-thexr-ascending-ancestors-snd-there
het¢rs tc kthe resue of the parents or e.ther of rhen pei

4. 1f Netrs-are-not-thus-£foand there is no person to take

under subsection 1, 2 or 3 of this section, the-pertron
untnhertteéhshaii—qo-te—rhe-speuse-of—bhe—tnresra*e:-and-if
the-spauae-is-éeadr-khen-ee~rhe-he:rs-o!-?he—spcusnv-cccerdtnq




Senate File 371, p. 3 Senate File 371, p. 4

to-itke-raieav--!f-such~intesbate-has-had—mere—rhanhene—sponse entitled to a share under subsection 1, ¥, or 3 of section
who-etther-died-or-sutvived-sn-tawful-wediock;-tt-ahadl-be 633,219,
equci!y—dtvideé-betwcen-the-one-who-is-i&vfnq-and—rhe-heies-of
those-nhe—are—deady-er-between~ehe—heira-ef—a}i-such—hoﬁrsy
taking-per-atirpes-and-net-per-capita but the decedent is

survived by one or more grandparents or issue of gtandparents, LEONARD L. BOSYELL

half the estate passes to the paternal arandparents, :f both President of the Senate
survive, or to the surviving paternal grapdpatent, or to the

1s3ye of the paternal grandparents if both are deceased, the

igssue taking per stirpes, and the other half passes to the

maternal relatives in the same manner; but if there is ne HAROLD VAN MAANEN

surviving grtandparent ot issue of grandparent on one sade, the Speaker of the House

enttre estate passes to the telatives of the other side in the

same manner as the half, 1 hercby certify that this bill originated in the Senate and
$. It there is no person to take under subsection 1, 2, 1, 13 known as Senate File 371, Seventy-fifth General Assembly.

or 4 of this section, the portion uninherited shall go_to the

18sue of the deceased spouse of the intestate, per stirpes.

1€ the intestate has had more than one spouse who died in .
lawful wedlock, it shall be equally divided between the lssue, JOHN F. DWYER
per stitpes, of those deceased spouses. Sectetary of the Senate

S §. If there is no persen who qualifies under either Approved,” 2 S v 1992
subsection 1, 2, 3, or 4, or 5 of this section, tha intestate
property shall escheat to the state of lowa.

Sec. 3. Section 633,304, Code 1993, i3 amended by adding _
the following new unnumbered paragraph after unnumbered TERRY E. BRANSTAD
paragraph 1: Governor

REW UNNUMBERED PARAGRAPH, As used in this section, “heic"
means only such person as would, in an intestate estate, be

entitled to a share under subsection 1, 2, or 3 of section
633.219.

Sec. 4., Section 633.305, Code 1993, 15 amended by adding
the following new unnumbered paragraph after unnumbered
paragraph 1:

NEW UNNUMBERED PARAGRAPH. A% used in this section, “hear"
Teans only such pecson as would, in an intestate estate, be




