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1 An Act relating to prooate including the exclusion of revocabple

2 trusts from the restrictions on agricultural land ownership,

3 the creation of standby conservatorships, and the creation and
4 establishment of separate trusts in certain circumstances.
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Section 1. Saction 9H.l, Code Supplement 1993, is amended
by adding the folliowing new subsections and rernumbering
current subsections as necessary:

NEW SUBSECTION. 13A. "Grantor" means a naturai person,

ozher than a nonresident alien as defined under sectiocn 9H.1,
who is the creator of a revocable trust or a trust.
NEW SUBSECTION. 17A. "Revocable trust" means a trust

which provides that the grantor retains the power to amend,
modify, or revcke the trust at any time prior to the death of
the grantor, regardless of whether, subsequent to the
execution of the revocable trust and at any time prior to

death, the grantor is legally competent to exer e the power

cis
to amend, modify, or revoke the trust and regardiess of when
the trust 1s created,

Sec. 2. Section 9H.1, subsection 18, Code Supplement 1993,
1s amended to read as follows:

18. ‘"Testamentary trusti" means a trust created by devising
or begueathing property in trust in a will as such terms are

used in the Iowa probate code. Testamentary trust includes a

revocable trust that has not been revoked prior to the

grantor's death.

Sec. 3. Section 9H.l, subsection 19, Code Supplement 1993,
is amended to read as follows:

19. "Trust" means a fiduciary relationship with respect to
property, subliecting the person by whom the property is heid
to equitable duties to deal with the property for the benefit
of another person, which arises as a result of a manifestation
of an intention to create it., Trust does not include a person
acting in a fiduciary capacity, as defined in subsection 13,

of-thia-section or a revocable trust. A trust includes a

-ega. entity holding property as Lrustee, agent, escrow agent,
attorney~in-fact, and in any similar capacity.

Sec. 4. Section 9H.4, unnumbered paragraph 1, Code
Siupplement 1993, is amended o read as follows:

A corporatiorn, limited liability company, or trusz, other
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than a family farm corporation, authorized farm corporation,
family farm limited liability company, authorized limited
liability company, family trust, authorized trust, revocabie
trust, or testamentary trust shall not, either directly or
indirectly, acquire or otherwise obtain or lease any
agricuitural land in this state. However, the restrictions
provided in this section shall not apply to the following:

Sec, S. Section 8H.4, unnumbered paragraph 2, Code
Supplement 1993, 1is amended to read as follows:

A corporation, limited liability company, or trust, other
than a family farm corporation, authorized farm corporation,
family farm limited liability company, authorized limited
liability company, family trust, authorized trust, revocable
trust, or testamentary trust, violating this section shall be
assessed a civil penalty of not more than twenty-five thousand
dollars and shail divest itself of any land held in violation
of this section within one year after judgment. The courts of
this state may prevent and restrain violations of this section
through the 1issuance of an iniunction. The attcorney gereral
or a county attorney shall institute suits on behalf of the
state to prevent and restrain violations of this section.

Sec. 6. Section 39H.S5, Code Supplement 1993, is amencded by
adding the following new subsection:

NEW SUBSECTION. 4. As used in this section, "aythorized

trusz” does ngt include a revocable trust.

Sec, 7. Secticn £33.559, Code 1993, is amerded to read as
follows:

633.559 PREFERENCE AS TO APPOINTMENT.

Tre parents of a minor, or either of them, if qualified and
suitable, shall be preferred over all others for appointment
as guardian. Preference shall then be glven to any person, if
guallified and suitaple, neminated as guardian for a minor
child by a #ill executed by the parent having custody of a
minor chlld, and any gualified and suitable person requested

Y

by a mincr fourteen years of age or older, or by standby
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petition executed by a person having physical and legal

custody of & minor. Subject to these preferences, the court

snall appoint as guardian a qualified and suitable person who
l1s willing to serve in that capacity.

Sec. 8. Section 633.571, Code 1993, is amended to read as
tollows:

633.571 PREFPERENCE AS TO APPOINTMENT OF CONSERVATOR.

The parents of a minor, or either of them, 1f quaiified and
suitable, shall be preferred over all others for appointment
as conservator. Preference shall then be given to any person,
if qualified and suitable, nominated as conservator for a
minor child by a will executed by the parent raving custody of
a minor ¢hild, and any qualifie¢ and sultable person requested

by a minor fourteen years of age or older, or by standby

petition executed bv a person having physical and legai

custody of a minor. Subject to these preferences, the court

shall appoint as conservator a qualified and sultable person
who 1is willing to serve in that capacity.

Sec., 9. NZW SECTION. 633.591A VOLUNTARY PETITION FCR
APPOINTMENT O CONSERVATOR FOR A MINOR -- STANDBY BASIS.

A person having physical and legal custedy of a minor may

execute a verified petition feor the appointment of a standby
conservator of tne proposed ward's property, upon the express
condition that the petition shall be acted upon by the court
only upon the occurrence of an event specified or thne
existence of a described condition of the mental or physical
health of the petitioner, the occurreance of which event, or
the existence of wnich condition, shall be established in the
manner directed in the petition.

Sec. 10. NEW SECTION. 633.703A CREATION AND
ESTABLISHMENT OF SEPARATE TRUSTS.

1. In order to ailow a trust to qualify as a marital
deduction trust for federal estate tax purpcses, as a
qualiified subchapter § trust for Zederal income tax purposes,

as separate trusts for feceral generation-skipping tax




@D N R N B ke

purposes, or for any otner federal or state income, es:tate,
excise, or lnheritance tax benefit or to facilitate the
administration of a trust or trusts, the governing instrument
of a trust may be amended as follows to permit the trist to be
divided into one or more separate trusts or be consolidated
with one or more other trusts into a single trust:

a. The trust governing instrument may be amended in any
respect by any method set forth in the instrument or provided
by law.

b. The trust governing instrument may aiso be amended by
the trustee with the written approval of the settior, and the
living and competent beneficiaries entitled to income
designated in the governing instrument by name or by class.
The approval of a deceased or incapacitated settlor shall not
be required.

¢. If one or more of the required approvals cannot be
obtalned, the trustee may apply to the court zhat would have
surlsdiction over the trust for approval of the amencment.

2. For purposes of obtaining the approval of the
beneficiaries of a trust by agreement or by the cour%, the
doctrine of virtual representation shall apply.

3. The court shall approve :the amendment unless it
determines that the proposed amendment will defeat or
subszantially impair the accomplishment of the trus: purposes.

4. The effective date of an amencment shal.l be specified

by the document, agreemen:, or order making or approving the

amendment and the “urisdiction of the court shall be limi-zed
to the amendment proceeding unless the trust is being
administered subiect to court supervision.

Sec. 11. NEW S=ECTION. 633.703B AVAILABILITY OF AMENDMENT
PROCEDURES.

Amendment procecures Iin thig chapter shall be ava:iilable *t¢
trusts created In any manner, whether by trus:t agraenent,

will, deed, or otherwise, and may De used on or af-er July 1,

1994, for any trust creatzed before or after that date.
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EXPLANATION

This bill deflnes revocable trusts for the purposes of
chapter 9H and amends sect:ions 9H.4 and 9H.5 to exclude
revocable trusts from the restrictions on ownership of
agricultural land. The bill further provides that a person
having physicai and legal custody of a minor may execute a
standby petition for appointing a conservator or gquardian for
the minor. The standby petition would take effect upon the
occurrence of an event specified in the petition. Finally,
the bill authorizes the creation of separate trusts for the
same beneficiary in order to minimize federal or state
inheritance, estate, generation-skipping, corporate or

personal income, or excise taxes.
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SENATE FILE 2307

Amend Senate Fii:e 2307, as passed by the Senate,
follows:

1. Page 2, by inserting after iine 25 the
following:

"Secticn I. NEW SECTION. 633.5 NONESTATE
PROPERTY -- INSURANCE PROCEEDS.

A dececdent's estate skall not include 1life
‘insurance proceeds, unless the proceeds are pavabie to
trhe decedent's esta:ze. o

Sec. _ . Secticn 633,197, Cocde 1993, is amended
by adding the following new unrumbered paragraph:

NEW UNNUMBERED PARAGRAFH. For purposes ¢f tnis
section, the gross assets cf the estate shall rot
include life insurance proceeds, unless pavable to
decedent's estate."
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SENATE FILE 2307

H-5612

Amend Serate File 2307, as passec by the Senace, as
follows:

1. Page 2, by irserting after lipe 25 che
following:

"Sec. . Sectien 633.197, Code 1993, is amended
to read as follows:

633.197 COMPENSATION. 7

1. Personal represéntatives shall be allowed s
reasonadble fees as may pe determined py the cours
services rendered, but not in excess c¢f tne follow
commissions upcn the grsas value cf the assets of
estate tiated-inm-vae-pesmpce-inventory-for-Isve
tnhesttence-tax-prrseses, WniCh shail be received as
full compensaticn for ali orcdinary services:

. TFor the first one thousand dellars, six

ercent
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. As used 1in thls section, the value
assets of the estate shall be the tozal waiu all
the assets of the estate listed in the prcbate
inventory for Icwa inheritance tax purpcses less cth
tetal amoun:t of any debts incurred by the cdecedent.

By HALVORSON of Clayrton
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HOUSE AMENDMENT TO
SENATE FILE 2307

5-5663

Amend Senate File 2307, as passed by the Senate, as
follows:

1. Page 2, by inserting after line 25 the
following:

"Section 1. NEW SECTION. 633.5 NONESTATE
PROPERTY -- INSURANCE PRCCEEDS.

A decedent's estate shall not include life
insurance proceeds, unless the proceeds are payable to
the decedent's estate.

Sec. . Section 633.197, Code 1993, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. For purposes of this
section, the gross assets of the estate shall not
include life insurance proceeds, unless pavable to the
decedent's estate."”
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RECEIVED FROM THE HOUSE

S-5663 FPILED APRIL 15, 1994
CONCURRED
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BY (PROPOSED COMMITTEE ON
JUDICIARY BILL BY
CHAIRPERSON STURGEON)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approbed
A BILL FOR
1l An Act relating to probate including the exclusion of revocable
2 trusts from the restrictions on agricultural land ownership,
3 the treatment of stepchildren for inheritance tax purposes,
4 the creation of standby conservatorships, and the creation and
5 establishment of separate trusts in certain circumstances.
6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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S.F. H.F.

Section 1. Section 9H.1l, Code Supplement 1993, is amended
by adding the following new subsections and renumbering
current subsections as necessary:

NEW SUBSECTION. 13A., "Grantor" means a natural person who

is the creator of a revocable trust or a trust.
NEW SUBSECTION. 17A. "Revocable trust" means a trust
which provides that the grantor retains the power to amend,

modify, or revoke the trust at any time prior to the death of
the grantor, regardless of whether, subsegquent to the
execution of the revocable trust and at any time prior to
death, the grantor is legally competent to exercise the power
to amend, modify, or revoke the trust.

Sec. 2. Section 9H.1, subsection 18, Code Supplement 1993,
is amended to read as follows:

18, "Testamentary trust" means a trust created by devising
or bequeathing property in trust in a will as such terms are
used in the Iowa probate code. Testamentary trust includes a

revocable trust that has not been revoked prior to the

grantor's death.
Sec. 3. Section 9H.1, subsection 19, Code Supplement 1993,

is amended to read as follows:

19. "Trust" means a fiduclary relationship with respect to
property, subjecting the perscn by whom the property is held
to eqguitable duties to deal with the property for the benefit
of another person, which arises as a result of a manifestation
of an intention to create it. Trust does not include a person
acting in a fiduciary capacity, as defined in subsection 13,
of-this-seectton or a revocable trust. A trust includes a

legal entity holding property as trustee, agent, escrow agent,
attorney-in-fact, and in any similar capacity.

Sec. 4. Section 9H.4, unnumbered paragraph 1, Code
Supplement 1993, is amended to read as follows:

A corporation, limitéd liability company, or trust, other

than a family farm corporation, authorized farm cecrporaticn,

family farm limited liability company, autheorized limited
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liability company, family trust, authorized trust, revocable

trust, or testamentary trust shall not, either directly or
indirectly, acquire or otherwise obtain or lease any
agricultural land in this state. However, the restrictions
provided in this section shall not apply to the following:

Sec. 5. Section 9H.4, unnumbered paragraph 2, Code
Supplement 1993, is amended to read as follows:

A corporation, limited liability company, or.trust, other

than a family farm corporation, authorized farm corporation,
family farm limited liability company, authorized limited
liability company, family trust, authorized trust, revocable

trust, or testamentary trust, violating this section shall be
assessed a civil penalty of not more than twenty-five thousand
dollars and shall divest itself of any land held in violation
of this section within one year after judgment. The courts of
this state may prevent and restrain violations of this section
through the issuance of an injunction. The attorney general
or a county attorney shall institute suits on behalf of the
state to prevent and restrain violations of this section.

Sec. 6. Section QH.S, Code Supplement 1993, is amended by
adding the foilowing new subsection:

NEW SUBSECTION. 4. As used in this section, "authorized

trust" does not include a revocable trust.

Sec. 7. Section 450.1, Code 1993, is amended by adding the
following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. For purposes of this chapter,
"child" includes a legally adopted child, an illegitimate
child entitled to inherit under the laws of this state, and a
stepchild. "Stepchild" includes only the child of a person

who was married to the deceased person at the time of the
deceased person's death or the child of a person to whom the
deceased person was married and who died while married to the

deceased person.
NEW UNNUMBERED PARAGRAPH. For purposes of this chapter,
"lineal descendant ¢f the deceased” inciudes descendants of a

-2-
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stepchild of the deceased.

Sec. 8. Section 450.9, subsection 2, Code 1993, is amended
to read as follows:

2. Each sen-and-daughter;-inciuding-legaliy-adopted-sons
and-danghters;-or-iitegitimate-sons-and-daughters-entitied-to
tnherit-under-the-taw-of-thts-scate child, fifty thousand
dollars. '

Sec. 9. Section 450.10, subsection 1, unnumbered paragraph
1, Code 1993, is amended to read as follows:

When the property, interest, or income passes to the father
or mother, or to a child or lineal descendant of the decedent,
grantor, donor, or vendor, ineiunding-a-legaiiy-adepted-ehizd
oer-tiiegitimate-chiid-entitied-to-itnherre-under-the-laws-of
this-state; the tax imposed shall be on the individual share
so passing in excess of the exemptions allowed as follows:

Sec. 10. Section 450.10, subsection 2, unnumbered
paragraph 1, Code 1993, is amended to read as follows:

When the property, er-any interest, therein or income
therefrom taxable under the provisions of this chapter passes
to the brother or sister, son-in-law, or daughter-in-law, or
step-chiidren; the rate of tax imposed on the individual share
so passing shall be as follows:

Sec. 11. NEW SECTION. 450C.1 CREATION AND ESTABLISHEMENT
OF SEPARATE TRUSTS.

1. In order to allow a trust to gualify as a marital

deduction trust for federal estate tax purposes, as a
qualified subchapter S trust for federal income tax purposes,
as separate trusts for federal generation-skipping tax
purposes, or for any other federal or state income, estate,
excise, or inheritance tax benefit or to facilitate the
administration of a trust or trusts, the governing instrument
of a trust may be amended as follows to permit the trust to be
divided into one or more separate trusts or be consolidated
with cone or more other trusts into a single trusti:

a. The trust governing instrument may be amended in any

_3_
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respect by any method set forth in the instrument or provided

by law.

b. The trust governing instrument may also be amended by
the trustee with the written approval of the settlor, and the
living and competent beneficiaries entitled to income
designated in the governing instrument by name or by class.
The approval of a deceased or incapacitated settlor shall not

W 2 B W

be required.

o

c. If one or more of the required approvals cannot be

=
o

obtained, the trustee may apply to the court that would have

[
|

jurisdiction over the trust for approval of the amendment.

-
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2. For purpcses of obtaining the approval of the

—
(V%]

beneficiaries of a trust by agreement or by the court, the

[
o

doctrine of wvirtual representation shall apply.

(]
(¥ 4]

3. The court shall approve the amendment unless it

(=
o

determines that the propcsed amendment will defeat or

o)
)

substantially impair the accomplishment of the trust purposes.
4. The effective date of an amendment shall be specified

[
s o3

—
o

by the document, agreement, or order making or approving the

)
o

amendment and the jurisdiction of the court shall be limited
I to the amendment proceeding unless the trust is being

22 administered subject to court supervision.
23 5. A duly authorized and acting trustee of a trust subject
24 to the laws of this state 1s authorized without the need to
25 obtain court approval to establish or create separate trusts
26 for any shares of any beneficiaries designated or provided for
27 in the governing instrument in order to separate assets
28 constituting separate trusts. This action by the trustee may
29 be by separate written declaration of trust executed by the
30 trustee or a supplemental instrument to the governing
31 agreement executed by the acting trustee and the beneficiary,
32 if available and not under any disability, for whom the
33 separate trust is established.

@ 34 Sec. 12. NEW SECTION. 450C.2 AVAILABILITY OF AMENDMENT

35 PROCEDURES.
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Amendment procedures in this chapter shall be available to
trusts created in any manner, whether by trust agreement,
will, deed, or otherwise, and may be used on or after July 1,
1994, for any trust created before or after that date.

Sec. 13. Section 633.559, Code 1993, is amended to read as
follows:

633.559 PREFERENCE AS TO APPOINTMENT.

The parents of a minor, or either of them, if qgualified and
suitable, shall be preferred over all others for appointment
as guardian. Preference shall then be given to any perscon, if
qualified and suitable, nominated as guardian for a minor
child by a will executed by the parent having custody of a
minor child, and any qualified and suitable person requested
by a minor fourteen years of age or older, or by standby

petition executed by a person having physical and legal
custody of a minor. Subject to these preferences, the court

shall appoint as guardian a qualified and suitable person who
is willing to serve in that capacity.

Sec. 14. Section 633.571, Code 1993, is amended to read as
fcllows:

633.571 PREFERENCE AS TO APPOINTMENT OF CONSERVATOR.

The parents of a minor, or either of them, if qualified and
suitable, shall be preferred over all others for appointment
as conservator., Preference shall then be given to any person,
if qualified and suitable, nominated as conservator for a
minor child by a will executed by the parent having custcody of
a minor child, and any gqualified and suitable person requested
by a minor fourteen years of age or older, or by standby

petition executed by a person having physical and legal

custody ¢f a minor. Subject to these preferences, the court

shall appoint as conservator a qualified and suitable person
who is willing to serve in that capacity.

Sec., 15. NEW SECTION. 633.591A VOLUNTARY PETITION FOR
APPOINTMENT OF CONSERVATOR FOR A MINQOR -- STANDBY BASIS.

A person having physical and legal custody of a minor may

_S..
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execute a verified petition for the appointment of a standby
conservator of the proposed ward's property, upon the express
condition that the petition shall be acted upon by the court
only upon the occurrence of an event specified or the
existence of a described condition of the mental or physical
health of the petitioner, the occurrence of which event, or

.the existence of which condition, shall be established in the

manner directed in the petition.
EXPLANATION

This bill defines revccable trusts for the purposes of
chapter 9H and amends sections 9H.4 and 9H.S5 to exclude
revocable trusts from the restrictions on ownership of
agricuitural land. The bill also makes changes to chapter 450
in order that certain stepchildren be treated the same as
children for inheritance tax purposes. The bill further
provides that a person having physical and legal custody of a
minor may execute a standby petition for appeinting a
conservator or quardian for the minor. The standby petition
would take effect upon the occurrence of an event specified in
the petition. Finally, the bill authorizes the creation of
separate trusts for the same beneficiary in order to minimize
federal or state inheritance, estate, generation-skipping,

corporate or personal ircome, or excise taxes.

LSB 35268C 75
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SENATE FILE 2107

AN ACT
RELATING TO PROBATE INCLUDING THE EXCLUSION OF REVOCABLE TRUSTS
FROM THE RESTRICTIONS ON AGRICULTURAL LAND OWHERSHIP, THE
CREATION OF STANDBY CONSERVATORSHIPS., AND THE CREATICN AND
ESTABLISHMENT OF SEPARATE TRUSTS IN CERTAIN CIRCUMSTANCES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 9H.1, Code Supplement 1993, is amended
by adding the following new subsections and renumbering
current subsections as necessary:

NEW SUBSECTICON. 13A. ‘"Grantor" means a natural person,
other than a nonresident alien as defined under section 9H.1,
who is the creator of a revocable trust cor a trust.

NEW SUBSECTION. 17A. “Revocable trust"™ means a tyust
which provides that the gtantor retains the power to amend,
modify, of revoke the trust at any time prior to the death of
the grantor, regardless of whether, subsequent to the
execution of the revocable trust and at any time prior to
death, the granteor is legally competent to exercise the power
to amend, modify, ovr revoke the trust and regardiess of when
the trust is created.

Sec. 2. Section 9H.1, subsectlon 18, Code Supplement 1993,
is amended to read as follows:

18. “"Testamentary trust" means a trust created by devising
or bequeathing property in trust in a will as such tecrms are
used in the Iowa probate code. Testamentary trust includes a

the

grantor's death,

Sec., 1. Section 9H.1, subsection 19, Code Supplement 1993,
is amended to read as follows:

19. "Trust" reans a fiducliary relaticnship with respect to
property, subjecting the pecson by whpm the property is held
to equitable dyties to deal with the property for the benefit
of another person, which arises as a result of a manifestation

Senate File 2307, p. 2

of an intention to create it. Trust does not include a petson

acting in a fiduciary capacity, as defined in subsection 13,
cf-this-seetion or a revocable trust. A trust includes a
legal entity holding property as tiustee, agent, escrovw agent,
attorney-in-fact, and in any similar capacity.

Sec. 4. Section 9H.4, unnumbered paragtaph 1, Code
Supplement 1993, is amended to read as follows:

A corporation, limited liability company, or trust, other
than a family farm corporation, authorized farm corporation,
family farm limited liability company, authotized limited
liability company, family trust, authorized trust, cevocable
trust, or testamentary trust shall not, either dicectly or
indirectly, acguire or otherwise obtain or lease any
agricultural land in this state. However, the resttictions
provided in this section shall not apply to the following:

Sec. 5. Section 9H.4, unnumbered paragraph 2, Code
Supplement 1993, is amended to read as follows:

A corporation, limited liability company, or trust, other
than a family farm corporation, authorized farm corporation,
family farm limited liability company, authorized limited
liability company, family trust, authorized ttust, revocable
trust, or testamentary trust, violating this section shall be
assessed a civil penalty of not mote than twenty-five thousand
dollars and shall divest itself of any land held in violation
of this section within one year after judgment. The courts of
this state may prevent and restrain violations of this section
through the issuvance of an injunction. The attorney general
or & county attormey shall institute suits on behalf of the
state toc prevent and restrain vioclations of this section.

Sec. 6. Section 9.5, Code Supplement 1991, is amended by
adding the following new subsection:

NEW SUBSECTION. 4. As used in this section, "authorized
trust" does not include a revocable trust.

Sec. 7. NEW SECTION. 633.5 NONESTATE PROPLRTY -- IN-
SURANCE PROCEEDS.

A decedent's estate shall not include life insurance
proceeds, unless the proceeds are payable to the decedent's
estate.
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Sec. 8, Sectlon 633,197, Code 1991, is amended by adding
the following new uanumbered paragraph:

HEW UNNUMBERED PARAGRAPH. For purposes of this section,
the gross asscts of the estate shall not include life
insurance proceeds, unless payable to the decedent's estate.

Sec, 9. Section 633,559, Code 1993, is amended to read as
follows:

633.559 PRETERENCE AS TO APPOINTMENT.

The parents of a minor, ot either of them, if qualified and
suitable, shall be preferred over all others for appointrent
as guardian. Preference shall then be given to any person, if
qualified and sultable, nominated as guardian for a minor
child by a will executed by the parent having custody of a
minor child, and any qualified and suitable person requested

by a minor fourteen years of age or older, or by standby
petition executed by a person having physical and leqal
custody of a minor. Subject to these preferences, the courk
shall appoint as guardian a gqualified and suitable person who

is willing to serve in that capacity.

Sec., 10. Section 633.571, Code 1993, is amended to read as
follows:

633,571 PREPERENCE AS TO APPOINTMENT OF CONSERVATCR.

The parents of a minor, or either of them, if qualified and
suitable, shall be preferred over all others €or appointment
as congervator. Preference shall then be given to any person,
if qualified and suitable, nominated as conservator for a
minor child by a will executed by the parent having cuscody of
a minor child, and any qualiflied and suitable person requested
by a minor fourteen years of age or older, ot by standby

custody of a minor. Subject to these prefetences, the court

shall appoint as conservator a qualified and suitable person
who ig willing to serve in that capacity.

Sec. L1. HNEW SECTION. 4633.59lA VOLUNTARY PETITION FOR
APPOINTMFNT QF COMSERVATOR FOR A MINOR --"STANDBY BASIS.

A person having physical and legal custody of a mimor may
execute a verified petition for the appointment of a standby
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conservator of the oroposed ward's property, upon the express
condition that the petition gshall be acted upon by the court
only upon the occurrence of an event specified or the
existence of a described condition of the mental or physical
health of the petitioner, the occurrence of which event, or
the existence of which condition, shall be established in the
manner directed in the petition.

Sec. 12. MHEW SECTION., 633.703A CREATION AND RSTABLISH-
MENT OF SEPARATE TRUSTS.

L. In order to allow a trust to qualify as a marital
deduction trust for federal estate tax purposes, as a
qualified subchapter S trust for federal income tax purpnses,
as separate trusts for federal generation-skipping tax
purposes, or for any other federal ot state income, estate,
excise, or inheritance tax benefit or to facilitate the
adminigtcation of a trust or trusts, the governing instrument
of a teust may be ameaded as follows to permit the trust to be
divided into one or more separate trusts or be consolidated
with one or more other trusts into a single trust:

a. The trust governing instrument may be amended in any
respect by any method set forth in the instrument or provided
by law.

b. The trust governing instrument may alsc be amended by
the trustee with the written approval of the settlor, and the
living and competent bepeficiaries entitled to income
designated in the governing instrcument by name or by class.
The approval of & deceased or incapacitated settlor shall not
be required.

¢. 1f one or more of the requited approvals cannout be
obtained, the trustee may apply to the court that would have
jurisdiction ovet the trust for approval of the amendment,

2. For purposes of obtaining the approval of the
beneficiaries of a trust by agreement or by the court, the
docteine of virtual representation shall apply.

3. The court shall approve the amendment unless it
determines that the proposed amendment will defeat or
substantially impalir the accomplishment of the trust pucposes.
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ﬂ 4. The effective date of an amendment shall be specified
ke, by the document, agreement, or order making or approving the
amendment and the jurisdiction of the court shall be limited
to the amendment proceeding unless the trust is being
administered subject to court supervision.
Sec. 13. NEW SECTION. 633.703B AVAILABILITY OF AMENDMENT
PROCEDURES.
Amendment procedures in this chapter shall be available to

trusts created in any manner, whether by trust agreement,
will, deed, or otherwise, and may be used on or after July 1,
1994, for any trust created before or after that date,
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