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A BILL FOR 

l An Act relating to probate including the exclusion of revocable 

2 trusts from the restrictions on agricultural land ownership, 

3 the creation of standby conservatorships, and the creation and 

establishment of separate trusts in certain circumstances. 4 

5 BE IT ENAC~ED BY THE GE~ERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section l. S2ction 9H.l, Code Supplement 1993, is amended 

2 by addi~g the following new subsections and re~umbering 

3 c~rrent subsections as necessary: 

4 NEW SUBSECTION. l3A. ''Gtantor'' means a natura: person, 

5 o:he~ than a nonresident alien as defined under section 9H.l, 

6 who is the creator of a revocable tr~st or a trust. 

7 NEW SUBSEC'!: ION. l?A. 11 Revocable trust 11
. means a tri.lst 

8 which provides that the grantor retains the power to ame~d, 

9 modify, or revoke ~he trust at any time prior to the dea:h of 

cO lhe grantor, regardless of whether, subsequent to the 

11 execution of the revocable trust and at any tiw.e prior to 

12 death, the grantor is legally competent to exercise the power 

13 to amend, modify, or revo~e the trust and regardless of when 

14 the trust is created. 

15 Sec. 2. Section 9H.l, subsection 18, Code Supplement 1993, 

16 lS amended to read as follows: 

l} 18. ''Testamentary trus~·· means a trust created by devising 

c8 or bequeathing property in trust in a wicl as such terms are 

19 used in the Iowa probate code. Testame~tary trust includes a 

20 revocable trust that has not been revoked orior to the 

21 g_r_antor's death. 

22 Sec. 3. Section 9H.l, subsection 19, Code Supplement 1993, 

23 is amended to read as follows: 

24 19. ''Trust'' means a fiduciary relationshlp with respect to 

25 property, subjecting the person by whom the property is held 

26 to equitable duties to deal with the property for the be~efit 

27 of another person, which arises as a result of a manifestation 

28 of an intention to create it. Trust does ~ot include a person 

29 acting in a fiduciary capacity, as defined in subsection 13~ 

30 oE-th~~-~eetion or a revocable trust. A trust includes a 

31 :ega: entity hold~ng property as ~rustee, agent, escrow agent, 

32 a:torney-in-fact, and in any similar capacity. 

3J Sec. 4. Sec~ion 9H.4, ~nnumbered paragraph 1, Code 

14 s,;pp:ement 1993, 1s ar.:ended to read as follows: 

35 A corporatoor., :im1:ed liability company, or trust, other 
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l than a family farm corporation, authorized farm corporation, 

2 family farm limited liability company, authorized limited 

3 liability company, family trust, authorized trust_!_revocabie 

4 ~~ or testamentary trust shall not, either directly or 

5 indirectly, acquire or otherwise obtain or lease any 

6 agricultural land in this state. However, the restrictions 

7 provided in this section shall not apply to the following: 

8 Sec. 5. Section 9H.4, unnumbered paragraph 2, Code 

9 Supple1nent 1993, is amended to read as follows: 

10 A corporation, limited liability company, or trust, othe~ 

ll than a family farm corporation, authorized farm corporation, 

12 family farm lim1ted liability company, authorized limited 

13 liability company, family trust, authorized trust, revocab:e 

14 ~ust,. or testamentary trust, violating this section shall be 

15 assessed a civil penalty of not more than twenty-five thousand 

16 dollars and shall divest itself of any la~d held in violat:on 

17 of th1s section within one year after judgment. The courts of 

18 thi~ state ~ay prevent and restrain violations of this section 

19 through the issua~cc of an injunction. The attorney ge~eral 

20 or a county attorney shall institute suits on behalf of the 

21 state to prevent and restrain violations of this section. 

22 Sec. 6. Section 9H.S, Code Supplerr.ent 1993, is ame~ded by 

23 adding the following new subsection: 

24 NEW SUBSECTION. 4. As used in this section, ''authorized 

25 trus~·· does not include a revocable trust. 

26 Sec. 7. Section 533.559, Code 1993, is amer.ded to read as 

27 follows: 

28 633.559 PREFERENCE AS TO APPOINTMENT. 

29 The pare~ts of a ~inor, or either of them, if qualified and 

30 su~table, shall be preferred over a:l others for appoi~t~ent 

3! as guardian. Preference shall then be g1ven to any persor., if 

32 qua!ified and suitable, no~inated as guard~an for a ~i~or 

JJ child by a will exec~ted by the pare~t havi~g custody of a 

24 mi~or child, and any qt1ali~ied and s~itable pe~son reques~ed 

JS by a minor fourteen years of age or older, or by standby 
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l Eetition ~xecuteu by a Eerson having physical and legal 

2 cus~ody of ;; minor. Subject to these preferences, the court 

:1 shall appoint as g~ardian a qualified and suitable person who 

4 1s willing to serve in that capacity. 

5 Sec. 8. Section 633.571, Code 1993, is amended to read as 

6 follows: 

7 633.571 PREFERENCE AS TO APPOINTMENT OF CONSERVATOR. 

8 The parents of a minor, or either of them, if qua~ified and 

9 s\litable, shall be preferred over all others for appointnent 

10 as conservator. Preference shall then be given to any person, 

11 if qualified and su1table, nominated as conservator for a 

12 minor child by a will executed by the parent having custody of 

13 a minor child, and any qualified and suitable person requested 

14 by a minor fourteen years of age or older, or by standby 

lS Pt?titi_on execute_q~a person having physical a:-td legal 

16 custody of a minor. Subject to these preferences, the court 

17 shall appoint as conservator a qualified and suitable person 

18 who is willing to serve in that capacity. 

19 Sec. 9. NEW SECTION. 633.59lA VOLUNTARY PETITION FOR 

20 APPOINTMENT OF CONSERVATOR FOR A MINOR -- STANDBY BASIS. 

21 A person having 

22 execute a verified 

2J conservator of the 

~ ' ·~ condition that the 

physical 

petition 

proposed 

petition 

and legal custody of a minor may 

for the appointment of a standby 

ward's property, upon the express 

shall be acted upon by the court 

25 only upon the occurrence of an event specified or the 

?6 existence of a described condition of the mental or physical 

27 health of the petitioner, the occurrence of which event, or 

28 the existence of which condition, shall be estab:ished in the 

29 manner directed in the petition. 

30 Sec. 10. NEW SECTION. 633.70JA CREATION AND 

31 ES'I'ABLISHMEN':' OF' SEPARATE TRUSTS. 

32 l. In order to al:ow a trust to qualify as a marital 

33 deduction trust for federal estate tax purposes, as a 

34 quai1fied subchapter S trust for ~ederal income tax purposes, 

35 as separate :rusts for federa~ generation-skippi~g tax 
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l purposes, or for any other federal or state .:ncome, es~ate, 

2 excise, or inheritance tax benefit or to facilitate the 

3 admrnistration of a trust or trusts, the governing instrumen:. 

4 of a trust may be ame:~ded as follows to permit the t r :1st to 

5 divided into one or more separate trusts or be cor1solidated 

6 with one or more other trusts into a single trust: 

be 

7 a. 

8 respect 

The trust governing instrument may be amended 

by any method set forth in the instrument or 

in any 

provided 

9 by law. 

10 b. The trust 

ll the trustee with 

governing instrument 

the written approval 

may also be amended by 

of the sett~or, and the 

12 living and competent beneficiaries entitled to income 

13 destgnated in the governing instrument by name or by class. 

14 The approval of a deceased or incapacitated settlor shall not 

:5 be required. 

16 c. If one or more of the required approvals cannot be 

17 obtained, the trustee may apply to the court :hat would have 

18 ~urisdiction over the trust for approval of the amendme:\t. 

19 2. For purposes of obtaining the approval of the 

20 beneficiaries of a trust by agreement or by the cour~, the 

21 doctrine of virtual representation shall apply. 

22 3. The court shail approve the amendment unless it 

23 determines that the proposed amendment wtll defeat or 

24 substantially impair the accomplishment of the trust purposes. 

25 4. The effective date of an amendment sha~: be spectfled 

76 by the document, agreement, or order mak1ng or approving the 

27 amendment and the :urisdiction of the court shall be :imi~ed 

28 to the amendment proceeding unless the trust is being 

29 administered subject to court supervision. 

30 Sec. ll. NE\-1 SE:C?:ON. 633.7033 AVAILA3ISITY OF AMEND,'<E!\T 

3: PROCEDuRES. 

32 Arr,end:ne:J: procedures :n :his chapte~ shall be a·Jai.:able ~-o 

.33 trusts c!."eated .:..r: any mar.ner, ·..;he:.':1er by :rus:: agreef.'l;e!:t, 

34 w:cc, deed, or otherw~se, and :nay be ~sed on or af:er ~~lj _, 

35 l994, for any :~ust c~ea:ed before or after ~hat date. 
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l EXPLANATION 

2 Th1s bill defines revocable trusts for the purposes of 

3 chapte~ 9H and amends sections 9H.4 and 9H.5 to exclude 

4 revo~able trusts from the restrictions on ownership of 

S agricultural land. The bill further provides that a person 

6 having physical and legal custody of a minor may execute a 

7 standby petition for appointing a conservator or guardian ~or 

8 the minor. The standby petition would take effect upon the 

9 occurrence of an event specified in the pe~1tion. Finally, 

10 the b1ll authorizes the creation of separate crusts for the 

~1 same beneficia~y in order to minimize federal or state 

l2 inheritance, es~ate, generation-skipping, corporate or 

13 personal income, or excise taxes. 
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SENATE FILE 2307 
H-5611 

1 Amend Senate Fi"e 2307, as passed by the Senate, 
2 as follows: 
3 1 . Page 2, 
4 follo,;ing: 

by inserting after :ine 25 the 

S "Section 
6 PROPERTY --

.-. NEW SECTION. 633.5 
INSuRANCE PROCEEDS. 

7 A decedent's estate sr.all not incl~de life 
8 insurance proceeds, unless the proceeds are payable to 
9 tr.e decedent's estate. 

10 Sec. Section 633.197, Code 1993, is amended 
11 by adding the following new unr.uxbered paragraph: 
12 NEW UNNUMBERED PARAGRAPH. For purposes o! this 
13 section, the gross assets of the estate shall r.ot 
14 include life insurance proceeds, unless payable to the 
lS decedent's estate.'' 

By HALVORSON of Claytor. 
~DERER of johnsen 

H-5611 FILED MARCH 23, 1994 
~d. r« eG ?'- /S -~ 

HOuSE CLIP SHEET ( . /7~ MARCH 24, "994 

SENATE FILE 2307 
H-5612 

Page 71 

l &uend se~ate File 2307, as passed by the Senate, 
2 fellows: 

as 

3 l. ?age 2, by ir.serting after lir.e 25 the 
4 following: 
5 ''Sec. Section 633.197, Code 1993, 1s amended 
6 to read as follows: 
7 633.197 COMPENSATION. 
8 
9 

l. Personal reoresa~tatives shall be allowed such 
reasonable fees as" may be deter:nined by t::e ccur: for 

lO services rendered, but not in excess of the Eollow:r.g 
~- co~~issions upon t~e ~~ess va:~e cf :~e assets of the 
l2 estate ~~~teci-±~-t~e-~~eea~e-~~ve~te~y-fo~-:ewe 
13 in~e~~ta~ee-te~-p~e~e~e~, wh~c~ sha:l be received as 
14 f~ll compe~saticn fo: a!i ordi~ary se~~ices: 
15 a. For the first one :~o~sa~d dollars, six 
16 perce!;t'~ 
17 b. For the overplus be~ween o~e and f~ve ~hcusand 
:s dollars, :o~= percent7. 
:9 c. Fa: all su~s ov~: f~ve t~ousand dolla:s, :~o 
20 pe:cent. 
21 2. As ~sed in this section, the value oe the 
22 assets of the estate shall be the total val~e G~ al~ 
23 the assets of :he estate listed in ~he orobate 
24 inventorv for Iowa inheritance tax nu:pcses less ~~e 
25 total amoun: of any debts incur:ed by the decede~t." 

By HA~VORSON o: Clayton 
H-5612 FILED MARCF. 23, 1994 



HOUSE AMENDMENT TO 
SENATE FILE 2307 

S-5663 
1 Amend Senate File 2307, as passed by the Senate, as 
2 follows: 
3 1. ?age 2, by inserting after line 25 the 
4 following: 
5 "Section 1. NEW SECTION. 633.5 NONESTATE 
6 PROPERTY -- INSURANCE PROCEEDS. 
7 A decedent's estate shall not include life 
8 insurance proceeds, unless the proceeds are payable to 
9 the decedent's estate. 

10 Sec. Section 633.197, Code 1993, is amended 
11 by adding the following new unnumbered paragraph: 
12 NEW UNNUMBERED PARAGRAPH. For purposes of this 
13 sec:ion, the gross assets of the estate shall not 
14 include life insurance proceeds, unless payable to the 
15 decedent's estate." 

S-5663 FILE~ APRIL l5, 1994 
CONCURRED 

"'(;/:,v 

RECEIVED FROM THE HOUSE 
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A BILL FOR 

Act relating to probate including the exclusion of revocable 

trusts from the restrictions on agricultural land ownership, 

the treatment of stepchildren for inheritance tax purposes, 

the creation of standby conservatorships, and the creation and 

establishment of separate trusts in certain circumstances. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

l Section l. Section 9H.l, Code Supplement 1993, is amended 

2 by adding the following new subsections and renumbering 

3 current subsections as necessary: 
4 NEW SUBSECTION. 13A. "Grantor" means a natural person who 

5 is the creator of a revocable trust or a trust. 

6 NEW SUBSECTION. l7A. "Revocable trust" means a trust 

7 which provides that the grantor retains the power to amend, 

8 modify, or revoke the trust at any time prior to the death of 

9 the grantor, regardless of whether, subsequent to the 

10 execution of the revocable trust and at any time prior to 

ll death, the grantor is legally competent to exercise the power 

12 to amend, modify, or revoke the trust. 

13 Sec. 2. Section 9H.l, subsection 18, Code Supplement 1993, 

14 lS amended to read as follows: 

15 18. "Testamentary trust" means a trust created by devising 

16 or bequeathing property in trust in a will as such terms are 

17 used in the Iowa probate code. Testamentary trust includes a 

18 revocable trust that has not been revoked prior to the 

19 grantor's death. 

20 Sec. 3. Section 9H.l, subsection 19, Code Supplement 1993, 

21 is amended to read as follows: 

22 19. "Trust" means a fiduciary relationship with respect to 

23 property, subjecting the person by whom the property is held 

24 to equitable duties to deal with the property for the benefit 

25 of another person, which arises as a result of a manifestation 

26 of an intention to create it. Trust does not include a person 

27 acting in a fiduciary capacity, as defined in subsection 13, 

28 of-th±~-~eet±e" or a revocable trust. A trust includes a 

29 legal entity holding property as trustee, agent, escrow agent, 

30 attorney-in-fact, and in any similar capacity. 

31 Sec. 4. Section 9H.4, unnumbered paragraph 1, Code 

32 Supplement 1993, is amended to read as follows: 

33 A corporation, limited liability company, or trust, other 

34 than a family farm corporation, authorized farm corporation, 

35 family farm limited liability company, authorized limited 

-1-
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1 liability company, family trust, authorized trust, revocable 

2 trust, or testamentary trust shall not, either directly or 

3 indirectly, acquire or otherwise obtain or lease any 

4 agricultural land in this state. However, the restrictions 

5 provided in this section shall not apply to the following: 

6 Sec. 5. Section 9H.4, unnumbered paragraph 2, Code 

7 Supplement 1993, is amended to read as follows: 

8 A corporation, limited liability company, or trust, other 

9 than a family farm corporation, authorized farm corporation, 

10 family farm limited liability company, authorized limited 

11 liability company, family trust, authorized trust, revocable 

12 trust, or testamentary trust, violating this section shall be 

13 assessed a civil penalty of not more than twenty-five thousand 

14 dollars and shall divest itself of any land held in violation 

15 of this section within one year after judgment. The courts of 

16 this state may prevent and restrain violations of this section 

17 through the issuance of an injunction. The attorney general 

18 or a county attorney shall institute suits on behalf of the 

19 state to prevent and restrain violations of this section. 

20 Sec. 6. Section 9H.5, Code Supplement 1993, is amended by 

21 adding the following new subsection: 

22 NEW SUBSECTION. 4. As used in this section, "authorized 

23 trust'' does not include a revocable trust. 

24 Sec. 7. Section 450.1, Code 1993, is amended by adding the 

25 following new unnumbered paragraphs: 

26 NEW UNNUMBERED PARAGRAPH. For purposes of this chapter, 

27 "child" includes a legally adopted child, an illegitimate 

28 child entitled to inherit under the laws of this state, and a 

29 stepchild. "Stepchild" includes only the ~hild of a person 

30 who was married to the deceased person at the time of the 

31 deceased person's death or the child of a person to whom the 

32 deceased person was married and who died while married to the 

33 deceased person. 

34 NEW UNND~BERED PARAGRAPH. For purposes of this chapter, 

35 "lineal descendant of the deceased'' includes descendants of a 

-2-
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1 stepchild of the deceased. 

2 Sec. 8. Section 450.9, subsection 2, Code 1993, is amended 

3 to read as follows: 

4 2. Each ~on-and-daaghter;-inetading-tegatty-adopted-~on~ 

5 and-da~ghte~~,-o~-ittegitimate-~on~-and-da~ghter~-entitted-to 

6 inherit-~nder-the-taw-o£-thi~-~tate child, fifty thousand 

7 dollars. 

8 Sec. 9. Section 450.10, subsection 1, unnumbered paragraph 

9 1, Code 1993, is amended to read as follows: 

10 When the property, interest, or income passes to the father 

ll or mother, or to a child or lineal descendant of the decedent, 

12 grantor, donor, or vendor, inet~ding-a-tegaity-adopted-ehitd 

13 or-iiiegitimate-ehitd-entitied-to-inherit-~nder-the-taws-o£ 

14 this-state; the tax imposed shall be on the individual share 

15 so passing in excess of the exemptions allowed as follows: 

16 Sec. 10. Section 450.10, subsection 2, unnumbered 

17 paragraph 1, Code 1993, is amended to read as follows: 

18 When the propertyL or-any interestL therein or income 

19 therefrom taxable under the provisions of this chapter passes 

20 to the brother or sister, son-in-law, or daughter-in-law, or 

21 step-ehiidren, the rate of tax imposed on the individual share 

22 so passing shall be as follows: 

23 Sec. 11. NEW SECTION. 4SOC.l CREATION AND ESTABLISPY.ENT 

24 OF SEPARATE TRUSTS. 

25 l. In order to allow a trust to qualify as a marital 

26 deduction trust for federal estate tax purposes, as a 

27 qualified subchapter S trust for federal income tax purposes, 

28 as separate trusts for federal generation-skipping tax 

29 purposes, or for any other federal or state income, estate, 

30 excise, or inheritance tax benefit or to facilitate the 

31 administration of a trust or trusts, the governing instrument 

32 of a trust may be amended as follows to permit the trust to be 

33 divided into one or more separate trusts or be consolidated 

34 wi:h one or more 

35 a. The trust 

other trusts into a single trust: 

governing instrument may be amended 

-3-
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1 respect by any method set forth in the instrument or provided 

2 by law. 

3 b. The trust governing instrument may also be amended by 

4 the trustee with the written approval of the settlor, and the 

5 living and competent beneficiaries entitled to income 

6 designated in the governing instrument by name or by class. 

7 The approval of a deceased or incapacitated settlor shall not 

8 be required. 

9 c. If one 

10 obtained, the 

11 jurisdiction 

or more 

trustee 

over the 

of the required approvals cannot be 

may apply to the court that would have 

trust for approval of the amendment. 

12 2. For purposes of obtaining the approval of the 

13 beneficiaries of a trust by agreement or by the court, the 

14 doctrine of virtual representation shall apply. 

15 3. The court shall approve the amendment unless it 

16 determines that the proposed amendment will defeat or 

17 substantially impair the accomplishment of the trust purposes. 

18 4. The effective date of an amendment shall be specified 

19 by the document, agreement, or order making or approving the 

20 amendment and the jurisdiction of the court shall be limited 

21 to the amendment proceeding unless the trust is being 

22 adrnir.istered subject to court supervision. 

23 5. A duly authorized and acting trustee of a trust subject 

24 to the laws of this state is authorized without the need to 

25 obtain court approval to establish or create separate trusts 

26 for.any shares of any beneficiaries designated or provided for 

27 in the governing instrument in order to separate assets 

28 constituting separate trusts. This action by the trustee may 

29 be by separate written declaration of trust executed by the 

30 trustee or a supplemental instrument to the governing 

31 agreement executed by the acting trustee and the beneficiary, 

32 if available and not under any disability, for whom the 

33 separate trust is established. 

34 Sec. 12. NEW SECTION. 450C.2 AVAILABILITY OF A.'IENDMENT 

35 PROCEDURES. 

-4-
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1 Amendment procedures in this chapter shall be available to 

2 trusts created in any manner, whether by trust agreement, 

3 will, deed, or otherwise, and may be used on or after July 1, 

4 1994, for any trust created before or after that date. 

5 Sec. 13. Section 633.559, Code 1993, is amended to read as 

6 follows: 

7 633.559 PREFERENCE AS TO APPOINTMENT. 

8 The parents of a minor, or either of them, if qualified and 

9 suitable, shall be preferred over all others for appointment 

10 as guardian. Preference shall then be given to any person, if 

11 qualified and suitable, nominated as guardian for a minor 

12 child by a will executed by the parent having custody of a 

13 minor child, and any qualified and suitable person requested 

14 by a minor fourteen years of age or older, or by standby 

15 petition executed by a person having physical and legal 

16 custody of a minor. Subject to these preferences, the court 

17 shall appoint as guardian a qualified and suitable person who 

18 is willing to serve in that capacity. 

19 Sec. 14. Section 633.571, Code 1993, is amended to read as 

20 fellows: 

21 633.571 PREFERENCE AS TO APPOINTMENT OF CONSERVATOR. 

22 The parents of a minor, or either of them, if qualified and 

23 suitable, shall be preferred over all others for appointment 

24 as conservator. Preference shall then be given to any person, 

25 if qualified and suitable, nominated as conservator for a 

26 minor child by a will executed by the parent having custody of 

27 a minor child, and any qualified and suitable person requested 

28 by a minor fourteen years of age or older, or by standby 

29 petition executed by a person having physical and legal 

30 custody of a minor. Subject to these preferences, the court 

31 shall appoint as conservator a qualified and suitable person 

32 who is willing to serve in that capacity. 

33 Sec. lS. NEW SECTION. 633.591A VOLUNTARY PETITION FOR 

34 APPO:NTME~T OF CONSERVATOR FOR A MINOR -- STANDBY BASIS. 

35 A person having physical and legal custody of a minor may 

-5-
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1 execute a verified petition for the appointment of a standby 

2 conservator of the proposed ward's property, upon the express 

3 condition that the petition shall be acted upon by the court 

4 only upon the occurrence of an event specified or the 

5 existence of a described condition of the mental or physical 

6 health of the petitioner, the occurrence of which event, or 

7 the existence of which condition, shall be established in the 
8 manner directed in the petition. 

9 EXPLANATION 

10 This bill defines revocable trusts for the purposes of 

11 chapter 9H and amends sections 9H.4 and 9H.5 to exclude 

12 revocable trusts from the restrictions on ownership of 

13 agricultural land. The bill also makes changes to chapter 450 

14 in order that certain stepchildren be treated the same as 

15 children for inheritance tax purposes. The bill further 

16 provide·s that a person having physical and legal custody of a 

17 minor may execute a standby petition for appointing a 

18 conservator or guardian for the minor. The standby petition 

19 would take effect upon the occurrence of an event specified in 
20 the petition. Finally, the bill authorizes the creation of 

21 separate trusts for the same beneficiary in order to minimize 

22 federal or state inheritance, estate, generation-skipping, 

23 corporate or personal ir.come, or excise taxes. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SF.:NATE PILE 2J07 

AN ACT 
RELATING TO PROBATE INCLUDING THE EXCLUSION OF REVOCABr.E TRUSTS 

FROM THE RESTRlCTIONS ON AGRICUL7URAL LAND OWNERSHIP, THE: 

CREATION OF STANDBY CONSERVATORSHIPS, AND THE CREATION AND 
ESTABLISHMENT OP SEPARATE TRUSTS IN CERTAIN CIRCUMSTANCES. 

8£ IT ENACTED B~ THE GENERAL ASSEMBLY Of THE STAT£ OF IOWA: 

Section 1. Section 9H.l, Code Supplement 1993, is amended 
by adding th~ following n~w subsP.ctiona and renumbering 
currP.nt ~ubsections as necessary: 

~-ew SUBSEC'I'ION. 13A. "Grantor" means a natural person, 
other than a nonresident alien as defined under section 9H.l, 
who is the creator of a revocable trust or a trust. 

NEW SVBS~c;:,JION. l7A. "Revocable trust" means a trust 
which provides that tha qrantor retains the power to amand, 

modify, or revoke the trust at any time prior to the death of 
the grantor, re9ardless of whether, subsequent to the 
execution of the revocable trust and at any time prior to 

death, the qrantor is legally co~petent to exercise the power 

to amend, modify, or revoke the trust and re9ardless of when 
the trust is created. 

Sec. 2. Section 9H.l, subsect1on 18, Code Supplement 1993, 
is a~P.nded to rP.ad as follows: 

18. ''Testamentary trust'' means a trust created by devising 
or bequeathinq property in trust in a will as such terms are 

used in the Iowa probate code. Testamentary trus~ .... i_fl.£.!~d~~ 

!:~vocable t_r_l~-~_that has nC!:~. bean revo_~!._d_.E!..~.o~- to the 

grantor's de~-~~~-

Sec. 3. Section 9H.l, subsection 19, Code SupplP.ment 1993, 
ls amended to read as follows: 

19. ''Trust'' ~eans a fiduciary relationship with respe~t to 

property, subjectln9 the person by whpm th@' property is held 
to equitable duti~s to deal with the property for th~ benefit 

of another person. whlch arises as a result of a manifestation 

- -,, . . 
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of an int~ntion to create it. Trust does not include a person 
acting in a fiduciary capacity, as defined in subsection 13~ 

of-th·h-s~etion ~ a revocable ~.!.~· A trust includes a 
leqal entity holding property as trustee, aqent, escrow aqont, 
attorney-in-fact, and in any similar capacity. 

Sec. 4. Section 9H.4, unnumbered paragraph 1, Code 
Supplement 1993, is amended to read as follows: 

A corporation, linited liability company, or trust, other 

than a family farm corpotation, authorized farm corporation, 
family farm limited liability company, authorized limited 

liability company, family trust, authorized trust, revQ£able 
~r-~.~ or testamentary trust shall not, either directly or 
indirectly, acquire or otherwise obtain or lease any 
agricultural land in this state. However, the restrictions 

provided in this section shall not apply to the following: 
Sec. 5. Section 9H.4, unnumbered paragraph 2, Code 

Supplement 199J, is amended to read as follows: 

A corporation, limited liability company, or trust, other 

than a family farm corporation, authorized farm corporation, 
family farm limited liability company, authorized limited 

liability company, family trust, authorized trustL-~evocable 

trustL or testaMentary trust, violatinq this section shall be 
assessed a civil penalty of not more than t~enty-five thousand 

dollars and shall divest itself of any land held in violation 
of t~is section ~lthin one year after judqment. Th~ courts of 
this state may prevent and restrain violations of this section 

through the issuance of an injunction. The attorney qenf!ral 
or a county attorney shall institut~ suits on behalf of the 

state to prevent and restrain vlolations of this section. 
Sec. 6. Section 9H.S, Code Supplement 199], is arnended by 

adding the followinq new subsection: 

NEW SUBSECT!OJL 4. As used in this section, "authorized 
trust'' doP.s not include a revocable trust. 

Sec. 7. NEW SEC7I~~· 633.5 ~ONESTATE PROPERTY-- IN­
SURANCE PROCE8DS. 

A decedent's estate shall not include life insurance 

proceeds, unless thP proceeds are payable to the decedent's 
estate. 

(/l 
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sec. 8. Section 633.197, Code 1993, 1s amended by adding 

the following new unnumbered paraqraph: 

NE\::'_ UNNUHBEREO PARAGRAPH. For purposes of thls section, 

the groaa assets of the estat~ shall not include life 

insurance proceeds, unless payable to the decedent's estate. 

Sec. 9. Section 633.S59, Code 1993, is amended to read as 

follows: 

633.SS9 PREFERENCE AS TO APPOINT~ENT. 
The parents of a minor, or either of them, if qualified and 

suitable, shall be preferred ovar all others for appoint~ent 

aa quardlan. Preference shall then be given to any person, if 

qualified and suitable, nominated as guardian for a rninor 

child by a will executed by the parent having custody of a 

minor child, and any qualified and suitable person requested 

by a minor fourteen years of age or older, or by standbt 

E..!_tit ion executeg by a person having p~ys leal .. ~.nd leq!! 
~_lQ£y_of a min9!.• Subject to these preferences, the court 

shall appoint a9 guardian a qualified and suitable person who 

is willing to aerve in that capacity. 

Sec, 10. Section 633.571, Code 1993, is amended to read as 

follows: 
633.S71 PREPERENCE AS TO APPOINTMENT OF CONSERVATOR. 

Ttle parents of a minor, or either of them, if qualified and 

suitable, shall be preferred over all others for appointment 

as conservator. Preference shall then be qiven to any person, 

if qualified and suitable, nominated as conservator for a 

minor child by a will executed by the parent. having custody of 

a minor child, and any qualified and suitable person requested 

by a minor fourteen years of aqe or olderL-9!~~~~~£1 

petition '!_Xecuted by a £!!:!JOn h~Y.!!L.'3......P.~S:~-cal __ and .. _!eqal 
custody of a~inor. Sobject to these preferences. the court 

shall appoint as conservator a qualified and suitable person 

who is willing to serv@ in 

Sec. ll. NEW SECT_JON. 

that capacity. 

6J3.591A VOLUNTARY PET1-riON FOR 

APPOINTMf.N7 OF CONSERVA70R FOR A KlNOR ---sTANOBi' 8A$1S. 

A person havinq physical and legal custody of a minor may 

ex@cute a v@rified pe-tition for the appointment of a standby 

• e 
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cons~rvator of the proposed ward's property, upon the express 

condition that the petition sh11.ll be acted upon by the court 

only upon the occurrence of an event specified or the 

existence of a described condit.ion of the nu~ntal or physical 

health of the petitioner, the occurrence of which event, or 

the existence of which condition, shall bP. establishPd in the 

manner directed in the petition. 

Se-c. 12. NEW s-;_~·TION. 6JJ.703A CRP.ATION A.NO RST;.Bt..ISH­

MENT OF SEPARATE TRUSTS. 

1. In order to allo·..- a trust to qualify as a marital 

deduction trust for !ederal estate tax purposes, as a 

qualified subchapter S trust for federal inco~e tax purpnsP.s, 

as separate trusts for federal generation-skipping tax 

purposes, or for any other federal or state income, est.at.P., 

excise, or inheritance tax benefit or to facilitate the 

administration of a trust or trusts, the governing instrument 

o{ a trust may be a:nended as follo·..-s to permit the trust. to be 

divided into one- or more separate trusts or be consolidated 

with one or more other trusts into a single trust: 

a. T"he trust governing instrument tt'.ay be amP.ndeoJ in any 

respect by any method set forth in the instrument or provided 

by law. 

b. 7he trust qoverninq instrument may also be anended by 

the trusteP. with the written approval of the settlor, and the 

livinq and competent benet iciar ies entit:led to income 

designated in the qoverninq instru~ent by nane or by class. 

The approval of a deceased or incapacitated settlor shall not 
be required. 

c. If one or more of the required approvals cannot be 

obtained, the trustee may apply to the court that •.:ould havP. 

jurisdiction over the trust for approval o[ th~ amendment. 

2. for purposes of obtaininq the approval of the 

beneficiaries of a trust by agreement or by the court, the 

doctrine of virtual representation shall apply. 

l. The court shall approve the amendment unless it 

determines that the proposed amendment will defeat or 

substant1ally impair the acco:npl1shment of the trust purposes. 

-
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4. The effective date of an amendment shall be specified 

by the document, agreement, or order making or approving the 

amendment and the jurisdiction of the court shall be limited 

to the amendment proceeding unless the trust is being 

administered subject to court supervision. 

Sec. 13. NEW SECTION. 633.703B AVAILABILITY OF AMENDMENT 

PROCEDURES. 

Amendment procedures in this chapter shall be available to 

trusts created in any manner, whether by trust agreement, 

will, deed, or otherwise, and may be used on or after July l, 

1994, for any trust created before or after that date. 

LEONARD L. BOSWELL 

President of the Senate 

HAROLD VAN MAANEN 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2307, Seventy-fifth General Assembly. 

JOHN F. DWYER 

Secretary of the Senate 

Approved ~ (p.l I\ , \(\qj, 1994 
~ I 

TERRY E. BRANSTAD 

Governor 

SF 2307 


