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l An Act relating to prize promotions by creat1ng criminal and 

2 civil penalt1es and creating a priva:e cause of action. 
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1 section 1. Section 714.8, Code 1993, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 15. Obtains or attempts to obtain the 

4 transfer of possession, control, or ownership, of the property 

5 of another by deception through communications conducted 

6 primarily by telephone and involving direct or implied claims 

7 that the other person contacted has won or is about to win a 

8 prize, or involving direct or implied claims that the other 

9 person contacted may be able to recover any losses suffered by 

10 such other person in connection with a prize promotion. 

ll Sec. 2. NEW SECTION. 7148.1 DEFINITIONS. 

12 As used in this chapter, unless the context otherwise 

13 requires: 

14 l. ''Advertisement" means as defined in section 714.16, 

15 subsection 1. 

16 2. "Merchandise" means as defined in section 714.16, 

17 subsection 1. 

18 3. ''Person" means as defined in section 714.16, subsection 

19 l. 

20 4. "Prize .. means 

21 merchandise of value 

a gift, 

that is 

award, cash award, or other 

offered or awarded to a person in 

22 a real or purported contest, competition, sweepstakes, puzzle, 

23 drawing, scheme, plan, or other selection process. 

following: 24 5. "Retail value" of a prize means the 

25 a. A price at which the sponsor of the prize can 

26 substantiate that a s~bstantial number of the :terns of 

27 merchandise have been sold to the public in the year preceding 

28 the date of the written prize notice in the regular course of 

29 business other than through a prize promotion. 

30 b. No more than one and one-half times the amount the 

3~ sponsor pa1d for the prize in a bona fide purchase from an 

12 unaffiliated sel:er, if the sponsor is unable to s~bstant~ate 

3.1 a price purst.:a~t to paragraph "a". 

6. ''Spo",,sAr'' mea"s a · a · · _ .,_, ,, •• . perso!l wno wa~as a:1ct:1er pe:-son. a 

35 pr~ze or who al!ows the person to receive, ~se, compe:e ~or, 
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~ a: obtain infor~dtion about a prize. 

2 Sec. 3. NEW SECTION. 7:48.2 WR:TTEN ?RIZ£ NOTICE --

3 CONTi':N'r FORM. 

4 l. a. A sponsor cf a pr~ze shall not require a person to 

5 p~rchase ~eccl1andise or pay or dona~e money as a condit:on of 

6 awarding a prize or as a conditi0n of allowi~g :he persor\ to 

7 receive, ~se, compete for, or obtain i~formation about a 

8 prize, unless the p~~son has f~rst rece:ved a wr~tte~ prize 

9 t\ntice whic~ satisfies the requ~rements of s~bsections 2 and 

:o :1. A spo~so~ shall not create :he reasor,able impression t~at 

ll s~ch a purchase, payment, or donatio~ is requ:red, unless the 

12 person has Eirs: received a written prize not~ce which 

13 satisfies the require~e~~s of subsections 2 and 3. 

14 b. For purposes of this cnap~er, a sponsor is dee~ed to 

15 have created the reasonable i~p~ession that a pay~ent, 

16 purchase, or donation is req~ired as a condition of award~r~g 

17 tte person a prize, or as a condi:ion of allowirtg the pe~so~ 

18 to rece!ve, use, compete for, or obtain informa~io~ about a 

19 prtze, tf the sponsor does any of the following: 

20 ( 1 ' • J Fails to clearly and conspicuously disclose that a 

21 purchase, payment, or do~ation is not required in immediate 

22 proximity to, and :n the same type and boldness as, each 

23 writte~ refere~ce to a purchase, paymen~. or donat~on, or 1n 

24 irrJJtediate proximity to, and in the same audio volume as, each 

25 verbal reference to a purchase, payment, or donation. 

26 (2) Uses a verbal or written sol~citation, or othe~ 

27 adver~isement which contains any express or implied 

28 representations that a participa~t's like:ihood of ~eceivi~g a 

29 prize or other favorable trea:ment is enhanced by naking a 

30 purchase, pay~en:, or donation. 

31 (3} Uses a verbal or wr~tten soi~citation, co~rse of 

32 solicitation, o~ other adver~ise~ent which whe~ conside:ed in 

33 its ~ota:ity creates ar. avera:~ i~press:on that a 

3' patticipant's likel:hcod of ceceiv:ng a prize or ether 

35 favorable treat~ent is enha11ced oy ~a~1ng a purchase, pay~ent, 
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1 or donation. 

2 c. A written prize notice satisfying the requirements of 

J subsection~ 2 and 3 must precede every verbal advertisement by 

4 a sponsor which requi~es a person to purchase merchandise or 

S pay or donate money, or gives the reasonable impression that 

6 s••ch a purchase, payment, or donation is required, as a 

7 condltion of awarding a prize, or as a condition of allowing a 

8 person to receive, use, compete for, or obtain information 

9 about a prize. 

10 d. Each written advertisement by a sponsor which requtres 

11 a person to purchase ~erchandise or pay or donate money, or 

!.2 gives the reasonable- impression that s~ch a p;.:rcr.ase, payr.1e:1t, 

I 1 or donation is required as a condition of awarding a prize or 

14 as a condition of allowing a person to receive, use, compete 

i5 for, or obtain information about a prize, must satisfy the 

:!.6 requirements of subsections 2 and 3. 

17 2. A written prize notice must contain each o~ the 

1R 

19 

20 

/.1 

7.2 

1.3 

follo•.ving: 

a. The 

arldress of 

b. The 

nolice has 

receive. 

true name or names of the sponsor and the streec 

the sponsor's actual principa: place of business. 

retail value of each prize the person receiving the 

been selected to receive or may be eligible to 

24 c. A statement of the odds the person has of receiving 

25 each prize ider1tified in the notice. 

26 d. Ar1y require~e~: that the person pdy shipping cr 

27 harlJli~g Eees, or any other cl1arges to obtain or use a prize, 

28 i~c1tlding tt1e nature a~d amou~t of the cha~se. 

29 e. n statem~~t Lhat a restrictio~ applies a~d a 

JO descr.:.p~.ion of ~he rest.~ict5..on, i: receipt oE t:--:e pr:.ze :..s 

.~l s~b~ecc to a ~est:iction. 

li~itat~ons on e:iaibi:itv to ~ece:ve a pr~ze. 
J • • 

has bee~ specia::y selec~ed, ~s ~~ place, o: 
~~ :-.-- _.,:-•. >.• .. <->.·: :-· .•• ·1· -.... :. -"" • .,.······.·.c a _. -~ r"'",,i ... ,_.=.,-~ 0 .,.'""',._._ ,....,~ oe-co~s -.~ .. 1,.., 
· J --~ U .•• ,,<.,;:. ~ '-J •- 0::...'-' :jLU<...!:-' ..__·!_ ~ -~ ·,; \'i~(ll 
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1 :i.ke1.ihoc .. of receiving a pr::..ze; or t!iat a pe::-so~ i.s enteri:1g 

2 a co~test, sweepstakes, drawi~g, or other competitive 

J enterprise from which a si~gle winner or select group of 

4 w1nners wi:l rece~ve a p~ize, and if t~e notice is not 

5 prol11b~ted unde: section 7148.3, subsec:~on l, parag:aph ''c'', 

6 a statement of :ne maximurr nurrber of persons in :he gro~p or 

7 purported group with chis en~anced :ikelihood o~ receiv~ng a 

8 prtze. 

Y h. Any requ~rement or invitat1on for the persor: to vtew, 

10 hedr, or attend a sales presentat1on in order to cla~rr. a 

ll pr~ze, a good faith estima:e of the lengt~ of the sales 

12 presentatior., a descr:p:ion of the nerchandise that is the 

13 subject of t~e sales presentation, and the total cos: of such 

14 mercl":a:-tdise. 

lS 3. The info~mation requ:red in t~e writ~en prize notice 

16 pursuant to subsection 2 must be provided as follows: 

17 a. ~he retail value and the statemen: of odds requ1red 

18 under subsection 2 must oe stated in immed:ate prox1mity to 

19 each ide~tificat~on of a pr~ze on the wr~t~en notice, and must 

20 be in the same s1ze and boldness of ~ype as the reference to 

21 the prize. 

22 b. ~he reta:l value must be sta:ed in Arabic numerals, and 

23 must be in the follow1ng form: retail va:ue: s 
24 c. The statement of odds mus: include, for eac~ prize, :~e 

25 total number oE prizes to be given away and the :otal nu~be~ 

26 of written prize notices to be distributed. The nu~ber of 

27 pr1zes and wr1tten prize notices must be stated in Arabic 

28 nume~als. The s:ate~ent of odds must be in ti":e fol:owing 

29 form: (number of prizes) out of (notices 

30 distributed). 

d. :: a person is required to pay sh1pp1ng or r.and:ing 

32 :ees or any othe~ charges to obtain a prize, :o be eligib:e :o 

33 obtai11 a prize, or to part~c~pate in a co~test, a state~e~~ 

34 ~ust appear in imrr:ediate proximity :o eac~ list~ng of the 

35 p~:ze ~n ~he ~ritte~ prize not:ce in ~ot :ess tha~ ~en-pol~~ 
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l boldface type as follows: YOU MUST P1\'I S __ _ 

7 RECEfVE OR USE THIS ITEM, or, YOU MUST PAY $ 

3 COMPETE FOR THiS ITEM, as applicable. 

IN ORDER TO 

IN ORDER TO 

4 e. The infor:uation required ctnder subsection 2, pa::agraphs 

5 ''e'', ''f'', and ''h'' must be on the first page of the written 

6 pr1ze 110tice in not less than ten-point boldface type. 

7 f. A state:nent !'equired under subsection 2, paragraph 11 9 11
r 

A ~ust appear in immediate prox~mity to each represcnt:ation that 

9 the person is among a group of persons with an enhanced 

10 lik~lihood of receiving a prize, and m115t be i~ the same type 

11 size and bold11ess as the representation. 

l? Sec. 4. NEW SECTCON. 7148.3 PROHIBfTED PRACTICES. 

13 l. A sponsor of a prize shall not do any of the following: 

14 a. Deliver a wri~ten prize notice, or an envelope 

lS containing a writter1 prize notice, that ccJ~tains language, or 

16 is designed in a ;na~ner, that would have the tendency or 

17 capacity to mislead intended recipients as to the source of 

18 the written pr1ze notice. This prohibition includes, but 1s 

19 not limited to, a written prize notice or envelope which 

70 indicates that the notice or envelope originates from a 

21. governr11ent agency, public utility, insurance compar1y, cons~mer 

22 reporting agency, debt collector, or law firm, U11less the 

2.3 >.·;ritt:e;l prize ~otice or envelope originates from such sou::-ce. 

24 b. Represent dirPctly or by implication that the number of 

25 persons eligible for the prize is limited or that a person has 

26 been selected to receive a partic~lar prize, t::1less ~ne 

27 represe:1tation LS true. 

28 c. Represent that a person is a w1nner or finalist, has 

?9 been specially selected, 1s in first place, or is otherwise 

·~o ano~g a li~ited groupo~ perso~s witll a~ e~ha:1ced ii~elihood 

-5-
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l a substa~tial n~mber of those receiving the notice are awa,ced 

2 the same prize. 

3 d. Represen~ directly or by implication tha: a person wi~l 

4 have an increased chance of receiving a pr~ze by making 

5 ~ultiple or duplicate purchases, payments or donations, or oy 

6 entering a game, drawing, sweepstakes, or other con~est ~ore 

7 than one tirne, unless the rep~esentation is true. A sponsor 

8 is dee~ed to r.ave ~ace such representation iE the sponsor 

9 delivers one or mo~e prize notices to a person a~ter the 

10 person has already ~ade a purchase, payme~:. or donation to 

ll the sponsor for the same promotion, or has already entered the 

:2 same ga~e, drawing, sweepstakes, or ot~er contest, unless the 

13 sponsor can de~onstrate a bona fide error even though :he 
14 sponsor has implerr,ented procedures reasonably designed to 
15 prevent s~ch duplication. 

.!.6 e. ~epresent directly or by implication tha: a person is 

notified a second or final time of the opportunity to 17 be:ng 

18 receive or compete for a prize, unless the representatron is 

l.9 true. 

20 

21 

22 

23 

24 

r.ot1ce 

by use 

~epresent direct:y or by implication tha: a prize 

urgerlt, or otherwise convey an i~pression of urge!Jcy 

description, narrative copy, phrasi~g on an 

l.S 

of 

envelope, or similar ~ethod, unless the~e is a limited time 

whic!• the recipient must take some action to claim per :od ~r. 

25 or be eligible to receive a prize, acd the date by which sue~ 

26 act1.on is ~eq~ired appears in :wmediate proximrty to each 

27 representation of u~gency and in the same type size and 

28 boldness as each represe~tat1.on of urge~cy. 

29 g. Knowing:y sel!, rent, exchange, transfe:, or otherw~se 

30 furntsh to or pu:chase :rom other persons, persona~ data 

31 rega~d:ng Iowa~s who d:sclosed personal data, purchased 

32 me~chandise, or ~ade a payme~t or dona:ion in con~ectio~ w~~~ 

33 a p:ize promotion wr.ich is ~ot in corepi:ance w:~~ th:s 

34 chapte~. For p~rposes of this chapter, persor1al da:a sha!: 

35 include, b~t no: be lin~ted to, ~arne, address, phone n~~be~, 

-6-
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l age, birthdate, sex, credit card ownership, credit card 

2 ntambers, bank account numbers, dollars spent on prize 

3 promotions which are not in compliance with this chapter, and 

4 credit or financial statements. 

5 2. If a written prize notice requires or invites a person 

6 to view, hear, or attend a sales presentation in order to 

7 claim a prize, the sales presentation shall not begin until 

8 the sponsor does all of the following: 

9 a. Informs the person of the prize, if any, that has been 

10 awarded to the person. 

ll b. If the person is awarded a prize, delivers to the 

12 person the prize or the item selected by the person as 

13 provided in section 7148.4, if the prize awarded is not 

14 available. 

15 Sec. S. NEW SECTION. 714B.4 PRIZE AWARD REQUIRED. 

16 A sponsor of a prize who represents to a person that the 

17 person has been awarded a prize shall, no later than thirty 

18 days after making the representation, provide the person with 

19 the prize; 

20 indicating 

with a voucher, certiftcate, or other document 

the 

21 prize; or with 

22 the person: 

person's unconditional right to receive the 

either of the following items as selected by 

23 l. Any other prize listed in the written prize notice that 

24 is available and that is of equal or greater value. 

25 2. The retail value of the prize, as stated in the written 

26 notice, in the form of cash, a money order, or a certified 

27 check. 

28 Sec. 6. NEW S2CTION. 7148.5 INFORMATION REQUESTED BY 

?9 ATTORNEY GENERAL. 

30 A sponsor shall provide, upon the request of the attorney 
3l q0:~era, .. '7'ade '.·j~:-t •. 1:.n. one year a~- ... --·ne •e ...,...· .... · - .... f "h _ ,.~ -- ... .. .:..:e .. ._, L r.,,l~d~..lon aa~e o ..... 1e 

32 p~·cmotioc, a record of t!1e :1a~es a!1d aC.dresses -:>f a:l v1inne:-.:; 

13 of prizes cf c~e ~ur~dred doilars or more. 

Sole. I. NS'ti S:CC~ :ot-:. 7148.6 CR:M:~A~ ?SNALTIES. 
::s A ?e r sor. 'N~O :n~= ......... ;o~a·ly ~,:_.....,_ ..... =s j.~:s _....:..:-.,.....ter '- o '•t 

... · 1 ~-.::-: .. I, ·- ;. • ... v - \.,.'..:.. <"l ;._ ~ \.... i; ... L. 1 u tJ . .0. ~ _, ;_, 1 .i.. Y 

-7-
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l of an ag0ravated ~isde~eanor. A person intentiona::y vio:a:es 

2 this chapter if the act or ac~s in violation occur or contirl~e 

3 after the attorney general or county attorney has ~otified ~he 

4 person by certified h.all that the person is in vioiation of 

5 th1s chapter. 

6 Sec. 8. NEW SECTION. 7148.7 CIVIL ENFORCEMEN~. 

7 A violat1on of this chapter constitutes a violation of 

8 section 714.16, subsection 2, paragraph ''a''. 

9 Sec. 9. NEW SECTION. 7148.8 PRIVATE ACTION. 

10 rn addition to any other remed~es, a perso~ sufferi~g 

ll pecuniary loss as a result of a violation of th:s chapter oy 

l2 another person may bring an action against such other person 

lJ to recover all of the following: 

14 1. The greater of five hundred dollars or twice the an'ount 

15 of tne pecun1ary loss. 

l6 

17 

18 

l9 

20 

21 

22 

2. Costs and reasonab:e at~orney fees. 

Sec. 10. NEW SECTION. 7148.9 COMPLIANCE WI~H OTHER LAWS. 

This chapter sha:l not be constrJed :o per~it an activ:ty 

proh1bited by section 714.16, or rules adopted pursuant to 

that section, or by chapter 725, or other applicable law. 

Sec. ll. NEW SEC~ION. 7148.10 EXEMPTIO~S. 

This chapter does not apply to the following: 

23 l. Advertislng by sponsors registered pursuant to chaptec 

24 557B, licensed pursua~t to chapter 998, or regu:ated pursuant 

25 to chapters 99D, 992, or 99F. 

26 2. Adver:is1ng :n connect~on with the sale or purchase o~ 

27 books, recordings, videocassettes, period~cals, and sim:!ar 

28 goods through a me~bers~ip group or club whcch is regu:ar.ed oy 

29 the federal trade co~~ission pursua~t to code oE federal 

30 regulations, Title 16, part 4525.1, concerni~g use of nega:ive 

31 option plans by sellers in co~~erce. 

32 3. Advertis:ng 1n connectio~ w~:h the sale or purchase of 

33 goods ordered thro:;gn a contrac:ua: pla~ or arra~ge~e~t s~cn 

J.~ dS a conti~uity pla~, subscr~p:io~ arrangexe~t, or a sinq:e 

35 sale or purchase se~ies arra~gement under w~ich the se:ler 

-8-
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1 ships goods to a consumer who has consented in advance to 

2 receive the goods and who, after the receipt of the goods, is 

3 given an opportunity to examine the goods and to receive a 

4 full refund of charges for the goods upon return of the goods 

5 undamaged. 

6 4. Advertising in connection with sales by a catalog 

7 seller. For purposes of this section ''catalog seller" means a 

8 person at least fifty percent of whose annual revenues are 

9 derived from the sale of merchandise sold in connection with 

10 the distribution of catalogs of at least twenty-four pages, 

ll which contain written descriptions or illustrations and sale 

12 prices for each item of merchandise and which are distributed 

13 in more than one state with a total annual distribution of at 

14 least two hundred fifty thousand. 

15 EXPLANATION 

16 The bill amends section 714.8 to provide that obtaining or 

17 attempting to obtain the transfer of possession, control, or 

18 ownership of the property of another by deception through com-

19 munications conducted primarily by telephone is a fraudulent 

20 practice. 

21 The bill creates a new chapter 7148 relating to the 

22 regulation of unsolicited promotions offering prizes to 

23 cons11mers. Section 7148.1 establishes definitions for terms 

24 used in the chapter. Section 7148.2 requires a written cotice 

25 conta!ning certai~ information to be sent to a~ individual 

26 pr i0r to requesting or accei?ttng any money in connection \·lith 

27 the I?rize notification. Section 7148.2 also sets out specific 

28 information which must be included in the written notice and 

29 the manner in which the information must be presented. The 

JO section contains certain prohibitions related to how the 

Jl :nfo:.-J;ia::ion znus~ be given to the indiv:dua:. no::ifi.ed. 

12 :nforqation required ~~c:uc3es the chances of winni~g a 

J:l pa~ticuiar pr~ze, ~u~ber of no~if~catio~s del~vered, val~e Gf 

a' .. ,;ay dS ;>rizes, a!1d t!-:e :1.a:ne -:J!: the 

JS spot1sor and sol.ici:or tc ~he o~fer. 

-9-
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Sect:on 7158.3 se~s out spectfic practices ~n which :he 

2 sponsor is prohibited f'om engaging. 

3 Section 7148.4 requires the solicitor to provide an 

4 alternate pr1ze if :he prize ind1cated in :he notice 1s net 

5 available. 

6 Sectior. 7148.5 provides that a sponsor is to provide a 

7 record oE the names and addresses oE all winners of $100 or 

8 more, upon the request oE the attorney general. 

9 Sections 7148.6 through 7:~8.8 provide :or civ~: ar.d 

10 cri~inal pendlties. Sectior! 7148.9 provides that new chapte: 

ll 7148 is not to be constr~ed :o permit activities prohibited 

12 under section 714.16 or chapter 725. 

13 Section 7148.10 defines activities which are exenpt from 

14 ~he chapce r. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Jl 

32 

jJ 

34 

35 
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SENA7"E CLIP S~~~~ !-!ARCE 10, 1994 

SENATE FILE 2272 
S-5128 

.L Jl. ... me:-:d s-:-~.e:.te .::.I...e 2272 as f:::.::::·...:s: 
2 ?~g~ 8, by s::~k~ng :.:.nes 24 a~d 25, a~c 
3 inse:~~ng ~~e !cl:=~:.~g: ''5573.'' 
4 2. ?ase 9, oy i~se::~~g a~~er line :4 :he 
5 fcl:.ow!.ng: 
6 ''Sec. :OWA SOTTERY ~!SCONT:NUE) --
-., ~:S?OSl:T:ON 0? ?;:;.C·?ER'I''i -- 2M?:o·n:ss ":'RASS:'E?R:::D 
8 :AID OFF. 
9 l. The Iowa lo::e:y bca:d s~al: disc~~:i~ue a:: 

:o lottery games established 9u:s~a~: :o cha9~e: 99Z 
:1 e:fec~ive J~:y 1, 1994. ?~e lot~e~y ~card shal: 
12 provide fer the term~~aticn of al: co~:!accs exte~~ing 
13 beyond Ju!y l, 199~, and provide ~or :he dispcsitio~ 
14 of all property lease~ or owned by the lo::ery 
15 divi.swn. 
16 2. Any employee of the lottery a1v:s:c~ e~9:cyed 
17 pursuant to chapter i9A and whose duty assignme~: .:.s 
18 ter~inated by this Act, may be ~ransferred tc ct~e~ 
19 duties withi~ t~e department of reven~e and ~i~ance, 
20 reass!gned to other d~:ies in another stace depa~:xe~: 
2l or agency, cr :erm.!.nated. The pe:son:1el c:::-rn .. m~ss~G;; 
22 shall adopt rules to carry cut the transEer of 
23 employees under this Act and :o carry out subseq~ent 
24 rec:assificatic~, ~eassignnen~s, or :ermi~atio~s ~ace 
25 necessary by this !l.c::. ·:·he personnel commission s:-.a-~ 
26 arbitrate a~d decide a wr:tten appea: made by an 
27 employee concerning a trans~er, reassignment, 
28 reclassificat~cn, or termi~a~ic~ made necessa:y by 
29 this Act. An employee shall not lose bene~its 
30 accr~ed, 1ncl~ding bu: nbt limited to sa:ary, 
3: ret!rement, vaca::1or., or sick leave because of a 
32 tra~sfer or reassignment. 
33 3. The members of the :ottery board, the 
34 co~T.issioner, and any additional employees dee~ed 
35 necessary by the board may con:in~e employment en or 
36 af:er July l, 1994, to provtde for ~he orderly 
37 discontinuation of :he lc::ery games. Eoweve~, no: 
38 la~er than September 30, 1994, the te:~s of oE~~ce cE 
39 the :ottery board members and the employment of the 
40 cc~~issionet and a~y cthe: employees remai~i~g or. vr 
41 after July :, 1994, shall :er~ina:e. Any ~at:ers 
42 regarding the termi~ation of the lottery games 
43 established u~ce~ chapte~ 99E wh:c~ remain or. Octobe~ 
44 1, 1994, are the responsibility of the d~rector of 
45 reve~ue and finance. The directo~ of reve~ue and 
46 finance shal: comp:ete the c:scon:ir.uat:o~ oE c~e 
4i lctte:y ga~es as exped:tious~y as possib:e. 
48 Sec. rtE?EALS. 
49 -· Cha9tecs 993, 990, 99E, and 99F, Cede ~993, ace 
50 repe<tled. 
S-5128 -l-

?ase -:> 



SENATE CLIP SH~ET 

S-5128 
Page 2 

MARCH 10, 1994 

l 2. Sections 990.17, 99E.l0, 99F.4, and 99F.7, Code 
2 Supplement !993, are repealed.'' 
3 3. By renumbering as necessary. 

S-5128 FILED MARCH 9, 1994 
RULED OUT OF ORDER 

By JIM LIND 

SENATE FILE 2272 
S-5130 

l Amend Senate File 2272 as follows: 
2 1. By strlk~ng page 6, line 29 through page 7, 
3 line 4, and inserting :he following: 
4 "g. Knowingly sel~, rent, exchange, transfer, or 
5 otherwise furnish to c: purchase from other persons, 
6 financial data regarding Iowans disclosed in 
7 connection with a prize promotion not in comp:iance 
8 with this chapter. For purposes of this chapter, 
9 financial data includes credit card numbers, bank 

10 account numbers, other payment device numbers, and 
11 dollars spent on prize promotions which are not in 
12 compliance with this chapter. 
13 h. Request an individual to disclose the 
14 individual's phone nu~ber, age, birthdate, credit card 
15 ownership, or financial data in connection with a 
16 prize promotion which is not in compliance with this 
17 chapter." 

S-5130 FILED MARCH 9, 1994 
ADOPTED 

By AL STURGEON 

·--SENATE FILE 2272 
S-5141 

1 Amend Senate File 2272 as follows: 

Page 16 

2 1. Page 3, line 17, by inserting after the word 
3 ''notice'' the following: ''or lottery ticket or share''. 
4 2. Page 3, line 25, by inserting after the word 
5 ''notice'' the following: "or on the lottery ticket or 
6 share". 
7 3. Page 4, by inserting after line 14 the 
8 following: 
9 "i. A statement that participa~ing in a contest or 

10 other selection process for a prize is str1ctly for 
11 recreational purposes." 
12 4. Page 4, line 15, by inserting after the word 
13 "notice'' the following: ''or on a lottery ticket or 
14 share". 
15 5. Page 5, line 5, by striking the word and 
16 letter ''and ''h'''' and 1nserting the following: ''''h" 
17 and 11 i 11

". 

18 6. Page 5, line 14, by inserting after the word 
19 "notice," the following: ''lottery ticket or share,''. 
20 7. Page 8, line 25, by striking the number 
21 "99£,". 

S-5141 FILED ~~RCH 10, 1994 
RULED OUT OF ORDER 

By BRA::> BANKS 
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1 Section 1. Section 714.8, Code 1993, is amended by adding 

2 the following new subsection: 
3 NEW SUBSECTION. 15. Obtains or attempts to obtain the 

4 transfer of possession, control, or ownership, of the property 

5 of another by deception through communications conducted 

6 primarily by telephone and involving direct or implied claims 

7 that the other person contacted has won or is about to win a 

8 prize, or involving direct or implied claims that the other 

9 person contacted may be able to recover any losses suffered by 

10 such other person in connection with a prize promotion. 

11 Sec. 2. NEW SECTION. 714B.l DEFINITIONS. 

12 As used in this chapter, unless the context otherwise 

13 requires: 
14 l. "Advertisement" means as defined in section 714.16, 

15 subsection 1. 

16 2. "Merchandise" means as defined 1n section 714.16, 

17 subsection 1. 

18 3. "Person" means as defined in section 714.16, subsection 

19 l. 

20 4. "Prize" means a gift, 

21 merchandise of value that is 

award, cash award, 

offered or awarded 

or other 

to a person in 

22 a real or purported contest, competition, sweepstakes, puzzle, 

23 drawing, scheme, plan, or other selection process. 

24 5. "Retail value" of a prize means the following: 

25 a. A price at which the sponsor of the prize can 

26 substantiate that a substantial number of the items of 

27 merchandise have been sold to the public in the year preceding 

28 the date of the written prize notice in the regular course of 

29 business other than through a prize promotion. 

30 b. No more than one and one-half times the amount the 

31 sponsor paid for the prize in a bona fide purchase from an 

32 unaffiliated seller, if the sponsor is unable to substantiate 

33 a price pursuant to paragraph •a•. 

34 6. "Sponsor" means a person who awards another person a 

35 prize or who allows the person to receive, use, compete for, 
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1 or obtain information about a prize. 

2 Sec. 3. NEW SECTION. 7148.2 WRITTEN PRIZE NOTICE --

3 CONTENT FORM. 

4 1. a. A sponsor of a prize shall not require a person to 

5 purchase merchandise or pay or donate money as a condition of 

6 awarding a prize or as a condition of allowing the person to 

7 receive, use, compete for, or obtain information about a 

8 prize, unless the person has first received a written prize 

9 notice which satisfies the requirements of subsections 2 and 

10 3. A sponsor shall not create the reasonable impression that 

11 such a purchase, payment, or donation is required, unless the 

12 person has first received a written prize notice which 

13 satisfies the requirements of subsections 2 and 3. 

14 b. For purposes of this chapter, a sponsor is deemed to 

15 have created the reasonable impression that a payment, 

16 purchase, or donation is required as a condition of awarding 

17 the person a prize, or as a condition of allowing the person 

18 to receive, use, compete for, or obtain information about a 

19 prize, if the sponsor does any of the following: 

20 (l) Fails to clearly and conspicuously disclose that a 

21 purchase, payment, or donation is not required in immediate 

22 proximity to, and in the same type and boldness as, each 

23 written reference to a purchase, payment, or donation, or in 

24 immediate proximity to, and in the same audio volume as, each 

25 verbal reference to a purchase, payment, or donation. 

26 (2) Uses a verbal or written solicitation, or other 

27 advertisement which contains any express or implied 

28 representations that a participant's likelihood of receiving a 

29 prize or other favorable treatment is enhanced by making a 

30 purchase, payment, or donation. 

31 (3) Uses a verbal or written solicitation, course of 

32 solicitation, or other advertisement which when considered in 

33 its totality creates an overall impression that a 

34 participant's likelihood of receiving a prize or other 

35 favorable treatment is enhanced by making a purchase, payment, 

-2-



s.F. '2Z?Z H.F. 

1 or donation. 

2 c. A written prize notice satisfying the requirements of 

3 subsections 2 and 3 must precede every verbal advertisement by 

4 a sponsor which requires a person to purchase merchandise or 

5 pay or donate money, or gives the reasonable impression that 

6 such a purchase, payment, or donation is required, as a 

7 condition of awarding a prize, or as a condition of allowing a 

8 person to receive, use, compete for, or obtain information 

9 about a prize. 

10 d. Each written advertisement by a sponsor which requires 

11 a person to purchase merchandise or pay or donate money, or 

12 gives the reasonable impression that such a purchase, payment, 

13 or donation is required as a condition of awarding a prize or 

14 as a condition of allowing a person to receive, use, compete 

15 for, or obtain information about a prize, must satisfy the 

16 requirements of subsections 2 and 3. 

17 2. A written prize notice must contain each of the 

18 following: 

19 a. The true name or names of the sponsor and the street 

20 address of the sponsor's actual principal place of business. 

21 b. The retail value of each prize the person receiving the 

22 notice has been selected to receive or may be eligible to 

23 receive. 

24 c. A statement of the odds the person has of receiving 

25 each prize identified in the notice. 

26 d. Any requirement that 

27 handling fees, or any other 

the person pay shipping or 

charges to obtain or use a prize, 

28 including the nature and amount of the charge. 

29 e. A statement that a restriction applies and a 

30 description of the restriction, if receipt of the prize ~s 

31 subject to a restriction. 

32 f. Any limitations on eligibility to receive a prize. 

33 g. If a sponsor represents that a person is a winner or 

34 finalist, has been specially selected, is in first place, or 

35 is otherwise among a limited group of persons with an enhanced 
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1 likelihood of receiving a prize; or that a person is entering 

2 a contest, sweepstakes, drawing, or other competitive 

3 enterprise from which a single winner or select group of 

4 winners will receive a prize, and if the notice is not 

5 prohibited under section 7148.3, subsection 1, paragraph "c'', 

6 a statement of the maximum number of persons in the group or 

7 purported group with this enhanced likelihood of receiving a 
8 prize. 

9 h. Any requirement or invitation for the person to view, 

10 hear, or attend a sales presentation in order to claim a 

11 prize, a good faith estimate of the length of the sales 

12 presentation, a description of the merchandise that is the 

13 subject of the sales presentation, and the total cost of such 

14 merchandise. 

15 3. The information required in the written prize notice 

16 pursuant to subsection 2 must be provided as follows: 

17 a. The retail value and the statement of odds required 

18 under subsection 2 must be stated in immediate proximity to 

19 each identification of a prize on the written notice, and must 

20 be in the same size and boldness of type as the reference to 

21 the prize. 

22 b. The retail value must be stated in Arabic numerals, and 

23 must be in the following form: retail value: $ ____ _ 

24 c. The statement of odds must include, for each prize, the 

25 total number of prizes to be given away and the total number 

26 of written prize notices to be distributed. The number of 

27 prizes and written prize notices must be stated in Arabic 

28 numerals. The statement of odds must be in the following 

29 form: (number of prizes) out of (notices 

30 distributed). 

31 d. If a person is required to pay shipping or handling 

32 fees or any other charges to obtain a prize, to be eligible to 

33 obtain a prize, or to participate in a contest, a statement 

34 must appear in immediate proximity to each listing of the 

35 prize in the written prize notice in not less than ten-point 
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1 boldface type as follows: 

2 RECEIVE OR USE THIS ITEM, 

3 COMPETE FOR THIS ITEM, as 

YOU MUST PAY $ IN ORDER TO 

or, YOU MUST PAY $ __ IN ORDER TO 

applicable. 

4 e. The information 

5 "e'', ''f'', and ''h'' must 

required under subsection 2, paragraphs 

be on the first page of the written 

6 prize notice in not less than ten-point boldface type. 
7 f. A statement required under subsection 2, paragraph "g", 

8 must appear in immediate proximity to each representation that 

9 the person is among a group of persons with an enhanced 

10 likelihood of receiving a prize, and must be in the same type 

11 size and boldness as the representation. 

12 Sec. 4. NEW SECTION. 714B.3 PROHIBITED PRACTICES. 

13 1. A sponsor of a prize shall not do any of the following: 

14 a. Deliver a written prize notice, or an envelope 

15 containing a written prize notice, that contains language, or 

~6 is designed in a manner, that would have the tendency or 

17 capacity to mislead intended recipients as to the source of 

18 the written prize notice. This prohibition includes, but is 

19 not limited to, a written prize notice or envelope which 

20 indicates that the notice or envelope originates from a 

21 government agency, public utility, insurance company, consumer 

22 reporting agency, debt collector, or law firm, unless the 

23 written prize notice or envelope originates from such source. 

24 b. Represent directly or by implication that the number of 

25 persons eligible for the prize is limited or that a person has 

26 been selected to receive a particular prize, unless the 
27 representation is true. 

28 c. Represent that a person is a winner or finalist, has 

29 been specially selected, is in first place, or is otherwise 

30 among a limited group of persons with an enhanced likelihood 

31 of receiving a prize, or that a person is ent~ring a contest, 

32 sweepstakes, drawing, or other competitive enterprise, from 

33 which a single winner or select group of winners will receive 
34 a prize, when in fact the enterprise is a promotional scheme 
35 designed to make contact with prospective customers and all or 

-5-
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1 a substantial number of those receiving the notice are awarded 
2 the same prize. 

3 d. Represent directly or by implication that a person will 

4 have an increased chance of receiving a prize by making 

5 multiple or duplicate purchases, payments or donations, or by 

6 entering a game, drawing, sweepstakes, or other contest more 

7 than one time, unless the representation is true. A sponsor 

8 is deemed to have made such representation if the sponsor 

9 delivers one or more prize notices to a person after the 

10 person has already made a purchase, payment, or donation to 

11 the sponsor for the same promotion, or has already entered the 

12 same game, drawing, sweepstakes, or other contest, unless the 

13 sponsor can demonstrate a bona fide error even though the 

14 sponsor has implemented procedures reasonably designed to 

15 prevent such duplication. 

16 e. Represent directly or by implication that a person is 

17 being notified a second or final time of the opportunity to 

18 receive or compete for a prize, unless the representation is 

19 true. 

20 f. Represent directly or by implication that a prize 

21 notice is urgent, or otherwise convey an impression of urgency 

22 by use of description, narrative copy, phrasing on an 

23 envelope, or similar method, unless there is a limited time 

24 period in which the recipient must take some action to claim 

25 or be eligible to receive a prize, and the date by which such 

26 action is required appears in immediate proximity to each 

27 representation of urgency and in the same type size and 

28 boldness as each representation of urgency. 

29 g. Knowingly sell, rent, exchange, transfer, or otherwise 

30 furnish to or purchase from other persons, financial data 

31 regarding Iowans disclosed in connection with a prize 

32 promotion not in compliance v1ith this chapter. 

33 of this chapter, financial data includes credit 

For purposes 

card numbers, 

34 bank account numbers, other payment device numbers, and 

35 dollars spent on prize promotions which are not in compliance 
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1 with this chapter. 
2 h. Request an individual to disclose the individual's 

3 phone number, age, birthdate, credit card ownership. or 

4 financial data in connection with a prize promotion which is 

5 not in compliance with this chapter. 

6 2. If a written prize notice requires or invites a person 

7 to view, hear, or attend a sales presentation in order to 

8 claim a prize, the sales presentation shall not begin until 

9 the sponsor does all of the following: 

10 a. Informs the person of the prize, if any, that has been 

11 awarded to the person. 

12 b. If the person is awarded a prize, delivers to the 

13 person the prize or the item selected by the person as 

14 provided in section 7148.4, if the prize awarded is not 

15 available. 

16 Sec. 5. NEW SECTION. 7148.4 PRIZE AWARD REQUIRED. 

17 A sponsor of 

18 person has been 

a prize who represents to 

awarded a prize shall, no 

a person that the 

later than thirty 

19 days after making the representation, provide the person with 

20 the prize; 

21 indicating 

with a voucher, certificate, or other document 

the person's unconditional right to receive the 

either of the following items as selected by 22 prize; or with 

23 the person: 

24 1. Any other prize listed in the written notice that 

25 is available and that is of equal or greater 

prize 

value. 

26 2. The retail value of the prize, as stated in the written 

27 notice, in the form of cash, a money order, or a certified 

28 check. 

29 Sec. 6. NEW SECTION. 7148.5 INFORMATION REQUESTED BY 

30 ATTORNEY GENERAL. 

31 A sponsor 

32 general made 

33 promotion, a 

34 of prizes of 

35 Sec. 7. 

shall provide, upon the request of the attorney 

within one year after the termination date of the 

record of the names and addresses of all winners 

one hundred dollars or more. 

NEW SECTION. 7148.6 CRIMINAL PENALTIES. 
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1 A person who intentionally violates this chapter is guilty 

2 of an aggravated misdemeanor. A person intentionally violates 

3 this chapter if the act or acts in violation occur or continue 

4 after the attorney general or county attorney has notified the 

5 person by certified mail that the person is in violation of 

6 this chapter. 

7 Sec. 8. NEW SECTION. 7148.7 CIVIL ENFORCEMENT. 

8 A violation of this chapter constitutes a violation of 

9 section 714.16, subsection 2, paragraph "a". 

10 Sec. 9. NEW SECTION. 7148.8 PRIVATE ACTION. 

11 In addition to 

12 pecuniary loss as 

any other remedies, a person suffering 

a result of a violation of this chapter by 

13 another person may bring an action against such other person 

14 to recover all of the following: 

15 1. The greater of five hundred dollars or twice the amount 

16 of the pecuniary loss. 

17 

18 

2. Costs and reasonable attorney fees. 

Sec. 10. NEW SECTION. 7148.9 COMPLIANCE WITH OTHER LAWS. 

19 This chapter shall not be construed to permit an activity 

20 prohibited by section 714.16, or rules adopted pursuant to 

21 that section, or by chapter 725, or other applicable law. 

22 Sec. 11. NEW SECTION. 7148.10 EXEMPTIONS. 

23 This chapter does not apply to the following: 

24 1. Advertising by sponsors registered pursuant to chapter 

25 5578, licensed pursuant to chapter 998, or regulated pursuant 

26 to chapters 990, 99E, or 99F. 

27 2. Advertising in connection with the sale or purchase of 

28 books, recordings, videocassettes, periodicals, and similar 

29 goods through a membership group or club which is regulated by 

30 the federal trade commission pursuant to code of federal 

31 regulations, Title 16, part 4525.1, concerning use of negative 

32 option plans by sellers in commerce. 

33 3. Advertising in connection with the sale or purchase of 

34 goods ordered through a contractual plan or arrangement such 

35 as a continuity plan, subscription arrangement, or a single 
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1 sale or purchase series arrangement under which the seller 

2 ships goods to a consumer who has consented in advance to 

3 rece1ve the goods and who, after the receipt of the goods, is 

4 given an opportunity to examine the goods and to receive a 

5 full refund of charges for the goods upon return of the goods 

6 undamaged. 

7 4. Advertising in connection with sales by a catalog 

8 seller. For purposes of this section "catalog seller" means a 

9 person at least fifty percent of whose annual revenues are 

10 derived from the sale of merchandise sold in connection with 

11 the distribution of catalogs of at least twenty-four pages, 

12 which contain written descriptions or illustrations and sale 

13 prices for each item of merchandise and which are distributed 

14 in more than one state with a total annual distribution of at 

15 least two hundred fifty thousand. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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1 Section 1. Section 714.8, Code 1993, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 15. Obtains or attempts to obtain the 

4 transfer of possession, control, or ownership, of the property 

5 of another by deception through communications conducted 

6 primarily by telephone and involving direct or implied claims 

7 that the other person contacted has won or is about to win a 

8 prize. 

9 Sec. 2. NEW SECTION. 7148.1 DEFINITIONS. 

10 As used in this chapter, unless the context otherwise 

11 req~ires: 

12 1. ''Advertisement'' means as defined in section 714.16, 

13 subsection 1. 

14 2. "Merchandise'' means as defined in section 714.16, 

15 s~bsection 1. 

16 3. "Person" means as defined in section 714.16, subsection 

17 l. 

18 4. "Prize'' means a gift, award, or other merchandise of 

19 va:ue that is offered or awarded to a person in a real or 

20 purported contest, compe~ition, sweepstakes, puzzle, drawing, 

21 sche~e, plan, or other selection process. 

22 5. "Retail value" of a prize means the following: 

23 a. A price at which the sponsor of the prize can 

24 substantiate that a substantial number of the items of 

25 merchandise have been sold to the public in the year preceding 

26 the date of the written prize notice in the regular course of 

27 business other than through a prize promotion. 

28 b. No more than one and one-half times the amount the 

29 sponsor paid for the prize in a bona fide purchase from an 

30 unaffiliated seller, if the sponsor is unable to substantiate 

31 a price pursuant to paragraph "a". 

32 6. ''Sponsor'' means a person who awards another person a 

33 prlze or who allows the person to receive, use, compete for, 

34 or obtain information about a prize. 

35 Sec. 3. NEW SECTION. 7148.2 WRITTEN PRIZE NOT:CE --
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1 CONTENT -- FORM. 

2 1. a. A sponsor of a prize shall not require a person to 

3 purchase merchandise or pay or donate money, as a condition of 

4 awarding a prize, or as a condition of allowing the person to 

5 receive, use, compete for, or obtain information about a 

6 prize, unless the person has first received a written prize 

7 notice which satisfies the requirements of subsections 2 and 

8 3. A sponsor shall not create the reasonable impression that 

9 such a purchase, payment, or donation is required, unless the 

10 person has first received a written prize notice which 

11 satisfies the requirements of subsections 2 and 3. 

12 b. For purposes of this chapter, a sponsor is deemed to 

13 have created the reasonable imp:ession that a payment, 

14 pu:chase, or donation is required as a condition of awarding 

15 the person a prize, or as a condition of allowing the person 

16 to receive, use, compete for, or obtain information about a 

17 prize, if the sponsor does any of the following: 

18 (1) Fails to clearly and conspicuously disclose that a 

19 purchase, payment, or donation is not required in i~~ediate 

20 proximity to, and in the same type and boldness as, eac~ 

21 written reference to a purchase, payment, or donation, or in 

22 immediate proximity to, and in the same audio volume as, eac~ 

23 verbal reference to a purchase, payment, or donation. 

24 (2) Uses a verbal or written solicitation, or other 

25 advertisement which contains any express or implied 

26 representations that a participant's likelihood of receiving a 

27 prize or other favorable treatment is enhanced by making a 

28 purchase, payment, or donation. 

29 (3) Uses a verbal or written solicitation, course of 

30 solicitation, or other advertisement which when considered in 

31 its totality creates an overall impression that a 

32 participant's likelihood of receiving a prize or other 

33 favorable treatment is enhanced by making a purchase, payment, 

34 or donation. 

35 2. A written prize notice must contain each of the 
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true name or names of the sponsor and the street 

the sponsor's actual principal place of business. 

retail value of each prize the person receiving the 

been selected to receive or may be eligible to 

7 c. A statement of the odds the person has of receiving 

8 each prize identified in the notice. 

9 d. Any requirement that the person pay shipping or 

10 handling fees, or any other charges to obtain or use a prize, 

ll including the nature and amount of the charge. 

12 e. A statement that a restriction applies, and a 

13 descrip~ion of the restriction, if receipt of the prize is 

14 subject to a restriction. 

15 f. Any liffiitations on eligibility to receive a prize. 

16 g. If a sponsor represents that a person is a winner, 

17 finalist, has been specially selected, is in first place, or 

18 is otherwise among a limited group of persons with an enhanced 

19 likelihood of receiving a prize; or that a person is entering 

20 a contest, sweepstakes, drawing, or other competitive 

21 enterprise, from which a single winner or select group of 

22 winners will receive a prize, and if the notice is not 

23 prohibited under section 7148.3, subsection 1, paragraph ''c'', 

24 a statement of the maximum number of persons in the group or 

25 purported group with this enhanced likelihood of receiving a 

26 prize. 

27 h. Any requirement or invitation for the person to view, 

28 hear, or attend a sales presentation in order to claim a 

29 prize, a good faith estimate of the length of the sales 

30 presentation, a description of the merchandise that is the 

31 subject of the sales presentation, and the total cost of such 

32 merchandise. 

33 3. The information required in the written prize notice 

34 pursuant to subsection 2 must be provided as follows: 

35 a. The retail value and the statement of odds required 
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1 under subsection 2 must be stated in immediate proximity to 

2 each identification of a prize on the written notice, and must 

3 be in the same size and boldness of type as the reference to 
4 the prize. 

5 b. The retail value must be stated in Arabic numerals, and 

6 must be in the following form: retail value: $ ____ _ 

7 c. The statement of odds must include, for each prize, the 

8 total number of prizes to be given away and the total number 

9 of written prize notices to be distributed. The number of 

10 prizes and written prize notices must be stated in Arabic 

11 numerals. The statement of odds must be in the following 

12 form: (number of prizes) out of (notices 

13 distributed). 

14 d. I: a person is required to pay shipping or handling 

15 fees or any other charges to obtain a prize, to be eligible to 

16 obtain. a prize, or to participate in a contest, a statement 

17 must appear in irr~ediate proximity to each listing of the 

18 prize in the written prize notice in not less than ten-point 

19 boldface type as fo~lows: YOU MOST PAY $ IN ORDER TO 

20 RECEIVE OR USE THIS ITEM, or, YOU MUST PAY $ IN ORDER TO 

21 COMPETE FOR THIS ITEM, as applicable. 

22 e. The information required under subsection 2, paragraphs 

23 "e", ''f", and ''h'' must be on the first page of the written 

24 prize notice in not less than ten-point boldface type. 

25 f. A statement required under subsection 2, paragraph "g'', 

26 must appear in immediate proximity to each representation that 

27 the person is among a group of persons with an enhanced 

28 likelihood of receiving a prize, and must be in the same type 

29 size and boldness as the representation. 

30 Sec. 4. NEW SECTION. 7148.3 PROHIBITED PRACTICES. 

31 1. A sponsor of a prize shall not do any of the following: 

32 a. Deliver a written prize notice, or an envelope 

33 containing a written prize notice, that contains language, or 

34 is designed in a manner, that would have the tendency or 

35 capacity to mislead intended recipients as to the source of 
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1 the written prize notice. This prohibition includes, but is 

2 not limited to, a written prize notice or envelope which 

3 indicates that the notice or envelope originates from a 

4 government agency, public utility, insurance company, consumer 

5 reporting agency, debt collector, or law firm, unless the 

6 written prize notice or envelope originates from such source. 

7 b. Represent directly or by implication that the number of 

8 persons eligible for the prize is limited or that a person has 

9 been selected to receive a particular prize, unless the 

10 represer.tation is true. 

ll c. Represent that a person ~s a winner, finalist, has been 

12 specially selected, is in first place, or is otherwise a~ong a 

13 1im:ted group of persons with an enhanced likelihood of 

14 receiving a prize, or that a person is entering a contest, 

15 sweepstakes, drawing, or other competitive enterprise, from 

16 which a single winner or select group of winners will receive 

17 a p:ize, when in fact the enterprise is a promotional scheme 

18 des:gned to make contact with prospective customers and all or 

19 a subs:antial number of those receiving the notice are awarded 

20 the same prize. 

21 d. Represent directly or by implication that a person will 

22 have an increased chance of receiving a prize by making 

23 multiple or duplicate purchases, payments or donations, or by 

24 entering a game, drawing, sweepstakes, or other contest more 

25 than one time, unless the representation is true. A sponsor 

26 is deemed to have made such representation if the sponsor 

27 delivers one or more prize notices to a person after the 

28 person has already made a purchase, payment, or donation to 

29 the sponsor for the same promotion, or has already entered the 

30 same game, drawing, sweepstakes, or other contest, unless the 

31 sponsor can demonstrate a bona fide error even though the 

32 sponsor has implemented procedures reasonably designed to 

33 prevent such duplication. 
34 e. Represent directly or by implication that a person is 

35 being notified a second or final time of the opportunity to 
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1 receive or compete for a prize, unless the representation is 
2 true. 

3 f. Represent directly or by implication that a prize 

4 notice is urgent, or otherwise convey an impression of urgency 

5 by use of description, narrative copy, phrasing on an 

6 envelope, or similar method, unless there is a limited time 

7 period in which the recipient must take some action to claim 
8 or be eligible to receive a prize, and the date by which such 

9 action is required appears in immediate proximity to each 

10 representation of urgency and in the same type size and 

11 boldness as each representation of urgency. 

12 2. If a written prize notice requires or invites a person 

13 to view, hear, or attend a sales presentation in order to 

14 claim a prize, the sales presentation shall not begin until 

15 the sponsor does all of the followrng: 

16 a. Informs the person of the prize, if any, that has been 

17 awa;ded to the person. 

18 b. If the person is awa;ded a prize, delivers to the 

19 pe;sor. the prize or the item selected by the person as 
20 provided in section 7143.4, if the prize awarded lS not 

21 available. 

22 Sec. 5. NEW SECTION. 714B.4 PRIZE AWARD REQUIRED. 

23 A sponsor of a prize who represents to a person that the 

24 person has 

25 days after 

26 the prize, 

27 indicating 

been awarded a prize shall, no later than thirty 

making the representation, provide the person with 

with a voucher, certificate, or other document 

the 

28 prize, or with 

29 the person: 

person's unconditional right to receive the 

either of the following items as selected by 

30 1. Any other 

31 is available and 

prize listed in the written 

that is of equal or greater 

prize 

value. 

notice that 

32 2. The retail value of the prize, as stated in the written 

33 notice, in the form of cash, a money order, or a certified 

check. 
Sec. 6. NEW SECTION. 7143.5 CRIMINAL PENALTIES. 

-6-
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l A person who intentionally violates this chapter is guilty 

2 of an aggravated misdemeanor. A person intentionally violates 

3 this chapter if the act or acts in violation occur or continue 

4 after the person has been notified by certified mail that the 

5 person is in violation of this chapter. 

6 Sec. 7. NEW SECTION. 714B.6 CIVIL ENFORCEMENT. 

7 A violation of this chapter constitutes a violation of 

8 section 714.16, subsection 2, paragraph ''a''. 

9 Sec. 8. NEW SECTION. 7148.7 PRIVATE ACTION. 

10 In addition to any other remedies, a person suffering 

11 pecuniary loss as a result of a violation of this chapter by 

12 a~other person may bring an action against such other person 

13 to recover all of the following: 

14 1. The greater of five hundred dollars or twice the amo~nt 

15 of the pecuniary loss. 

16 2. Costs and reasonable attorney fees. 

17 Sec. 9. NEW SECTION. 7148.8 COMPLIANCE WITH OTHER LAWS. 

18 This chapter sha:l not be construed to permit an activity 

19 prohibited by section 714.16, or rules adopted pursua~t to 

20 that section, or by chapter 725, or other applicable law. 

21 Sec. 10. NEW SECTION. 7148.9 EXEMPTIONS. 

22 This chapter does not apply to the following: 

23 1. Advertising by membership campground operators 

24 regulated pursuant to chapter 5578, and rules adopted pursuant 

25 to chapter 5578. 

26 2. Licensed gambling under chapter 998. 

27 3. Pari-mutuel wagering on racing permitted and reg~lated 

28 under chapter 990. 

29 4. The state lottery created and regulated under chapter 

30 99E. 

31 5. Excursion boat gambling permitted and regulated under 

32 chap:er 99F. 

33 6. Advertising in connection with the sale or purchase of 

34 books, recordi~gs, videocassettes, periodicals, and similar 

35 goods through a membership group or club which is regulated 
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l the federal trade commission pursuant to code of federal 
2 regulations, Title 16, part 425.1, concerning use of negative 

3 option plans by sellers in commerce. 

4 7. Advertising in connection with the sale or purchase of 

5 goods ordered through a contractual plan or arrangement such 

6 as a continuity plan, subscription management, or a single 

7 sale or purchase series arrangement under which the seller 

8 ships goods to a consumer who has consented in advance to 

9 receive the goods and who, after the receipt of the goods, is 

10 given an opportunity to examine the goods and to receive a 

11 full refund of charges for the goods upon return of the goods 

12 undamaged. 

13 8. Advertising in connection with sales by a catalog 

lC seller. For purposes of this section ''catalog seller'' means a 

15 person at least fifty percent of whose annual revenues are 

16 derived from the sale of merchandise sold in connection with 

17 the distribution of catalogs of at least twenty-four pages, 

18 which contain written descriptions or illustrations and sales 

19 prices for each item of merchandise and which are distributed 

20 in more than one state with a total annual distribution of at 

21 least two hundred fifty thousand. 

22 Sec. 11. EFFECTIVE DATE. This Act, being deemed of 

23 i~~ediate importance, is effective upon enactment. 

24 EXPLANATION 

25 This bill relates to promotions which offer prizes or 

26 merchandise to consumers. 

27 This bill creates new subsection 15 of section 714.8 which 

28 will permit prosecutors to bring criminal actions against 
29 fraudulent telemarketers when the crime is interrupted in 

30 progress. Currently, criminal charges cannot be brought under 

31 the fraudulent practices statute against a fraudulent 

32 telemarketer who is caught in the act of trying to cheat an 

33 Iowan before the consumer sends the money. 

34 The bill creates new chapter 714B relating to promotions 

35 which offer prizes or merchandise to consumers. Section 

_,; 
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1 714B.l contains definitions used in the chapter. 

2 Section 714B.2 prohibits a sponsor from requiring a person 

3 to purchase merchandise or pay or donate money as a conditio~ 

4 of being awarded, receiving, using, competing for, or 

5 receiving information about a prize unless a written prize 

6 notice is received by the person. The sponsor is also 

7 prohibited from acting in a manner which creates a reasonable 

8 impression that "such purchase, payment, or donation is 

9 required unless a written prize notice is received by the 

10 person. The section establishes the form and content of the 

ll written prize notice to be provided. 

12 Section 714B.3 prohibits a sponsor from delivering prize 

13 notices that appear to be from a government agency, public 

14 utility, insurance company, consumer reporting agency, debt 

15 collector, or law firm unless the notice actually originates 

16 from tha: source. The section prohibits a sponsor from 

17 representing that a recipient has been specially selected to 

18 win a prize when the enterprise is merely a promotion designed 

19 to make co~tact with the rec~pient and all or a substantial 

20 number of the recipients receive the same prize. 

2l Section 714B.4 provides that a sponsor must, no later than 

22 30 days after making a representation that the person has been 

23 awarded a prize, provide the awarded prize, provide a voucher, 

24 certificate, or other document indicating the person's right 

25 to receive the prize, or, at the option of the person, another 

26 listed prize of greater or equal value or a check or money 

27 order for the verifiable retail value of the prize. 

28 Section 714B.5 provides that a person who intentionally 

29 violates a provision of this chapter commits an aggravated 

30 misdemeanor. Section 714B.6 also provides that a violation of 

31 this chapter is a violation of section 714.16, subsection 2, 

32 paragraph "a" which pertains t6 consumer frauds. 

33 Section 714B.7 creates a private cause of action in favor 

34 of an injured party against a person who violates a provision 

35 of this chapter. Section 714B.8 provides that the chapter is 
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1 not to be construed as permitting an activity prohibited under 

2 section 714.16, consumer frauds, chapter 725, relating to 
3 gaming and lotteries. 

4 Section 714B.9 identifies certain exemptions relating to 

5 the application of chapter 714B. These exemptions include 

6 me~bership campground operators regulated pursuant to chapter 

7 557B; licensed gambling; pari-mutuel wagering; the state 

8 lottery; excursion boat gambling; advertising in connection 

9 with the sale or purchase of books, records, videocassettes, 

10 periodicals, and similar goods; advertising in connection with 

11 the sale or purchase of goods ordered through a contractual 

12 plan; and advertising in connection with sales by a catalog 

13 seller. 

14 The bill takes effect upon enactment. 

15 BACKGROUND STATEMENT 

16 SUBMITTED BY THE AGENCY 

17 Misleading prize schemes are currently the most common form 

18 of consumer fraud. In these schemes, consumers regularly 

19 receive notices in the mail or over the telephone telling then 

20 they have won one or more of several "valuable prizes". These 

21 prizes often sound too good to be true, such as expensive 
22 vacations, automobiles, or large-screen televisions. In fact, 

23 when consumers attempt to collect on these so-called ''prizes'', 

24 they often find they must first purchase items they may not 

25 need or want such as vitamins, skin-care products, or air 

26 filtration systems and often at outrageously high prices. In 

27 addition, many consumers find that, once they provide their 

28 credit card numbers for these items, no prize is ever 

29 delivered. Also, the expensive prizes listed on the cards or 

30 mentioned in the calls are seldom provided to any consumers, 

31 or turn out to be much less valuable than represented. 

32 Unscrupulous telemarketers and direct mail operators from 

33 across the country are bombarding Iowans, especially older 

34 Iowans, with deceptive prize promotions to induce the payment 

35 of large su~s of money for worthless products, sham charities, 
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1 and misleading contests. Many Iowans have lost their life 

2 savings and many others are caught in a destructive cycle of 

3 mounting phone calls and mail as their names are sold on 

4 ''mooch lists". 

5 This bill addresses these problems by requiring disclosure 

6 notices to be provided to consumers before the soliciting 

7 companies can collect any money. The notices will provide 

8 important information to consumers regarding the odds of 

9 winning and requirements or limitations on collecting prizes. 

10 The bill also requires that consumers be given a prize if one 

ll is p~om:sed, or an item of equivalen~ or greater value or cash 

12 if the original prize is not available. 

13 This bi:l is based on similar legislation recently enacted 

14 in Minnesota. Althoug~ recently enacted, t~at law already 

15 appears to have reduced consumer fraud in prize solicitations. 

16 
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SENATE FILE 2272 

AN ACT 

RELATING TO PRIZE PROMOTIONS BY CREATING CRIMINAL AND CIVIL 

PENALTIES A~O CREATING A PRJVATE CAUSE OP ACTION. 

BE IT ENACTF.D RY TilE GF:NF.RAJ. ASSEMBLY OP THE STATE OF' IOWA: 

Section l. Section 714.8, Code 1993, is amended by addinq 

the following new subsection: 
ND-1 SUBSEC1'!0!-l, 15. Obtains nr attelftpts to obtain the 

transfer of possession, control, or ownership, of the property 

of another by deception thro\lgh cort\lT\unications conducted 
prilftarily by telephone and involving direct or implied claims 

that thP. other pP.rson contacted has won or is about to win a 

prize, or involving direct or implied claims that the other 
p~rson contactl!!d may bP able to recover any losses !Jutfered by 

such other person in connection ~ith a prize promotion. 

Sec. 2. NEW S~CTION. 7148.1 DEfiNI7[011S. 

Senat~ file 2272, p. 2 

A9 used in this chapter, unless the context otherwige 

requirest 

1. "Adverti9ernent" means as defined in section 714.16, 

subsection 1. 

2. "Merchandise'' means as defined in section 714.16, 

subsection 1. 
3. ~Person" means as defined in section 714.16, sub~ection 

l. 

4. "Prize" means a qift, award, cash award, or other 

merchandise of value that is orfered or a~arde-d t.o a p~rson in 

a real or purported contest, competition, swe~pstakes, puzzle, 

drawinq, sch&~e. plan, or other selection process. 

5. "Retall value" of a prl:e tl'.eans the follo·..-ing: 

a. A price at which the sponsor of the prize can 

substantiate that a substantial number of the items of 

merchandise t'lave been sold to the public in the year prP.cedin9 

the date of the written prize notice in the reqular course of 

business other than through a prize promotion. 

b. No rnore than one and one-half tirnes the amount the 

sponsor paid for the prize in a bona fide purchas~ from an 

unaffiliated seller, if the spOO$Of is unable to substantiate 

a pr lee pursuant to paragraph ''a". 

6. "Sponsor" cnea.ns a person who awards another person a 

pr1ze or who allows the person to receive, use, compete for, 

or obtain infortnclt ion about a prize. 

Sec. 3. NEW §!;_CTJON. 7148,2 WRI'I't'Bt-' PRIZf. t;<JTICY. -­

CONTENT -- FORM, 

1. a. A sponsor of a pri2e shall not requi.ce a person to 

purchase merct\andi.se or pay or donate money as d condition of 

awarding a prize or as a condition of allowing the person to 

receive, usP., compete f()r, or obtain informatiot\ about a 

prize, unless the person has first received a writ~cn prize 

notice which satisfies the requirements of subsections 2 and 

3. A sponsor shall not creat.e the cl!asonable iro.pre;,.sion that 

suet\ a purchase, payment, or donation is requirP.d, unless the 
Ill 
"T1 
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p~rson has first rec~ived a written prize notice which 

satisfies the requirements of subsections 2 and 3. 

b. For purpos~s of this chapter, a ~ponsor is deem€d to 
have created the reasonable impression that a payment, 

purchase, or donation is required as a condition of awarding 
the person a ptize, or as a condition of allowing the person 

to receive, use, compete for, or obtain information about a 

prize, if the sponsot does any of the following: 

(ll Pails to cl~arly and conspicuously disclose that a 

purchase, payment, or donation is not required in immediate 

proximity to, and in the same type and boldness as, each 
written reference to A purchase, payment, or donation, or in 
immediate proxiMity to, and in the same audio volume as, each 

verbal reference to a purchase, payment, or donation. 
(2) Uses a verbal or written solicitation, or other 

advertisement which contains any expr&ss or implied 

representations that a participant's likelihood of receiving a 
prize or other favorable treatment is enhanced by ma~ing a 
purchase, payment, or donation. 

(ll Uses a verbal or written solicitation, course of 
solicitation, or other advertisement which when consid~red in 
ita totality creates an overall impression that a 

participant's likelihood of receiving a pri~P. or other 
favorable treatment is enhanced by ma~inq a purchase, payment, 
or donation. 

c. A written pri~e notice satisfying the requirements of 

Sllb&ections 2 and 3 must precede every verb.>Al advertise!Tient by 
a sponsor which requires a person to purchase merchandise or 

pay or donate noney, or gives the reasondhle impression that 
such a purchase, pay~ent, or donation is required, as a 
condition of awarding a prize, or as a condition of allo...,inq a 
person to receive, us~, cotr.pete for, or obtain infornation 

about a prize. 
d. Each written advertisement by a sponsor which tequires 

a person to purchasP. merchandise or pay or donate money, or 
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gives the reasonable impression that such a purchase, payment, 

or donation is required as a condition of awardinq a prize or 
as a condition of allowing a person to receive, use, compete 

for, or obtain information about a prize, must satisfy the 
requirements of subsection& 2 and 3. 

2. A written prize notice must contain each of the 
followinq: 

a. The true name or names at the sponsor and the street 
address of the sponsor's actual principal place of business. 

b. The retail v~lue of each prize the person recP.iv~ng the 
netic~ has been selected to receive or may be eligible to 
rec~ive. 

c. A statement of the odds the person ha9 of receiving 
each prize identified in t.he notice. 

d. Any requirement that the person pay shipping or 
handling t~es, or any other charges to obtain or use a prize, 
including the nature and a~ount of thP. charge. 

e. A statement. that a restriction applies and a 
description of the restriction, if receipt of the prize is 
subject to a restriction. 

t. Any limitations on eligibility to receive a priz~. 
g. If a sponsor reprPsents that a pPrson is a winner or 

finalist, has been specially selected, is in first place, or 
is otherwise among a limit.P.d group of persons with an enhanced 

likelihood of receiving a prize: or that a person is entering 
a contest, sweepstakes, drawing, or other competitive 

enterprise from ""'hich a single winner or select group of 
winners '.lill receive a prizP., and iE t.hP. notice is not 

prohibited under section 7148.1, subsection l, paragraph ''c'', 
a statement of the maxi.mum number of persons in the group or 

purported group with this enhanced likelihood of t~ceivinq a 
prt ze. 

h. Any requl.r~menl or invitation for the person to view, 
hear, or attend a sales presentation in ord~r to clai~ a 
pr i~e. d good faith estimate of the length of thP. sales 
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presentation, a d£scriptlon of the merchandise that is the 

subject of the sales presentation, and the total cost of such 

f!'letchandlse. 
3. ~he lnformatlon required in the written prlze notice 

pursuant to eubsection 2 must be provided as follows: 
a. The retail value and the statem~nt of odds required 

under subsection 2 must be stated in imnediate proximity to 
each identification of a prize on tl'le wr ittetl notice, and must 

be in the same size and boldness of type as the referencP. to 

the prize. 

b. The retail value muat be stated in Arabic numerals, and 

must be in the follo·.d.n9 form: retail value: S 

c. The statement of odds must include, for each prize, the 
total number of prizes to be given away and the total number 
of written prize notices to be distdbllted. The nunbcr of 
prizes and written prize notices must be stated in Arabic 
nu~erals. 7he state~ent of odds must be in the followinq 

form: --···--·-{number of prizes) out of ___ (notices 
distributed). 

d. If a person i~ required to pay shippin9 or handlin9 
fees or any other charqes to obtain a prize, to be eligible to 

obtain a prize, or to participate in a contest, a statement 
must appl"ar in imr..ediate proxi~ity to each listinq of the 

prize in th~ written prize 

boldface type as follows: 

notice in not less than ten-point 

YOU HUST PAY $ IN ORDER TO 

RECEIVE OR USE: THIS ITRM, or, YOU MUST 

as applicable. COMPF."Tt fOR TillS I1'f.M., 

PAY $ IN ORDER TO 

P.. The information requirf!d under subsf!ction 2, paragraphs 
''e'', ··t••, and •h'' ~ust be on the first page of the written 

pr l.z~ not. icl' in not less than t.t•n-point boldface typP.. 

t. A statement required under subsection 2, para9raph "g", 
must. appear l.n irr.mPdiate proximity to P.ach reprP.sentation that 

the person is amonq a qroup of persons with an enha~ced 
likelihood of receiving a prhP., and must be in the same type 

size and boldness as the represl"ntation. 

Sec. 4, NEW StCT~.~· 7l4R. 3 PROHIRITf.O PRACTICES. 

r·· 
. •. ~.· 'A \-
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1. A sponaor of a prize shall not do any of the following: 

a. Deliver a written prize notice, or an en\'elope 
containing a writtl"n prize notice, that contains lanquaqe, or 

is deslqned in a manner, that would have the tendency or 
capacity to mislead intended recipients as to the source of 
the written prize notice. This prohibition includes. but ls 
not limited to, a written prize notice or envelope which 

indicates that the notice or envelope oriqinates from a 
government agency, public utility, insurance company, consumer 
reporting agency, debt collector, or law firm, unless the 
written prize notice or envelopl" originates fron such source. 

b. Represent. directly or by implication that the number o! 
pl"rsons eligible for the prize 15 linited or that a person has 
been sel~ctPd to rf!Ce1ve a particular prize, unless the 
representation i~ true. 

c. RP.presl"nt that a perEon is a winner or finalist, has 

been specially sl"lected, 19 in first place, or is otherwisl" 
among a limited 9roup of persons with an enhancl"d likelihood 
of receiving a prize, or that a person is entering a contl"st, 
swf!P.pstakfta, drawing, or other competitiv~ enterprise, fro~ 

which a sinqle winner or Sl"lect group of winners will receive 

a prize, whP.n ln fact the enterprise i~ a prornot.1onal scheme 
designed to Make contact with proapectivl" customers and all or 
a substantial number of those receivinq t.he notice arf! awardPd 

the same pri%e. 
d. Reprf!sent. dirPctly or by implication '.:hat a person will 

have an increased chance of receiving a pri-zl" by making 

multiple or duplicate purchas~!'>, paym~nt.s or donations, or by 
entering a game, drawing, sweepsta!-:l"S, or other cont.P.st more 

than one time, unless the repcesP.ntation is true. A sponsor 
is deemed to have made such representation if t.hP. sponsor 

delivers one or more prize notice!> t.o a pl"rson aftPr the 

pP.tSOI\ has already madl" a purchasP., payml"nt, or donation to 
the sponsor for the same pronot ion, or has al rP"-dY Pnterert the 

sane ga111e, drawing, sweepstakes, or other contP.st, unless the 
rn ., 
~ 
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sponsor can demonstrate a bona fide error even though th~ 

sponsor has i~ple~ented procedures reasonably desiqned t0 
prevent such duplication. 

e. Represent directly or by implication that a person is 

bcinq notified a second or final time of the opport\tnity to 

receive or compete !or a pri~e. unless the representation is 
true. 

t. Represent directly or by implication that a prize 

notice is urgent, or otherwise convoy an impression of urgency 

by use of description, narrative copy, phrasing on an 
envelope, or si~ilar method, unless there is a li~ited time 

period in which the recipient must take some action to claim 
or be eliqible to receive a prize, and the date by which such 

action is required appears in immediate proximity to each 
representation of urqency and in the same type size and 
boldness as each representation of urgency. 

9· Rnowingly sell, rent, exchang~. transfer, or otherwise 
furnish to or purchase !rom oth~r persons, financial data 
regardinq lo· ... ans disclosed in connect ion with a prize 

proMotion not in compliance with this chapter. For purposes 

of this chapter, financial data includes cr~dit card numbers, 
bank account numbPr$, other payment device numbers, and 

dollars spent on prize pro~otions which are not in compliance 
with this chapter. 

h. RequP.st an individual to disclose the individual's 
phone number, age, birthdate, credit card ownership, or 

financial data in connection with a prize promotion which is 
not in compliance wit.h this chapter. 

2. If a written prize notice requires or invites a p~r~on 

to view, hear, or attend a sales presentation in order t.o 

claim a prize, the sales presentation shall not begin until 
the sponsor does all of the following: 

a. Informs the person of the prize, if any, that has been 
awarded to the p~rson. 
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b. If the person is awarded a prize, delivers to the 

person the prize or the iten Relected by the person as 
provided in section 7148.4, if the priz~ awarded is not 
available. 

Sec. S. NEW ~-~CTI~~· 7148.4 PRIZE AWARD REQUIRED. 

A sponsor of a pr lze ...,ho repre~erlts to a per~on that the 
person has been awarded a priz~ shall, no later than thirty 

days after making the rP.presentation, provide the person with 

the prlz~; with a voucher, certificate, or other document 

indicating the person's unconditional right t.o receive the 
prize; or with either of th~ follovin9 items as selected by 
the person: 

1. Any other prize listed in the writ.ten priz~ netic~ that 
i~ available and that ia of Pqual or qr~ater value. 

2. The retail value of the prl?.e, as stated in the written 
noticP., in the for~ of cash, a Money order, or a cPrtitiPd 
check. 

SP.c. 6. ~~W SEC1'!0N. 7148.5 INFORMATION RF.QIJP.STE:O OY 

ATTORNEY GENERAL. 

A sponsor shall provide, upon thP request of the cltt.orney 

qeneral made within one year after the termination date of the 
promotion, a r~cord of the names and addrP$SE'S of clll winnP.rs 
of prizes of one hundred dollars or ~ore. 

Sec. 7. ~~~ SEC~ ION. 7148.6 CRIMINAL PENAI;TTF.S. 

A person ...,ho intentionally violates this chapter is quilty 

of an aggravated misde~eanor. A person intentionally violates 

this chapter if tne act or acts in violation occur or continue 
after the attorney general or county attorney has notified the 
p~rson by certified mail that the person is in violation of 
thia chapter. 

Sec. 8. NEW_~~'!:_!?_~. 7148,7 CIVIL ENfORCEMENT. 

A violation of this chapter coostitut@S a violation of 
section 714.16, subsection 2, paragraph ''a''. 

Sec, 9. ~~SECTION. 7148.8 PRIVATE ACTION. 
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In addition to any other remedies, a person sufferinq 

pecuniary loss as a result of a violation of th1s chapter by 

another person may brlnq an action aqainst such other person 

to recover all of the following: 
1. The greater of five h~ndred dollars or twice the amount 

of the pecuniary loss. 
2. Costs and reasonable attorney fees. 
Sec. 10. ~~W SECTION. 714B.9 COKPLIANCE WITH OTHER LAWS. 

This chapter shall not be construed to permit an activity 

prohibited by section '114.16, or rules adopted pursuant to 

that section, or by chapter 72S, or other applicable law. 

Sec. 11, NEW_SECTIO~. 714B.l0 EXEMPTIONS. 

This chapter does not apply to the followlngt 
1. Advert.isinq by sponsors rPgistered pursuant to chapter 

SS78, llc~nsed pursuant to chapter 998, or regulated pursuant 

to c~apters 990, 99£, or 99F. 
2. Advertising in connection with the aale or purchase of 

boo~&. recordings, vid~ocassettes, periodicals, and similar 

qoods throuqh a membership group or club which is regulated by 

th~ fe-deral trade commission pursuant to code of federal 

regulations, 7itle 16, part 4S2S.l, concerning uae of negative 

option plans by s~ller~ in co~merce. 
3. Advertising in connection with the sale or purchase of 

goods ordered through a contractual plan or arrangPment such 

as a continuity plan, subscription arrangement, or a single 

salP or purchase series arranqP.ment. unOer which th~ seller 

ships goods to a consumer who has consented in advance to 

receive the qoods and who, after the receipt of the goods, i~ 

qiven an opportunity to exa~ine the good$ and to receive a 

full refund of charges for the goods upon rett~rn of the qoods 

undarnaqed. 
4. Advertising in connection with sal~s by a cataloq 

seller. Por purposes of this section ''catalog seller'' mean~ a 

person at least fifty percent of whose annual r~venu~s arP. 

derived from the sale of merchandise sold in connP.ction with 

• ( • 
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the distribution o! cataloqs o( at least. twenty-four paqe", 

which contain written d&scriptlons or illustrations and sale 

prices tor each item of merchandise and which are distributed 

in more than one state with a total annual distribution of at 

least two hundred fifty thousand. 
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President of the Senate 
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J hereby certify that this bill originated In the Senate and 
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