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A BILL FOR 

Act relating to the numbers of and facilities for officers of 

the judicial depart~ent; permitting an increase in the number 

of district associate judges in certain counties; and 
permitting the use of available funds for offices for judges 

on the court of appeals. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLS3 3274SV 75 

l:-.;cf;24 



S.F. ~30H.F. 

1 Section 1. Section 602.5205, subsectian·2, ·code·l993, is 

2 amended to read as follows: 

3 2. Seate-~tlnd~-~heil-noe-be-tl~ed-Eo~-seetl~~ng-o~ 

4 me~nta~ning-faeil~ties Offices may be provided for court of 

5 appeals judges or employees at any place other than the seat 

6 of state government with the approval of the supreme court 

7 within the funds available to the judicial department. 

8 Sec. 2. Section 602.6301, Code 1993, is amended to read as 

9 fo1lO~IS! 

10 602.6301 NUMBER AND APPORTIONMENT OF DISTRICT ASSOCIATE 

ll JUDGES. 

12 There shall be one district associate judge in counties 

13 having a population, according to the most recent federal 

14 decennial census, of more than thirty-five thousand and less 

15 than eighty thousand; two in counties having a population of 

16 mo~e-then eighty thousand or more and less than one hundred 

17 twenty-five thousand; three in counties having a population of 

18 mo~e-then one hundred twenty-five thousand or more and less 

19 than two hundred thousand; end four in counties having a 

20 population of two hundred thousand or ebo~e more and less than 

21 two hundred thirty-five thousand; five in co~nties havina a 

22 population of two hundred thirty-~ive thousand or more and 

23 less than two hundred seventy thousand; six in counties having 

24 a population of two hundred seventy thousand or more and less 

25 than three hundred five thousand; and seven in counties having 

26 a population of three hundred five thousand or more. If the 

27 formu~a provided in this section results in the allocatio~ of 

28 an additio~al district associate judgeship to a county, 

29 implementation of the allocation shall be subject to prior 

30 approval of the supreme court and availability of funds to the 

31 judicial department. A district associate judge appointed 

32 pursuant to section 602.6302 or 602.6303 shal" not be counted 

33 for purposes of this section. 

34 EXPSANATION 

35 The bill extends the ceiling on the formula for appointment 
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S.F. Q2.2,.3~H.F. 

1 of additional district associate judges, which was previously 

2 capped at a maximum of four district associate judges :n a~y 

3 county with a population of 200,000 or above, to permit the 

4 appointment of additional district associate court judges, 

5 based on increments of one additional judge per additional 

6 35,000 in county population. The formula is capped at a 

7 maximum of seven district associate judges in counties having 

8 a population of 305,000 or above. The bill also permits the 

9 payment of offices expenses for court of appeals judges with 

10 offices outside of Polk County. 
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HOUSE CLIP SHEET APRIL 5, 1994 

SENATE FILE 2230 
FISCAL NOTE 

Page 63 

A fi"cal note for Senate File 2230 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 2230 extends the ceiling on the formula for appointment of 
additional District Associate Judges (DAJs), which was previously capped at a 
maxtmum of 4 DAJs in any county with a population of 200,000 or above, to 
permit the appointment of additional DAJs, based on increments of l additional 
DAJ per additional counties with a population of 35,000. The formula is capped 
at a maxtmum of 7 DAJs in counties having a population of 305,000 or above. 
The Bill also permits the payment of office expenses for Court of Appeals 
Judges with offices outside Polk County. 

Assump~ions: 

1. (t ;, estimated that expenses for 2 Court of Appeals offices ~ill be 
approximately $6,000. 

2. A District Associate Judgeship includes 1 DAJ, l Court Reporter, 0.5 Court 
Attendant and support costs. 

3. The estimated cost for a District Associate Judgeship is $140,000. The 
Judic1al Department expects to request 3 additional District Associa 
Judgeships for FY 1996. 

Fiscal Effect: ·' 
The overall fiscal effect of SF 2230 on the General Fund 1s estimated to be 
$6,000 in FY 1995 and $420,000 in FY 1996. 

Sources: 
Judicial Department (LSB 3274sv, LAM) 

FILED APRIL 4, 1994 BY DENNIS PROUTY, FISCAL DIRECTOR 
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A Bill FOR 

1 An Act relating to the numbers of and facilities for offices and 
2 employees of the judicial department, and providing for 

3 additional judges on the court of appeals and district court; 
4 permitting an increase in the number of district associate 
5 judges in certain counties; providing for increases in the 
6 number of staff for the court of appeals; permitting use of 
7 available funds for offices for judges on the court of 
8 appeals; providing fQr an alternative method of appointment of 
9 certain new judges; appropriating funds for the additional 

10 district court and court of appeals judges, staff s~pport, 
11 e~uipment and supplies; and for maintaining certain county law 
12 libraries and 
13 BE IT ENACTED BY 

14 
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providing an effe~tive date. 
THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 602.5102, subsection 1, Code 1993, is 

2 amended to read as follows: 

3 1. The court of appeals consists of s~x nine judges; th~ee 

4 five judges of the court of appeals constitute a quorum. 

5 Sec. 2. Section 602.5203, Code 1993, is amended to read as 

6 follows: 

7 602.5203 LAW CLERKS. 

8 The court of appeals may employ not more than s±x nine 

9 attorneys or graduates of a reputable law school to act as 

10 legal assistants to the court. 

11 Sec. 3. Section 602.5205, subsection 2, Code 1993, is 

12 amended to read as follows: 

13 2. Stete-~~nds-she~~-not-be-~sed-~o~-see~r~ng-o~ 

14 ~a~nte~n%ng-~ee%%it~es Offices may be orovided for court of 

15 appeals judges or employees at any place other than the seat 

16 of state government with the approval of the supreme court 

17 within the funds available to the judicial deoartment. 

18 Sec. 4. Section 602.6201, subsection 10, Code 1993, is 

19 amended to read as follows: 

20 10. Notwithstanding the formula for determining the number 

21 of judgeships in this section, the number of district judges 

22 shall not exceed one hundred one sixteen during the period 

23 commencing July 1, i996 1994. 

24 Sec. 5. Section 602.630l, Code 1993, is amended to read as 

25 follows: 

26 602.6301 NUMBER AND APPORTIONMENT OF DISTRICT ASSOCIATE 

27 JUDGES. 

28 There shall be one district associate judge in counties 

29 having a population, according to the most recent federal 

30 decennial census, of more than thirty-five thousand and less 

31 than eighty thousand; two in counties having a population of 

32 ~e~e-then eighty thousand =r more and less than one hundred 

33 :we~ty-five thousand; three ir. counties having a population of 

34 ~ere-t~a~ one hundred twe~ty-five t~ousand or more and less 

35 than two hundred thousand; a~c four in counties having a 
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s.F. ---- H.F. 

population of two hundred thousand or abo~e more and less than 

two hundred thirty-five thousand; five in counties having a 

population of two hundred thirty-five thousand or more and 

less than two hundred seventy thousand; six in counties having 

a population of two hundred seventy thousand or more and less 

than three hundred five thousand; and seven in counties having 

a population of three hundred five thousand or more. If the 
formula provided in this section results in the allocation of 

an additional district associate judgeship to a county, 

imolementation of the allocation shall be subject to prior 

approval of the supreme court and availability of funds to the 

judicial department. A district associate judge appointed 

pursuant to section 602.6302 or 602.6303 shall not be counted 

for purposes of this section. 

Sec. 6. JUDICIAL DEPARTMENT APPROPRIATIONS. There is 

appropriated from the general fund of the state to the 

judicial department for the fiscal year beginning July 1, 

1994, and ending June 30, 1995, the following amounts, or so 

19 much thereof as is necessary, to be used for the purposes 
20 designated: 

21 1. For salaries for three additional court of appeals 

22 judges, three law clerks, staff, equipment, supplies, and 

23 miscellaneous purposes: 

24 
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35 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • $ 514,495 

2. For salaries for fifteen additional district court 

judges, court reporters, court attendants, equipment, 

supplies, and miscellaneous purposes: 
•••••••••••••••••••••••••••.•••••••••••••••••••••• $ 2,362,489 

3. For maintaining law libraries and for current legal 
research materials in each county for the use of judicial 

officers and employees: 

••••••••••••••••••••••••••••••••••••••••••••••..•• $ 2,000,000 

Sec. 7. APPOINTMENT OF ADDITIONAL COURT OF APPEALS JUDGES. 

The chairperson of the state judicial nominating commission 

shall call a meeting of the commission to be held within ten 
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S.F. H.F. 

1 days of the effective date of this section of this Act. 
2 ~otwithstanding section 46.15, the state judicial nominating 

3 commission shall submit a list of six nominees from which the 

4 governor shall fill all three judicial positions created by 

5 this Act. If the governor fails to make the appointments 

6 within thirty days after the list of nominees has been 

7 submitted, the appointments shall be made from the same list 

8 by the chief justice of the supreme court. 

9 Sec. 8. APPOINTMENT OF ADDITIONAL DISTRICT COURT JUDGES. 
10 Notwithstanding section 46.12, the chairperson of the judicial 

11 district nominating commission in each judicial election 

12 district entitled to a judgeship according to the formula as 

13 determined by the state court administrator on February 1, 

14 1994, shall call a meeting of the commission within ten days 
• 

15 of the effective date of this section of this Act. 

16 Sec. 9. Sections 7 and 8 of this Act, being deemed of 

17 immediate importance, take effect upon enactment. 

18 EXPLANATION 

19 This bill provides for the appointment of three additional 
20 judges to the court of appeals and provides for the 

21 appointment of 15 additional district judges. The co~rt of 

22 appeals may still deliberate in panels consisting of three cr 

23 more judges. The bill also extends the ceiling on the formula 

24 for appointment of additiona: district associate j~dges, which 

25 was previously capped at a maximum of four district associate 

26 judges in any county with a population of 200,000 or above, to 

27 permit the appointment of additional district associate court 

28 judges, based on increments of one additional judge per 

29 additional 35,000 in county population. The formula is capped 

30 at a maximum of seven district associate judges in counties 

31 having a population of 305,000 or above. The bili 

32 appropriates funds for· the additional court of appeals judges 

33 and district judges. The bill also permits the hiring of 

34 additional law clerks for the court 

35 the payment of offices expenses for 
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1 with offices outside of Polk County, and appropriates funds 

2 for county law libraries for use by the judges, law clerks, 

3 and other judicial personnel. 
4 The provisions relating to the meeting of the state 

5 judicial nominating commission for purposes of providing a 

6 list of nominees for the new court of appeals positions and 

7 relating to the meeting of the judicial district nominating 

8 commission in each judicial election district entitled to a 

9 district court judgeship take effect upon enactment. 

10 BACKGROUND STATEMENT 

11 SUBMITTED BY THE AGENCY 
12 Section 1. In 1976, the General Assembly established a new 

13 five-membe" appellate court designated as the Iowa court of 
14 appeals; in 1983 a sixth member was added. The Iowa court of 

15 appeals hears only the cases transferred to it by the supreme 

16 court. During its first year the court of appeals received 

17 425 cases transferred from the supreme court; 333 cases were 

18 terminated by the court of appeals and 92 were pending at the 

19 end of the year. In 199,, the court of appeals received 684 

20 cases from the supreme court; and 696 were terminated and 204 
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were pending. 

Of the cases transferred in 1992, 333 or 48.7 percent were 

heard on the record without oral ar~ument. .Many of these 

cases were handled as "fast tracks. " On the average each 

judge wrote 114 opinions. The court received assistance from 

senior judges assigned to the court of appeals. 

This bill adds three more judges to the court of appeals to 

assist with the growing caseload. 

Sections 2, 6{1), and 7. These sections are necessary to 

implement the expansion of the court of appeals. Section 2 

increases the total number of law clerks so that there is one 
clerk for each judge. Section 7 triggers the meeting of the 

state judicial nominating commission which is responsible for 

nominating lawyers for appointment to the court. Section 6(1) 

is the appropriation needed to fund the additional number of 
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l judges a~d related costs. 
2 Section 3. The state does not maintain offices for court 

3 of appeals judges outside of the state capitol even though 

4 they may reside outside of Des Moines. Currently, three 

5 judges work outside the capitol but their office expenses are 

6 not paid by the state. This section eliminates the 

7 prohibition against state funding for maintaining those office 

8 expe~ses and makes the expenses a function of the budget. 

9 Sections 4, 6(2) and 8. These sections fully implement the 

10 district court judgeship formula according to the most recent 

11 calculation. The formula calls for 116 judgeships but the 
12 number of judgeships which exist is currently limited to 101 

13 by law. Section 7 triggers the meetings of the respective 

14 district judicial nominating corr~issions. Section 8 

15 appropriates the funding needed to add 15 new judgeships and 

16 cover related expenses. 

17 Section 5. This section amends the statutory formula for 

18 allocating district associate judge positions to allow more 

19 judgeships for counties with populations over 200,000. 

20 Funding fo~ the new positions becomes a function of the 

21 judicial department budget which is subject to the approval of 

22 the supreme court. If implemented, Polk County would be 

23 entitled to three more district assgciate judges under the 

24 amended formula. 

25 Section 6(3). 

26 court sysiem, the 

When the state took over funding of the 

legislature approved a list of items that 

27 the state would fund and a list of items which the counties 

28 would continue to fund. The duties list does not set out 

29 which entity is responsible for funding local law libraries 

30 available to judges. Local law libraries have been provided 

31 and maintained by all of the counties but budget constraints 

32 may th:eaten thei: continued support. This amendment requires 

33 the counties to continue to provide this resource. 

34 

35 
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SF.NATE f!L~ 2230 

AN ACT 

RELATING TO TilE NUMBERS OF AND fACU.ITI£5 roR Oft'ICERS Of T!iE 

• JUDICIAL OE:PARTHHN1'; PBRMITTING AN JNCPEASF. IN THt: NU~Rf:R 

OF OISTRIC'T ASSOCIATE JUDGf.S IN C:ERTAlN COUtHI~S; AND 

PERMITTING THE USE Of AVAILABI.E PUNOS FOR OF'FlCF.S fOR 

JUDGES ON THf. COURT OF APPEALS. 

BE IT ENACTF.D B\' 'I-t!E CBNERAL ASSEMBLY Of THI:: S7ATE Of IO'~A: 

Sect ion 1. S~ct ion 602.5205, subsection 2, Code 199 J, I~ 

.tmE>ndP.d to read a~ follows: 

2. Stat@-funds-s~atl-~ot-be-used for-see~ri"q or 

l'l'ltll'i·r<tt:t'l;.,,,ur-heHi:t:te~ Q!!.}.S..~!> ':".'!Y be prov:ide.~ for court of 

appe-als judge-s or emplQyee>f! at any pLace othe1· than the se.1t 

of s.~ate qovprnmpnt with the approva_l_of th!.__~upr~-~COilrt 

~~.!.~ .. the funds a val lab~_~_ to the judic!~~--~epartment .. 

Sec. ?. SPction 602.6301, Cod~ 1991, is amen~ed to r~ad as 

follows: 

602.6101 UUMRf.R AND APPORTIONMENT OF DISTRICT ASSOCIATE 

JUDGES. 

Ther~ sh~ll b~ on~ district a~sociate jt1dqe in countL~s 

h<1ving a population, accordinq to th~ rnost r~cent federal 

de ... ·f?nnial census, of more than thirty-flv~ thousand tlnd lPsS 

t.h<tn ei.9hty thousclnd; two Ln counties havinq a populcHion ot 
11\0r~-thiVI eighty thousand or more anr'l lf!'!'>S t.h,1n one hundrf!d 

tw~nty-f ive t.housclnd; thrt-E! in count ieg havi.nq a popuLlt ion ot 

IIIOr@-~hal\ one Oundred twenty-five thousand '2E.J!!?.:!"t and less 

the~n two hundred thousand: e"d four in counties hc\•nnq a 

po)pulation of t.wo hundred thousand '-'r abo•e ~or~.''-~~~...!..£_:_i_!1 _th<l!~ 

:_w_o_.!'_~':_l~ r ~-~ _! ~l.i_t}_y-_!_.i ~.e: __ t hou~an£..;____f_i~OU!l.~-i_!_:"!_ hav ~.!"19 d 

E£Pil la t ion _o_f ___ ~~.? hundr_~~ _ _!_h __ i r_ty:.! .. i:.~ t hous'!.!_~d .2.~or "! ar~·~ 

.!.e.!2S thdn t:-_~. tlundreJ_~-E~:_v.e_~t_y __ ~.!!~J~~and: si~l.£1. ~"?1!..~t. ies h3_~~-ng 

i!......P.?.Pul~~ i_~_!l ot two hundr~~ .. s_~~-f!~~y _tho~J-~and____2_!_f!lor~ an~- l~Jss 

- -
S~n.~~~ Yil~ 22:10, p. 2 

~-~~!.!!__!_~~-~~ hundre~ _f iv~ th_!~~:l!.!'l~.: an~ 5P.VPn _ln __ coun_t !e~ __ ha'-:'~.~.9 

~.P.?e...u...!!_t ion ~ r Pe hun_~_r ed f i '.(P th~~-~~!"'IE .. ..£.! mo r !..:. _ ___!_!__~-~­

~~~rmula provided _i_~-i~~ !!.~-~~_ion ... ~~~~J.lt.!'> _i_~.!l!!__.!_l~_ocation of 

~~-~J..U2~~} _ _E_~~t:.~ .. ict associate jud9e~h~p ~-~·-·1 county • 

implementation of t~~- a.l.~OC<l~i_q!"' _s_~<!!.! __ ~-~--~~_!!j_P_c~_t;~ _[lr __ ~or 

~pp~ova!_.9:~ the sup~e~~ c_<?u.rt and availabili_~·.Y of f~nds to_th~ 

l~~C:.!...!!.~.!..!:_~ent. A distri<-t associate )udqe app.:)inted 

pursuant to section 602.6302 or 602.6103 shall not be counted 

for purposes of this St'Ction. 

------·---·-· 
LEONARD L, BOSWF.I.J, 

President of the Senate 

HAROLD VAN HAANf.N 

Speaker of the House 

I hPrPby certify that this bill originat~d in the Senate and 

1s ~nown ag Senate File 22]0, Seventy-fifth G~nP.ral As!'>Pmbly. 

JOHN F. OW"iER 

App<oved~</~J'>. 
St'cretary of t.he Senat.P 

1994 

a;I~RY E. BRAMSTP.D 

Govt'rnor 
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