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A BILL FOR 

Act relating to the discharge of offensive 1~eapons at an 

occupied structure, motor vehicle, or one or more persc~s 

providing a penalty. 

IT ENACTED BY THE GENERAL ASSEMBLY OF ':'HE STATE OF IOWA: 

TLSB :262HH 75 

~h/cf/24 

and 



S.F. H.F .. 

1 Section 1. NEW SECTION. 708.12 DISCHARGE OF OFFENSIVE 

2 WEAPONS. 

3 A person conunits a class "B" felony when the 9erson shoots, 

4 throws, launches, or discharges an offensive weapon at o~ :nto 

5 an occupied structure, a motor vehicle, or one or more persons 

6 and either kills or seriously injures one or ~ore persons, or 

7 places one or more persons who are at or near the place where 

8 the offensive weapon is shot, thrown, launched, or d1scharged 

9 in reasonable apprehension of serious injury or death. For 

10 purposes of this section, ''motor vehicle'' iccludes any vehicle 

11 defined as a motor vehicle in section 321.1. 

12 EXPLANATION 

13 This bill makes the discharge by a person of an offensive 

14 weapon at or into an occupied structure, a motor vehicle, or 

15 one or more persons a class ''B'' felony when the person either 

16 kills or seriously injures a person or causes one or more 

17 persons who are at or near the place w~ere the offensive 

18 weapon is discharged to reasonably fear that they will be 

19 serio~sly injured or killed. The definition of offensive 

20 weapon is contained in section 724.1. 
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HOUSE FILE 83 
FISCAL NOTE 

A fiscal note for House File 83 is hereby submitted pursuant to Joint Rule 17. 
Data used 1n deveLoping this fiscal note is available from the Legislative 
Fiscal liureau to members of the Legislature upon request. 

Hous~ File 83 makes the discharge by a person of an offensive weapon at or into 
an occupied structure or a motor vehicle a cln!;S 11 8 11 felony when the ?erson 
either kills or seriousLy injures a person or causes 1 or more persons who are 
at or near the place where the offensive weapon is discharged to reasonably 
fear that they will be seriously injured or killed. 

Assumptions: 

l. 

2. 

3. 

4. 

Incidents 
prosecuted 
new Law. 

of drive-by shootings resulting in death are currently being 
as murder. Murder carries a greater penalty than the proposed 

Incidents of drive-by shootings resulting in serious injury are currently 
being prosecuted as attempted murder. At~empted murder carries a penalty 
equal to that proposed in the bill. 
All other incidents of drive-by shootings are currently being pro~ecuted 
as terrorism (cLass "D" felonies) and carry a lesser penalty than that 
proposed 1n the bill. There is potential for an increase in the pr1son 
population and the number of persons admitted to Community Based 
Corrections. 
In 1991, 20 offenders were convicted of terrorism, of which 5 or 257. were 
sentenced to pr1son. 

Fi~<:_a_!. __ Impact: 

The adoption of this bill will have a fiscal impact on the State. However, 
there 1S no information readily available to verify the number of terrorism 
conv1ctions that involve drive-by shootings. 

(Sources: 
Division) 

Department of Corrections and Criminal Juvenile Justice Planning 
(LSB l262hh, LAM) 

FILED FEBRUARY 23, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR 
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HOOSE FILE 83 
H-3126 

l Amend House File 83, as follows: 
2 1. Page l, line 11, by inserting after the :igure 
3 "321.1." the following: "For purposes of this 
4 section, "dangerous weapon" means any instrument or 
5 device designed primarily for use in inf:icting dea:~ 
6 upon a human being when used in the manner for which 
7 it was designed. Dangerous weapons include, but a~e 
8 not limited to, any offensive weapon, pistol, 
9 revolver, or other firearm, dagger, razor, stilet:o, 

10 switchblade knife, or knife having a blade exceeding 
ll five inches in length." 

.>/a~f<t3 ad,~· (P. ~tV By RAFFERTY of Scott 
H-3126 FILED FEBRUARY 19, 1993 

HOUSE FILE 83 
H-3132 

l Amend House File 83, as follO\·ls: 
2 
3 

l. Page 1, line 6, by striking the words ''either 
kills or". 

H-3132 
By PETERSON o: Carrell 

~~~UARY 23, 1993 

.;; - J.. 'f- '/3 (f'. <ftV 

HOUSE FILE 83 
H-3133 

1 Amend House File 83, as follows: 
2 
3 
4 
5 
6 

l. Page 1, by inserting after line 11, the 
follO\·ling: 

''Sec. This Act shall take effect at such time 
as the general assembly appropriates sufficient moneys 
to fully fund the cost of implementation of this Act." 

7 2. Title page, by striking line 3, and inserting 
8 the following: "providing a penalty, and providing an 
9 effective date." 

10 3. By numbering and renumbering as necessary. 
By BRAMMER of Linn 

H-3133 fiLED FEBRUARY 23, 1993 
Cur 7 C>..-/-<-</ ,;1? y /"' 3 c ~ -¥/Y ..~ 
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HOUSE FILE 83 
H-3071 

.~'1\end Reuse File 83 as :o:.lo\vs: 
2 ..... ?age :, :i~es l a~d 2, by s~r~k~~g the ~or~s 
j ''OFFE~SIVE WEAPONS'' and ~nser~~ng :~e ~~llowi~g: 
4 "DANGEROCS WEA?ONS FROM A :-IO':'C'R "v"E:H:C:E". 

2. ?age :, li:1e 3, by i!1se:::ng a:-:e:- t~e ·H·c:-C 
~ ''when'' che following: ••, ~hi!e ricii~g i~ or ~~c~ 
7 ooeratino a motor vehicle,". 

· J. ?~ge !, line 4, by striki~g :~e ~o~ds ''an 3 
9 

:o 
O '"'e~sL·ve" "'nc· ;n~er•:...,c •n·e ~C-'O'';~""c· "a .1....1.. '" c... .... v - ....... ~' ... .,. . _ 1...- w .... J. 
dangerous". 

4. ?age :, line 5, by striking the words ''an 
occuoied struct~re'' and i~ser~~ng :he ~o~lowing: 
d·..;el i ina 11

• 

5 ; ~ ~·~ 6 !... l. •• • • • . . age"' ~" .. e , '-'Y scr:><Lng t::-:e ·.;o:cs 

"a 

?ace ? 

:s 
l6 
:7 
l3 
.::~ 

''persons, or'' and i~sert1~g the fol:cwing: ''persa~s.'' 
6. ?age l, by st,iKing line 7 anc inse=:i'-9 :~e 

followinc: 

20 

''11. oersor. commits a class "C" felcr:y {..;~er., "Nhi.2.!? 
r~ding-in or upcn or operating a mater vehicle, ~he 
pe:son shoots, :hr~ws, la~riches, c~ discha:ges a 
dangerous weapon a~ c: i~tc a dwelli~g, a motor 

22 vehicle, or one or mo:e pe~sons and places o~e c: ~c=e 
23 pe:-sor~s {..;ho are a:: or :-tear ::he pla.ce 2\: •,;.:-:.:.c:-:••. 

7. ?agel, l:ne 8, by s:rikir.g t~e word 
25 ''of~ensive'' and inserting the Ec::owi~g: 'fdange~=~s''. 

8. ?agel, line 9, by str.:.k~~g t~e ~crds ''i~ 
27 reasonable apprehension'' and inserti~g the Eollowi~~: 
28 "at risk". 

9. Ti~le page, li~es : and 2, by st~iking :he 29 
30 ~ords ''offensive weapons at a~ ccc~pi~d s:ruct~:e'' a~d 
3L ~~sert1nc :he :o~_cwl~g: ''dancercus ~eaoons ~:om a 
>2 ~oco· 'le;;c.L'e -t- c·we1~;~c· _ ,a ._ .. ~ l _ a a - .J. ~ •. _, • 

33 10. Title page, l~ne 3, by s~ri~~ng ~~e wc:ds ''a 
1 • .... a~ .... ~-~~ a a· =,...,se""'~~ .... g "he t= ..... ~,'"',-~ ......... ":""'e a· · ..... , .... ~ ~en J."-t :1 -~· M •-H ..... ~, _._·..:....;....., v-··--:. ,;-- n ..:.:..:.~s . 

E:-3071 

H-3113 

1 -~o, 

ay c:or-c--L'-!!:':'s::: o~ .:L:"::-:c::: .. .l_~-~- _;...'i) =._;._-,y 
E:NFORC£:-{E~'!' 

1993 

!lOUSE FILE 83 

1 Amend the amendment, H-3071, :o House File 83, as 
2 follows: 
3 1. Page l, by inserting after line 28, the 
4 following: 
5 • Page l, by inserting after line ll, the 
6 following: 
7 "Sec. This Act, being deemed of immediate 
8 importance, takes effect upon enactment."" 
9 2. Page l, by striking line 34, and insert ~g che 

10 following: "penalty" and inserting the follow ng: 
11 "penalties and providing an effective date"." 

By McCOY of Polk 
H-3113 FILED FEBRUARY 18, 1993 
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HOUSE F:LE ~ 
BY McNEAL, McCOY, and PETERSON 

(As Amended and Passed by the Ho~se February 24, 1993) 

;f..e-,Passed House, Date t~bz&gtk?d?} Passed 

Vote: 

(;: ;.:?'13) ~ 
Senat~ ~at;;' i~t/f-3 

Vote: Ayes qz· ~ays 

Approved 

A BILL FOR 

Ayes _!j_f_ Nays 

" 
1 An Act relating to the discharge of dangerous weapons from a 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

3£ 

motor vehicle at a dwelling, motor vehicle, or one or more 

persons and providing penalties and providing an effective 

date. 

IT ENACTED BY THE GENERAL ASSEMBLY Of THE STATE OF IOWA: 

House Arnendrr.ents ---------

:!F 33 

:h/sp/25 



S.F. !-!.F. 

l Section l. NEW SECTION. 708.12 DISCHARGE OF DANGEROUS 

2 WEAPONS FROM A MOTOR VEHICLE. 

3 A pe~son comznits a class "B" felony when, while riding in 

4 or upon or operating a motor vehicle, the person shoots, 

5 throws, launches, or discharges a dangerous weapon at or into 

6 a dwelling, a motor vehicle, or one cr more persons and either 

7 kills or seriously injures one or more persons. 

8 A person commits a class "C" felony when, while riding in 

9 or upon or operating a motor vehicle, the person shoots, 

10 throws, launches, o~ discharges a dangerous weapon at or into 

ll a d\·Jelling, a motor vehicle, or one or more persons and places 

12 one or more persons who are at or nea~ the place at which the 

l3 dangerous weapon lS shot, thrown, launched, or discharged at 

14 risk of ser1ous injury or death. For pu~poses of this 

15 section, 11 motor vehicle" includes any vehicle defined as a 

16 motor vehicle in section 321.1. For purposes of this section, 

17 ''dangerous weapon" means any instrument or device designed 

18 primarily for use in inflicting death upon a human being when 

19 used in the manner for which it was designed. Dangerous 

20 weapons include, but are not limited to, any offensive weapon, 

21 pistol, revolver, or other firearm, dagger, razor, stiletto, 

22 switchblade knife, or knife having a blade exceeding five 

23 inches in length. 

24 Sec. 2. This Act, being deemed of immediate importance, 

25 takes effect upon enactment. 
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HOUSE FILE 83 
S-3479 

•

' Amend House File 83, as amended, passed, and 
reprinted by the House, as follows: 

1. By striking everything after the enacting 
4 clause and inserting the following: 
5 ''Section 1. Section 708.6, Code 1993, is amended 
6 to read as follows: 
7 708.6 TERRORISM. 
8 A person commits a class 11 8 11 "C" felony when the 
9 person, with the intent to injure-or provoke fear or 

:o anger in another, shoots, chrows, launches, or 
ll discharges a dangerous weapon at, into, or in a 
12 building, vehicle, airplane, railroad engine, railroad 
13 car, or boat, occupied by another person, or within an 
:4 assembly of people, and thereby places the occupants 
~5 or people in reasonab:e apprehension of serious injury 
16 or threatens to commit such an act under circumstances 
:7 raising a reasonable expectation that the threat will 
18 be carried out. 
19 A person commits a class "::l'~ :elo:1y wher. the oerson 
20 shoots, ~hrows, launches, or discharges a dangerous 
21 weapon at, into, or in a building, vehicle, airplane, 
22 railroad engine, rail~oad car, or boat, occupied by 
23 another oerson, or within an assemblv of people, and 
24 th~reby places che occuoancs or people in reasonable 
25 apprehension of ser:ous injury or threatene to co~cit 

such an act under circ~mstanc~s raising a ceasonable 
ctation that the threat will be carried out." 

page, y s r~k ng nes hro~g ~ and 
i~serting the following: ''An Act relating to the 

30 offense of terrorism and providing penalties." 
By COMMITTEE ON JUDICIArtY 

AL STURGEON, Chairperson 

S-3479 FILED APRIL 13, 1993 /& 
?&~ i- ;z(p- '13 ~{( !34tf) 



SENATE CLIP SHEET APRIL 19, 1993 

HOOSE FILE 83 
S-3499 

1 Amend the amendment, S-3479, to House File 83, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, by inserting after line 27 the 
5 following: 
6 "Sec. NEW SECTION. 731.2A COERCION AND 
7 INTIMIDATION PROHIBITED. 
8 It shall be unlawful for any person, labor 
9 organization, or employer, or any officer, agent, or 

10 member of any labor organization or employer, by any 
11 threatened or actual intimidation of an employee or 
12 prospective employee, or the employee's parents, 
13 spouse, children, grandchildren, or any other persons 
14 residing in the employee's or prospective employee's 
15 home, or by any damage or threatened damage to the 
16 employee's property, to compel or attempt to compel 
17 such employee to join, affiliate with, or financially 
18 support a labor organization or to refrain from doing 
19 so, or to otherwise forfeit the employee's rights as 
20 guaranteed by this chapter. It shall also be unlawful 
21 to cause such employee to be denied employment or 
22 discharged from employment because of support or 
23 nonsupport of a labor organization by inducing or 
24 attempting to induce any other person to refuse to 
25 work with such employee."'' 
'6 2. Page 1, line 30, by inserting after the word 
.7 ''terrorism" the following: ''and certain forms of 
28 coercive and intimidating tactics regarding membership 
29 in labor organizations''. 
30 3. By renumbering as necessary. 

!J7,cf 1 ~ tj-},;_f4{j3 By RAY TAYLOR 

S-3499 FILED APRIL 15, 1993 

HOUSE FILE 83 
$-3498 

1 Amend the amendment, S-3479, to House File 83, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, by inserting after line 27 the 
5 following: 
6 "Sec. NEW SECTION. 708.12 ASSAULT AGAINST A 
7 PEACE OFFICER. 
8 A person who commits an assault, as defined in 
9 section 708.1, against a peace officer while the 

10 officer is performing the officer's duties is guilty 
ll of a class "D" felony."" 
12 2. Page 1, line 30, by inserting after the word 
13 ''terrorism" the following: ", establishing the crime 
14 of assault against a peace officer,''. 

5 3. By renumbering as necessary. 
trvJc rl ~&vt; ~~J&/ q~ By RAY TAYLOR 

S-3498 FILtb APRfL 15, 1993 

Page 4 



SENATE AMENDMENT TO HOOSE FILE 83 
H-4205 

l Amend House File 83, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. Section 708.6, Code 1993, is amended 
6 to read as follows: 
7 708.6 TERRORISM. 
8 A person commits a class 11 B" "C" felony when the 
9 person, with the intent to injure or provoke fear or 

10 anger in another, shoots, throws, launches, or 
11 discharges a dangerous weapon at, into, or in a 
12 building, vehicle, airplane, railroad engine, railroad 
13 car, or boat, occupied by another person, or within an 
14 assembly of people, and thereby places the occupants 
15 or people in reasonable apprehension of serious injury 
16 or threatens to commit such an act under circumstances 
17 raising a reasonable expectation that the threat will 
18 be carried out. 
19 A person commits a class "D" felony when the person 
20 shoots, throws, launches, or discharges a dangerous 
21 weapon at, into, or in a building, vehicle, airplane, 
22 railroad engine, railroad car, or boat, occupied by 
23 another person, or within an assembly of peoole, and 
24 thereby places the occupants or people in ceasonable 
25 apprehension of serious injury or threatens to commit 
26 such an act under circumstances raisinG a reasonable 
27 expectation that the threat will be carried out." 
28 2. Title page, by striking lines 1 through 4 and 
29 inserting the following: "An Act relating to the 
30 offense of terrorism and providing penalties." 

RECEIVED FROM THE SENATE 
H-4205 FILED APRIL 26, 1993 ,/ / / 
~ ~ 9'/~7/<?5'cj7·/J66) 

HOUSE FILE 83 
H-4213 

" Amend the Sena:e amendme~t. ~-4205, to House :ile 
2 83, as amended, passed, and reprinted by the House, as 
· follows: 
4 l. Page l, by :~serting after ::~e 27 :he 
5 following: 
6 "Sec. Tt-.is !'.ct, being deer::ec oE immedia::e 
7 importance, takes efEec~ ~pan enact~e~~-" 
8 -2. ?agel, :!ne 30, by inser~i~g after tte word 
9 "nenalties" the foilowing: 11 a~d providinc; an 

10 e~fective date''. . . . . . 
~i ~- 3y n~moe~1~g anc :enu~ce~:~g as ~ecessa:y. 

By McCOY of Polk 
H-4213 FILED AP~IL 27, 1993 

~(,1). /~.6) 



SENATE CLIP SHEET APRIL 28, 1993 

656 

HOUSE AMENDMENT TO SENATE AMENDMENT TO 
HOUSE FILE 83 

Amend the Senate amendment, H-4205, to House File 
83, as amended, passed, and reprinted by the House, as 
follows: 

l. Page l, by inserting after line 27 tr.e 
5 follcwi ng: 
6 "Sec. Tr.is Ace_, being deemed oE irmr.ediate 
7 importance;-ta~es effect upon enactment." 
8 2. Page l, line 30, by inserting after the word 
9 ''penalties'' the following: ''and providing an 

lO effective date". 
ll 3. By numbering and renumbering as necessary. 

RECEIVED FROM THE HOUSE 

S-3656 FILED APR~L 27, l993 

I I I I ~ Lfp.~i??> 

?age ~2 
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F.OOSE Fl!.E 83 

AH ACT 

RELATING tO THJ: Of"FF:NSC. OF TERRORISM AND PROVl!>:NG PENAf.Tif.S 

AND PROVlDlNG AX F.fff£TIV£ OAT£ . 

.Hi': IT ENACtED B'i Tm: GENY.R;>,L ASS!:MBLY m· TEl': STAn: Of IOWA: 

Section 1. Section J09.6, Code 1993, is anended to r~ad as 

f(lllO"-'S: 

7Q;J,6 'N:RRORISM. 

A p~cson comsnltG a class •eu ~f·: felony when the person, 

.,.,.i.th the intent to 1n)ure or provoke fear or anqer in ar.other, 

shoots, throus, launches, or discharges a danqerous ~eapon at. 
into, or 1n a buildinq, vehicle, airp\ane, railroad enqine, 

railroad car, or boat, occupied by another p(>n;.on. or ·..,.ithin 

an assembly of pPople. and therr-:Oy places the occu!)<lnts or 

peopl~ ln r~asonable apprehension of serious in)ury or 

threaten:; to cotnJT\a such an act under circumstances raising a 

re~3onable ~xp~ctation that the threat will b~ carried o~t. 

~_person cotnJTii_~~~a __ class "D" felony ~hen_ .!~!.s<:_~n shoots, 

!...!!_~ 9~.:.s.~. ~~~~me he s , 9.! .... <!!.~cl!_i!.!..2£~. ~. d~1 nq c r 9.~?- :~-:~~.!. •.. into, 
2!.......!..£1 __ ~_!:'_1-!_i ld i nq, veh i_c:._~_e_. -~ell rpl an~, r a i 1 ro<!.~ ·~.,9 i :"1<'. rail road 

ca~, or bO~.!...! .. .O~-~~P-~~~ .. ~-~9~t!~~t~~..L-or ... -i~l_lin an 

!?-_S~~e-~bly .~f people, ~.!!.?~ ~.hereb.:t___p_la_c_~.!!.......!:..~~ _ S>~~~~!......2.!......£9Pl~ 
_in reapo1~~ble appreh~-~-~-i.'?.n of ser_i_o_~~-.i.!!i~i' ... ~~r~~-tens l<? 

~-C?I'l'~'Tli.t su.~~-~n act:_und~~! c!rcur.lsta~~e~~-~~-!l9_a re<}_!!S'nable 

!!_~pectat!S?.I'!. ... that the ~.'!.reat will b~~~~!! out._ 

'~ 
~-

(. 
HOIJSe file 8), p. 7 

Sec. 2. This Act, beinq dePrnt!'d of im.nt>diat<• imrQct .• u\cP, 

takes eff~ct upon el\dctment. 

HAROLD \'AN MMNEN 

Speak(': of th~ HousoO> 

LEONARD L BOSWHL 

Preside:'!~ or the S~nc!t.e 

I hereby c~rtify that this bill oriqinatcd in thP. Hou~P a:'ld 

is known as House Pi lP 83, Seventy-fifth Ge:1Pr.al Ass.e:nbly. 

Approvel!:!y// _, 

-------------· 
n;HR'i F.. BRJ\NSTAO 

Governor 

I-:LI ZAHE:'tH I SA;\CSOl~ 

Chief Cler~ of ':.he Ho~se 

1993 

::t .., 
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