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1 An Act extending upgrade dates and insurance premiums and 

2 requiring a noncompliance surcharge for underground storage 

3 tanks. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. d.F. 

1 Section 1. Section 455G.ll, subsection 3, paragraph c, 

2 Code 1993, is amended to read as follows: 

3 c. The applicant certifies in writing to the board that 

4 the tank to be insured will be brought into compliance with 

5 either paragraph ''a'' or "b", on or before eetob~r-~6,-1993 

6 January 1, 1995, provided that prior to the provision of 

7 insurance account coverage, the tank site tests release free. 

8 For-e-tenk-qtleiifyinq-for-ins~renee-eo~ereqe-p~rstlent-to-t~is 

9 pere9rep~-et~t~~-time-of-eppiieetion-or-renewel,-the-own~r-or 

10 operetor-sheii-pey-a-p~r-tank-premi~m-eq~el-to-two-tim~s-th~ 

ll normaiiy-sehedttled-premitlm-for-a-tank-satisfyi~9-p8r89r8ph-uau 

12 or-ubu. An owner or operator who fails to comply as certified 

13 to the board on or before eetober-~6,-1993 January 1, 1995, 

14 shall not insure that tank through the insurance account 

15 unless and until the tank satisfies the requirements of 

16 paragraph "a'' or "b". An owner or operator who fails to 

17 comply with either paragraph ''a'' or "b" by October 26, 1993, 

18 shall pay an additional surcharge of four hundred dollars per 

19 tank, per insured time period. 

20 Sec. 2. Section 455G.ll, subsection 4, Code 1993, is 

21 amended to read as follows: 

22 4. Actuarially sound premiums based on risk factor 

23 adjustments after five years. The annual premium for 

24 insurance coverage shall be: 

25 a. For the year July 1, 1989, through June 30, 1990, one 

26 hundred dollars per tank. 

27 b. For the year July 1, 1990, through June 30, 1991, one 

28 hundred fifty dollars per tank. 

29 c. For the year July 1, 1991, through June 30, 1992, two 

30 hundred dollars per tank. 

31 d. For the year July 1, 1992, through June 30, 1993, two 

32 hundred fifty dollars per tank. 

33 e. For the year July 1, 1993, through June 30, 1994, thr~e 

34 ~ttndr~d-dollars-p~r-tenk• in accordance with the following: 

35 (l) For a tank satisfying subsection 3, paragraph "a" or 
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S.F. H.F. 

l "b", three hundred dollars per tank. 

2 (2) For a tank qualifying under subsection 3, paragraph 

3 "c", six hundred dollars per tank. 

4 f. For the period from July 1, 1994, through December 31, 

5 1994, in accordance with the following: 

6 (l) For a tank satisfying subsection 3, paragraph ''a" or 

7 "b'', three hundred fifty dollars per tank. 

8 (2) For a tank 

9 "c", seven hundred 

qualifying under subsection 

dollars per tank. 

3, paragraph 

10 £ g. 

11 operator 

12 insurance 

For subsequent yea~~ time periods, an owner or 

applying for coverage shall pay an annually adjusted 

premium for coverage by the insurance account. The 

13 board may only approve fund coverage through the payment of a 

14 premium established on an actuarially sound basis. Risk 

15 factors shall be taken into account in establishing premiums. 

16 It is the intent of the general assembly that an actuarially 

17 sound premium reflect the risk to the insurance account 

18 presented by the insured. Risk factor adjustments should 

19 reflect the range of risk presented by the variety of tank 

20 systems, monitoring systems, and risk management practices in 

21 the general insurable tank population. Premium adjustments 

22 for risk factors should at minimum take into account lifetime 

23 costs of a tank and monitoring system and insurance account 

24 premiums for that tank system so as to provide a positive 

25 economic incentive to the owner or operator to install the 

26 more environmentally safe option so as to reduce the exposure 

27 of the insurance account to loss. Actuarially sound is not 

28 limited in its meaning to fund premium revenue equaling or 

29 exceeding fund expenditures for the general tank population. 

30 IE coverage is purchased for any part of a year the 

31 purchaser shall pay the full annual premium. 

32 g ~· The insurance account may offer, at the buyer's 

33 option, a range of deductible&. A ten thousand dollar 

34 deductible policy shall be offered. 

35 Sec. 3. Section 455G.ll, subsection 6, paragraph b, Code 
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S.F. 3.F. 

1 1993, is amended to read as follows: 

2 b. ANNUAL PREMIUMS. The annual premium shall be: 

3 ( 1 ) For the year July 1, 1991, through June 30, 1992, two 

4 hundred dollars per insured tank. 

5 ( 2 ) For the year July 1, 1992, through June 30, 1993, two 

6 hundred fifty dollars per insured tank. 

7 (3) For the year July 1, 1993, through June 30, 1994, 

8 three hundred dollars per insured tank. 

9 (4) For the period from July 1, 1994, through December 31, 

10 1994, three hundred fifty dollars per insured tank. 

11 t4t ~ For subsequent years time periods, installers and 

12 inspectors shall pay an annually adjusted insurance premium to 

13 maintain coverage on each tank previously installed or newly 

14 insured by the insurance account. The board may only approve 

15 fund coverage through the payment of a premium established on 

16 an actuarially sound basis. The premium paid shall be fully 

17 earned and is not subject to refund or cancellation. If 

18 coverage is purchased for any part of a year the purchaser 

19 shall pay the full annual premium. 

20 tSt 1il The board may offer coverage at rates based on 

21 sales if the qualifying installer or inspector cannot be rated 

22 on a per tank basis, or if the work the installer or inspector 

23 performs involves more than tank installation. The rates to 

24 develop premiums shall be based on the premium charged per 

25 tank under subparagraphs (1), (2), end (3), and (4). 

26 Sec. 4. Section 455G.ll, subsection 10, paragraph c, Code 

27 1993, is amended to read as follows: 

28 c. PREMIUMS. The annual premium for insurance coverage 

29 shall be two hundred fifty dollars per party, per location, 

30 with an overall limit of liability per site of five hundred 

31 thousand dollars. The premiums are fully earned. Each party 

32 purchasing coverage at that site will have the total limit of 

33 liability prorated over the total limit among the policies 

34 issued, so as to avoid stacking beyond the total coverage 

35 limit of five hundred thousand dollars. If coverage is 

-3-
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1 purchased for any part of a year, the purchaser shall pay the 

2 full annual premium. 

3 After dnne-39 December 31, 1994, an owner, operator, 

4 landowner, or financial institution applying for coverage 

5 shall pay an annually adjusted insurance premium for coverage 

6 by the insurance account. The board may only approve fund 

7 coverage through the payment of a premium established on an 

8 actuarially sound basis. 

9 EXPLANATION 

10 The bill amends the insurance requirements under the 

11 various insurance programs offered by the fund by extending 

12 the upgrade dates from October 26, 1993, to January 1, 1995. 

13 It also extends the subsidized premiums which are offered by 

14 the insurance program for tanks, installers, and property 

15 transfer insurance. Under current law, the subsidized 

16 premiums are set to expire on June 30, 1994, and the bill 

17 extends that to December 31, 1994, at an increased amount. On 

18 or after January 1, 1995, all premiums offered through the 

19 insurance portion of the program must be actuarially sound. 

20 The bill provides for a $400 surcharge for owners or operators 

21 who do not comply with upgrades by October 26, 1993, per 

22 insured time period. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET APRIL 12, 1993 

HOOSE FILE 644 
S-3469 

Amend House File 644, as passed by the House, as 
llows: 
1. Page 1, by inserting before line 1 the 

4 following: 
5 "Section 1. Section 455G.9, subsection 1, Code 
6 1993, is amended by adding the following new 
7 paragraph: 
8 NEW PARAGRAPH. ~. Corrective action, for a 
9 release which was tested prior to October 26, 1990, 

10 and for which the site was issued a no further action 
11 letter by the department of natural resources and 
12 which was later determined, due to sale of the 
13 property or removal of a nonoperating tank, to require 
14 remediation which was reported to the administrator by 
15 October 26, 1992, in an amount as specified in 
16 subsection 4. In order to qualify for benefits under 
17 this paragraph, the applicant must not have operated a 
18 tank on the property during the period of time for 
19 which the applicant owned the property." 
20 2. Page 1, by inserting before line 1, the 
21 following: 
22 "Sec. Section 455G.l0, subsection 3, Code 
23 1993, is amended by adding the following new 
24 unnumbered paragraph: 
25 PARAGRAPH. The benefits under this 

on ava to small businesses 
-••t:••ring into the petroleum business." 

3. Page 1, line 17, by inserting after the figure 
29 "1993," the following: "or who fails to enter into a 
30 contract on or before October 26, 1993, which, upon 
31 completion, will bring the owner or operator into 
32 compliance with either paragraph •a• or "b" by January 
33 1, 1995,". 
34 4. Title page, line 1, by inserting before the 
35 word "extending• the following: "providinq remedial 
36 benefits for certain contaminated sites and". 
37 5. Title page, line 3, by inserting after the 
38 word "tanks" the following: "and relating to loan 
39 guarantees •. 
40 6. By renumbering as necessary. 

Page 54 

By COMMITTEE ON ENVIRONMENT AND 
ENERGY UTILITIES 

RALPH ROSENBERG, Chairperson 

S-3469 FILED APRIL 8, 1993 ~) 

~ qj:l?jtt $- (;J. /3tl; v 



S-3654 
1 Amend House File 644, as passed by ~he House, as 
2 follows: 
3 1. ?age 1, by inserting before line 1 the follow-
~ ing: 
5 "Sec. Section 455G.9, subsection 5, Code 
6 1993, is amended by adding the followin~ new 
7 unnumbered paragraph: 
8 NEW UNNUMBERED PARAGRAPH. 7he board shall 
9 establish as the highest priority the completion of 

10 site cleanup reports for all eligible sites and the 
'' remediation of high risk sites classified under 
12 section 455B.474, subsection 1, paragraph ''d"." 
13 2. Title page, line 3, by inserting after the 
14 word "tanks" the following: ''and relating to 
15 prioritization". 
16 3. 3y renumbering as necessary. 

S-3654 FILED APRIL 27, 1993 
WITHDRAWN (p.JS~1) 

By JIM KERSTEN 



SENATE CLIP SHEET MAY 2, 1993 

BOUSE AMENDMENT TO SENATE AMENDMENT TO 
BOUSE FILE 644 

-3770 
Amend the Senate amendment, H-4258, to House File 

644, as passed by the House, as follows: 
3 1. Page 1, by inserting after line 4 the 
4 following: 
5 «sec. Section 455G.4, subsection 3, Code 
6 1993, is amended by adding the following new 
7 paragraph: 
8 NEW PARAGRAPH. g. The board shall adopt• rules 
9 relating to appeal procedures which shall require the 

10 administrator to deliver notice of appeal to the 
11 affected parties within fifteen days of receipt of 
12 notice, require that the hearing be held within one 
13 hundred eighty days of the filing of th~ petition 
14 unless good cause is shown for the delay, and require 
15 that a final decision be issued no later than one 
16 hundred twenty days following the close of ·the 
17 hearing. The time restrictions in this paragraph may 
18 be waived by mutual agreement of the parties. 
19 Sec. Section 455G.9, subsection 1, paragraph 
20 a, subparagraph (3), unnumbered paragraph 1, Code 
21 1993, is amended to read as follows: 
22 Corrective action for an eligible release reported 
23 to the department of natural resources on or after 
24 January 1, ~985 1984, but prior to July 1, 1987. 

Third-party liab1l1ty is specifically excluded from 
remedial account coverage. For a claim for a release 
for a small business under this subparagraph, the 

28 remedial program shall pay in accordance with 
29 subsection 4. For all other claims under this 
30 subparagraph, the remedial program shall pay the 
31 lesser of fifty thousand dollars of the total costs of 
32 corrective action for that release or total corrective 
33 action costs for that release as determined under 
34 subsection 4. For a release to be eligible for 
35 coverage under this subparagraph the following 
36 conditions must be satisfi·ed: 
37 Sec. ___ Section 455G.9, subsection 1, paragraph 
38 g, Code 1993, is amended to read as follows: 
39 g. Corrective action for the costs of a release 
40 under all of the following conditions: 
41 (1) The property upon which the tank causing the 
42 release was situated was transferred by inheritance, 
43 devise, or bequest. 
44 (2) The property upon which the tank causing the 
45 release was situated has not been used to store or 
46 dispense.petroleum since aaftMary-iy-~974 December 31, 
47 1975. 
48 ----(3) The person who received the property by 
49 inheritance, devise, or bequest was not the owner of 

the property during the period of time when the 
-1-
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SENATE CLIP SHEET MAY 2, 1993 

S-3770 
Page 2 

1 release which is the subject of the corrective action 
2 occurred. 
3 (4) The release was reported to the board by a~%y 
4 %,-%99% October 26, 1991. 
5 Correct~ve action costs and copayment amounts under 
6 this paragraph shall be paid in accordance with 
7 subsection 4. 
8 A person requesting benefits under this paragraph 
9 may establish that the conditions of subparagraphs 

10 (1), (2), and (3) are met through the use of 
11 supporting documents, including a personal -affidavit." 
12 2. Page 1, line 8, by striking the word 
13 "Corrective" and inserting the following: 
14 "Notwithstanding section 455G.l, subsection 2, 
15 corrective". 
16 3. Page 1, line.l9, by inserting after the word 
17 "property" the following: "and the applicant must not 
18 be a financial institution". 
19 4. Page 1, by inserting after line 33 the 
20 following: 
21 " Page 4, by inserting after line 8 the 
22 following: 
23 "Sec. • Section 455G.l8, subsection 1, Code 
24 1993, is amended to read as follows: 
25 1. The department of natural resources shall adopt 
26 rules pursuant to chapter 17A requiring that 
27 groundwater professionals register with the department 
28 of natural resources. The rules shall include 
29 provisions for suspension or revocation of 
30 registration for good cause." 
31 5. Page 1, by striking lines 34 through 39 and 
32 inserting the following: 
33 " • Title page, by striking lines 1 through 3 
34 and InSerting the following: "An Act relating to 
35 underground storage tanks and providing penalties."" 
36 6. By renumbering as necessary. 

S-3770 FILED MAY 1, 1993 
CONCURRED 

RECEIVED FROM THE HOUSE 

Page 1.23 



/ HOUSE CLIP SHEET MAY 2, 1993 

HOUSE FILE 644 
H-4355 

1 Amend the senate amendment, H-4258, to House File 
2 644, as passed by the House, as follows: 
3 1. Page 1 1 by inserting after line 4 the 
4 following: 
5 "Sec. Section 455G.4, subsection 3, Code 
6 1993, is amended by adding the following new 
7 paragraph: 
8 NEW PARAGRAPH. g. The board shall adopt rules 
9 relating to appeal procedures which shall require the 

10 administrator to deliver notice of appeal to the 
11 affected parties within fifteen days of receipt of 
12 notice, require that the hearing be held within one 
13 hundred eighty days of the filing of the petition 
14 unless good cause is shown for the delay, and require 
15 that a final decision be issued no later than one 
16 hundred twenty days following the close of the 
17 hearing. The time restrictions in this paragraph may 
18 be waived by mutual agreement of the parties. 
19 Sec. Section 455G.9, subsection 1, paragraph 
20 a, subparagraph (3), unnumbered paragraph 1, Code 
21 1993, is amended to read as follows: 
22 Corrective action for an eligible release reported 
23 to the department of natural resources on or after 
24 January l, ±985 1984, but prior to July 1, 1987. 
25 Third-party liability is specifically excluded from 

6 remedial account coverage. For a claim for a release 
27 for a small business under this subparagraph, the 
28 remedial program shall pay in accordance with 
29 subsection 4. For all other claims under this 
30 subparagraph, the remedial program shall pay the 

Page 9 

31 lesser of fifty thousand dollars of the total costs of 
32 corrective action for that release or total corrective 
33 action costs for that release as determined under 
34 subsection 4. For a release to be eligible for 
35 coverage under this subparagraph the following 
36 conditions must be satisfied: 
37 Sec. ___ Section 455G.9, subsection 1, paragraph 
38 g, Code 1993, is amended to read as follows: 
39 g. Corrective action for the costs of a release 
40 under all of the following conditions: 
41 (l) The property upon which the tank causing the 
42 release was situated was transferred py inheritance, 
43 devise, or bequest. 
44 (2) The property upon which the tank causing the 
45 release was situated has not been used to store or 
46 dispense petroleum since aa"~a~y-±,-±974 December 31, 
47 1975. 
48 ----{3) The person who received the property by 
49 inheritance, devise, or bequest was not the owner of 
50 the property during the period of time when the 
H-4355 -l-



HOUSE CLIP SHEET 

lil-4355 
Page 2 

MAY 2, 1993 

1 release which is the subject of the corrective action 
2 occurred. 
3 (4) The release was reported to the board by a~%7 
4 %,-±99% October 26, 1991. 

Page 10 

5 Corrective action costs and copayment amounts under 
6 this paragraph shall be paid in accordance with 
7 subsection 4. 
8 A person requesting benefits under this paragraph 
9 may establish that the conditions of subparagraphs 

10.(1), (2), and {3) are met through the use of 
ll supporting documents, including a personal affidavit." 
12 2. Page 1, line 8, by striking the word 
13 "Corrective" and inserting the following: 
14 "Notwithstanding section 455G.l, subsection 2, 
15 corrective". 
16 3. Page 1, line 19, by inserting after the word 
17 "property" the following: "and the applicant must not 
18 be a financial institution•. 
19 4. Page 1, by inserting after line 33 the 
20 following: 
21 " Page 4, by inserting after line 8 the 
22 following: 
23 "Sec. Section 4SSG.l8, subsection 1, Code 
24 1993, is amended to read as follows: 
25 1. The department of natural resources shall adopt 
26 rules pursuant to chapter l7A requiring that 
27 groundwater professionals register with the department 
28 of natural resources. The rules shall include 
29 provisions for suspension or revocatlon of 
30 registration for good cause." 
31 5. Page 1, by striking lines 34 through 39 and 
32 inserting the following: 
33 • . Title page, by striking lines 1 through 3 
34 and Inserting the following: "An Act relating to 
35 underground storage tanks and providing penalties."" 
36 6. By renumbering as necessary. 

H-4355 FILED MAY l, 1993 
ADOPTED 

By RAFFERTY of Scott 



HOUSE CLIP SHEET APRIL 30, 1993 

HOUSE FILE 644 
334 

Amend the Senate amendment, H-4258, to House File 
2 644, as passed by the House, as follows: 
3 1. Page 1, by inserting after line 19 the 
4 following: 
5 ''Sec. . Section 455G.9, subsection 5, Code 
6 1993, is amended by striking the subsection and 
7 inserting in lieu thereof the following: 
8 5. PRIORITY OF CLAIMS. Notwithstanding a claim 
9 for benefits under this section, if funds are not 

10 available to immediately settle all current claims, 

Page 4 

ll benefits shall be allocated first to claimants who own 
12 at least one but no more than twelve tanks or to 
13 claimants who have no more than two different tank 
14 sites. The board shall adopt rules to prioritize all 
15 other claims and allocate any remaining moneys.'''' 
16 2. Page 1, line 39, by inserting after the word 
17 "guarantees'' the following: ''and prioritizing 
18 remedial claims''. 
19 3. By renumbering as necessary. 

By FALLON of Polk 
H-4334 FILED APRIL 29, 1993 

HOUSE FILE 644 
5 

Amend the Senate amendment, H-4258, to House File 
644, as passed by the House, as follows: 

3 l. Page l, by inserting after line 19 the 
4 following: 
5 "Sec. Section 455G.9, subsection 5, Code 
6 1993, is amended by striking the subsection and 
7 inserting in lieu thereof the following: 
8 5. PRIORITY OF CLAIMS. Notwithstanding a claim 
9 for benefits under this section, if funds are not 

10 available to immediately settle all current claims, 
11 benefits shall be allocated first to claimants who own 
12 at least one but no more than thirteen tanks or to 
13 claimants who have no more than three different tank 
14 sites. The board shal~ adopt rules to prioritize all 
15 other claims and allocate any remaining moneys.'''' 
16 2. Page l, line 39, by inserting after the word 
17 ''guarantees'' the following: ''and prioritizing 
18 remedial claims''. 
19 3. By renumbering as necessary. 

H-4335 FILED APRIL 29, 1993 

WIDiDRA'NN 

5, I· f3 

By FALLON of Polk 
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SENATE AMENDMENT TO 
HOUSE FILE 644 

1 Amend House File 644, as passed by the House, as @
J-l-L/)5g 

2 follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "Section 1. Section 455G.9, subsection 1, Cpde 
5 1993, is amended by adding the following new 
7 paragraph: 
8 NEW PARAGRAPH. i. Corrective action, for a 
9 release wh~ch was tested prior to October 26, 1990, 

10 and for which the site was issued a no further action 
ll letter by the department of natural resources and 
12 which was later determined, due to sale of the 
13 property or removal of a nonoperating tank, to require 
14 remediation which was reported to the administrator by 
15 October 26, 1992, in an amount as specified in 
16 subsection 4. In order to qualify for benefits under 
17 this paragraph, the applicant must not have operated a 
18 tank on the property during the period of time for 
19 which the applicant owned the property." 
20 2. Page 1, by inserting before line 1, the 
21 following: 
22 "Sec. Section 455G.l0, subsection 3, Code 
23 1993, is amended by adding the following new 
24 unnumbered paragraph: 
25 NEW UNNUMBERED PARAGRAPH. The benefits under this 
26 section shall be ava~lable to small businesses 
27 entering into the petroleum business." 
28 3. Page l, line 17, by inserting after the figure 
29 "1993," the following: "or who fails to enter into a 
30 contract on or before October 26, 1993, whlch, upon 
31 completion, will bring the owner or operator into 
32 compliance with either paragraph "a" or "b" by January 
33 1, 1995,". 
34 4. Title page, line 1, by inserting before the 
35 word "extending" the following: "providing remedial 
36 benefits for certain contaminated sites and". 
37 5. Title page, line 3, by inserting after the 
38 word "tanks'' the following: "and relating to loan 
39 guarantees". 
40 6. By renumbering as necessary. 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

R- ~~ss -1-

FILED APR27 '93 

EF 644.S 
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H 42 



HOUSE CLIP SHEET APRIL 29, 1993 

SENATE AMENDMENT TO HOUSE FILE 644 
H-4258 

l 
2 

~~end House File 644, as passed by the Ho~se, as 
follows: 

, Page l, by inserting before line l the 3 
4 following: 
5 ''Section l. Section 455G.9, subsection l, Code 
6 1993, is amended by adding the following new 
7 paragraph: 
8 NEW PARAGRAPH. i. Corrective action, for a 
9 release which was tested prior to October 26, 1990, 

10 and for which the site was issued a no further action 
11 letter by the department of natural resources and 
12 which was later determined, due to sale of the 
13 property or removal of a nonoperating tan~, to require 
14 remediation which was reported to the administrator by 
15 October 26, 1992, in an amount as soecified in 
16 subsection 4. In order to qualify ior benefi~s under 
17 this paragraph, the applicant must not have operated a 
18 tank on the property during the period of time for 
19 which the applicant owned the property." 
20 2. Page 1, by inserting before line 1, the 
2l following: 
22 ''Sec. Section 45SG.l0, subsection 3, Code 
23 1993, is amended by adding the following new 
24 unnumbered paragraph: 
25 NEW UNNUMBERED PARAGRAPH. The benefits under this 
26 section shall be avallable to small businesses 
27 entering into the petroleum business." 
28 3. Page 1, line 17, by inserting after the figure 
29 ''1993,'' the following: ''or who fails to enter into a 
30 contract on or before October 26, 1993, which, uoon 
31 comoletion, will bring the owner or ooerator into 
32 compliance with either oaragraph ''a" or ''b'' by January 
33 l, 1995,". 
34 4. Title page, line l, by inserting before the 
35 word ''extending" the following: ''providing remedial 
36 benefits for certain contaminated sites and". 
37 5. Title page, line 3, by inserting after the 
38 word ''tanks'' the following: ''and relating to loan 
39 guarantees". 
40 6. By renumbering as necessary. 

RECEIVED FROM THE SENATE 

H-4~58 Fih~.A:~:1 2f, 1993 

~ I.A'R;;rr3 r .r. J'l?JV 
HOO~ FILE 644 

H-4272 
Amend the Senate amendment, H-4258, to House 

2 644, as passed by the House, as follows: 
3 l. Page 1, by striking lines 3 through l9. 

, 
.l. 

4 2. Page l, by striking lines 34 through 36. 
5 3. 3y renumbering as necessary. 

By RAFFERTY of Scott 
H-4272 ?ILED APRIL 28, 1993 

?f6<l.t tfl~r193 (£_t~I'L) 

File 
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SENATE CLIP SHEET APRIL S, 1993 

HOUSE FILE 644 
FISCAL NOTE 

Page 23 

A fiscal note for House File 644 is hereby submitted pursuant to Joint Rule 17. 
Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 644 delays the implementation of actua~ially sound insurance 
premiums for policies issued by the State's Unde~ground Storage Tank (UST) 
Program. These policies provide insurance for qualified tank owners, 
installers, and inspectors, as well as property transfer insurance. The date 
for the establishment of actuarially sound premiums is moved from October 26, 
1993, to January 1, 1995. 

For tank owner insurance, the premium for policies issued between July 1, 1994 
and January 1, 1995 would be $350 per tank if the tank has been upgraded to 
protect against and to detect leaks. If the tank has not been upgraded, the 
premium for a policy renewed during that time period would be $1,100 per tank. 

The bill also extends eligibility for tank insurance coverage fo~ non-upgraded 
tanks for an additi.onal 14 months. Present law would prohibit the State from 
insuring non-upgraded tanks after October 26, 1993. This bill woul'd extend the 
cutoff date to January 1, 1995. 

Assumptions: 

l. There are presently 7,000 tanks insured by the Program. 
2. An additional 2,500 tanks may apply for insurance. in the next 18 months. 
3. 754 of tanks insured after June 30, 1994 will be'upgraded. 
4. Actuarially sound premiums for an upgraded tank will be $550 per tank 

($200 per-tank subsidy). 
S. Actuarially sound premtums for a non-upgraded.tank will be $2,000 ($900 

per-tank subsidy). 
6. The premiums established by the bill for inspector, installer, and 

property transfer insurance are actuarially sound. 

Fiscal Impact: 

Continuing to subsidize tank insurance premiums for an additional year would 
increase the UST Fund's cleanup costs. This subsidization would cost the Fund 
between $2.6 and $3.6 million, depending on the number of additional tanks 
qualifying for insurance. 

Source: Underground Storage Tank Board materials 

(LSB 2620hv, JWR) 

-LED APRIL 2, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE CLIP SHEET 

• 

APRIL 22, 1993 

HOOSE FILE 644 
FISCAL NOTE 

Page 37 

A fiscal note for Amendment S-3469 td HF 644 is hereby submitted pursuant to 
Joint Rule 17. Data used in developing this fiscal note is available from the 
Legislative Fiscal Bureau to members of the Legislature upon request. 

Amendment S-3469 to HF 644 allows certain owners of property contaminated by 
underground storage tank pollution to receive benefits from the State's 
Underground Storage Tank (UST) Program. 

The bill also expands loan guarantee availability to new petroleum businesses, 
and limits the $400 per tank insurance surcharge to tho~e tanks which have not 
been upgraded and a contract has not been entered into to complete the required 
upgrade. 

Assumptions: 

l. The expansion of eligibility for remedial benefits will apply to 20 sites. 
2. The sites will average $100,000 in Program expenses. 

Fiscal Impact: 

I .e expansion of eligibility to an additional 20 sites will increase Program 
expenditures by $2.0 million. 

The exemption from the surcharge on tanks in the insurance program which have 
not been upgraded will reduce Program income by less than $200,000. 

The loan guarantee expansion will not have a fiscal impact. 

Source: UST Program Administrator 

{LSB 2620hv.2, JWR) 

FILED APRIL 21, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR 
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1 An Act relating to underground storage tanks by amending or 
adding provisions limiting the definition of owner, providing 

a civil penalty for failing to register a tank, relating to 
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S.F. H.F. 

1 Section 1. Section 4558.471, subsection 6, unnumbered 
2 paragraph 2, Code 1993, is amended by striking the unnumbered 
3 paragraph and inserting in lieu thereof the following: 
4 "Owner" does not include a person who holds indicia of 
5 ownership in the underground storage tank or the tank site 
6 property if either of the following applies to the person: 
7 a. The person holds indicia of ownership primarily to 
8 protect that person's security interest in the underground 

9 storage tank or the tank site. "Primarily to protect that 
10 person's security interest" includes, but is not limited to, 

11 ownership acquired as a consequence of the exercise of the 
12 person's rights as a security interest holder, to secure 
13 payment of a loan or other indebtedness, or to preserve the 

14 value of the collateral. A person holding indicia of 
15 ownership in an underground storage tank or tank site who 
16 acquires title or the right to title of the. underground . 
17 storage tank or tank site upon default under a security 
18 agreeme~t or forfeiture, shall not be an owner for purposes of 
19 this subsection if the ownership interest is held primarily to 
20 protect the collateral secured by the interest and the person 
21 in:ends to sell the tank site or liquidate the interest in the 

22 tank site rather than hold the property for investment 
23 purposes. 
24 b. The person does not exhibit actual, direct, continual, 
25 or recurrent managerial control or responsibility for the 
26 daily operations of the underground storage tank or tank site 
27 which materially divests the control or responsibility of the 
28 owner or operator of the underground storage tank or tank 

29 site. 
30 Sec. 2. Section 4558.473, Code 1993, is amended by adding 
31 the following new subsection: 
32 NEW SUBSECTION. 10. A person who violates this section is 
33 subject to & civil penalty of not more than two hundred fifty 
34 dollars for the first violation and not more than five hundred 
35 dollars for each subsequent violation. For each violation a 
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1 penalty shall be assessed against the person who conveys or 
2 deposits the regulated substance and against the tank owner or 
3 operator. 

4 Sec. 3. Section 45SB.474, subsection 1, paragraph f, 

5 subparagraphs (4) and (5), Code 1993, are amended to read as 
6 follows: 

7 (4) High risk sites shall comply with the following 
8 corrective action standards: 
9 (a) A site classified under paragraph "d", subparagraph 

10 (2), subparagraph subdivision (a), subparagraph subdivision 
11 part (i), in which the contaminated groundwater plume is 

12 downgradient or moving away from the water source or is not in 
13 hydraulic connection with the water source shall be subject to 
14 the requirements of subparaqraph (3) and be monitored in 

15 accordance with subparagraph (5). 

16 (b) All other high risk sites shall comply with corrective 
17 action standards as may be determined by the department of 
18 natural resources for that site. 
19 (5) Low risk sites shall be monitored according to the 
20 following schedule: 
21 (a) Up to three times per year rrem-yeer~ for year one 
22 threngh-three. 
23 (b) Up to two time·s per year frem for years £el:lr-thren9h 
24 ~ix two and three. 
25 tet--9ne-time-per-yeer-frem-year~-~even-threl:l9h-nine~ 

26 tdt 1£1 in-the-twelfth-yea~-the-~ite-~haii-be-menitered 

27 ene-time~--if After the third year, if there has been no 
28 significant increase in contamination or the contamination has 
29 not moved, the site shall be reclassified as a no action 
30 required site. If at any time the contamination has increased 
31 or moved by a significant amount, the site shall be monitored 
32 according to the previous higher monitoring schedule as 

33 established under this subparagraph. 

34 tet 121 The department shall have the authority to order 
35 monitoring in addition to the requirements as specified in 
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1 this subparagraph with approval by the board. 

2 tft ~ If at any time monitoring indicates that 

3 contamination has fallen below action level standards, the 

4 site shall be reclassified as a no action required site. 

5 Sec. 4. Section 455G.4, subsection 3, Code 1993, is 

6 ame~ded by adding the following new paragraph: 

7 NEW PARAGRAPH. g. The board shall adopt rules relating to 
8 appeal procedures which shall require the administrator to de-

9 liver notice of appeal to the presiding officer within fifteen 

10 days of receipt of notice, require that the hearing be held 

11 within one hundred eighty days of the filing of the petition 

12 and require that a final decision be issued no later than one 

13 hundred twenty days followini the Close of the hearing. The 

14 time restrictions may be waived by mutual agreement of the 
15 parties or if good cause can be shown. 

16 Sec. 5. Section 455G.ll, subsection 3, paragraph c 1 Code 
17 1993, is amended to read as follows: 

18 c. The applicant certifies in writing to the board that 

19 the tank to be insured will be brought into compliance with 
20 either paragraph "a" or ''b", on or.before ee~oher-i6T-i993 

21 January 1, 1995, provided that prior to the provision of 

22 insurance account coverage, the tank site tests release free. 

23 For a tank qualifying for insurance coverage pursuant to this 

24 paragraph at the time of application or renewal, the owner or 
25 operator shall pay a per tank premium equal to two times the 
26 normally scheduled premium for a tank satisfying paragraph ''a" 

27 or "b". An owner or operator w!"lo fails to comply as certified 
28 to the board on or before ee~oher-167-%993 January 1, 1995, 

29 shall not insure that tank through the insurance account 

30 unless and until the tank satisfies the requirements of 
31 paragraph "a'' or "b". 

32 Sec. 6. Section 455G.ll, subsection 4, Code 1993, is 

33 amended to read as follows: 

34 4. Actuarially sound premiums based on risk factor 
35 adjustments after five years. The annual premium.for 
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1 insurance coverage shall be: 
2 a. For the year July 1, 1989, through June 30, 1990, one 
3 hundred dollars per tank: 
4 b. For th~ year July 1, 1990, through June 30, 1991, one 
5 hundred fifty dollars per tank. 

c. For the year July 1, 1991, 6 

7 hundred dollars per tank. 
through June 30, 1992, two 

8 d. For.the year July 1, 1992, through June 30, 1993, two 
9 hundred fifty dollars per tank. 

10 e. For the year July 1, 1993, through June 30, 1994, three 
11 hundred dollars per tank. 
12 f. For the period from July 1, 1994, through December 31, 
13 1994, one hundred fifty dollars per tank. 
14 f g. For subsequent years, time periods an owner or 

15 operator applying for coverage shall pay an annually adjusted 
16 insurance premium for coverage by the insurance account. The 

17 board may only approve fund coverage through the payment of a 
18 premium established on «n actuarially sound basis. Risk 
19 factors shall be taken into account in establishing premiums. 
20 It is the intent of the general assembly that an actuarially 
21 sound premium reflect the risk to the insurance account 
22 presented by the insured. 
23 reflect the range of risk 

Risk factor adjustments should 
presented by the variety of tank 

24 syste~s, monitoring systems, and risk management practices in 
25 the general insurable tank population. Premium adjustments 
26 for risk factors should at minimum take into account lifetime 
27 costs of a tank and monitoring system and insurance account 
28 premiums for that tank system so as to provide a positive 
29 economic incentive to the owner or operator to install the 
30 more environmentally safe option so as to reduce the exposure 
31 of the insurance account to loss. Actuarially sound is not 
32 limited in its meaning to fund premium revenue equaling or 
33 exceeding fund expenditures for the general tank population. 
34 If coverage is purchased .for any part of a year the 
35 purchaser shall pay the full annual premium. 
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1 9 ~· The insurance account may offer, at the buyer's 

2 option, a range of deductibles. A ten thousand dollar 
3 deductible policy shall be offered. 

4 Sec. 7. Section 455G.ll, subsection 6, paragraph b, Code 
5 1993, is amended to read as follows: 

6 b. Annual premiums. The annual premium shall be: 

7 (1) For the year July 1, 1991, through June 30, 1992, two 
8 hundred dollars per insured tank. 
9 (2) 

10 hundred 
For the year July 

fifty dollars per 
1, 1992, through June 30, 1993, two 

insured tank. 
11 (3) For the year July 1, 1993, through June 30, 1994, 

12 three hundred dollars per insured tank. 

13 (4) For the period from July 1, 1994, through December 31, 

14 1994, one hundred fifty dollars per insured tank. 

15 t4t ~ For subsequent yea~~ time periods, installers and 

16 inspectors shall pay an annually adjusted insurance premium to 

17 maintain coverage on each tank previously installed or newly 
18 insured by the insurance account. The board may only approve 
19 fund coverage through the payment of a premium established on 

20 an actuarially sound basis. The premium paid shall be fully 

21 earned and is not subject to refund or cancellation. If 

22 coverage is purchased for any part of a year the purchaser 
23 shall pay the full annual premium. 

24 tSt 1§1 The board may offer coverage at rates based on 

25 sales if the qualifying installer or inspector cannot be rated 
26 or. a per tank basis, or if the work the installer or inspector 
27 performs involves more than tank installation. The rates to 
28 develop premiums shall be based on the premium charged per 
29 tank under subparagraphs (1), (2), end (3), and (4). 

30 Sec. 8. Section 455G.ll, subsection 10, paragraph c, Code 

31 1993, is amended to read as follows: 

32 c. Premiums. The annual premium for insurance coverage 

33 shall be two hundred fifty dollars per party, per location, 
34 with an overall limit of liability per site of five hundred 

35 thousand dollars. The premiums are fully earned. Each party 
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1 purchasing coverage at that site will have the total limit of 
2 liability prorated over the total limit among the policies . . . 
3 issued, so as to avoid stacking beyond the total coverage 
4 limit of five hundred thousand dollars. If coverage is 
5 purchased for any part of a year, the purchaser shall pay the 
6 full annual premium. 

7 After a~~e-36 December 31, 1994, an owner, operator, 
8 landowner, or financial institution applying for coverage 

9 shall pay an annually adjusted insurance premium for coverage 
10 by the insurance account. The board may only approve fund 
11 coverage through the payment of a premium established on an 
12 actuarially sound basis. 
13 Sec. 9. Section 455G.lj, Code 1993, is amended to read as 
14 follows: 

15 455G.l3 COST RECOVERY ENFORCEMENT. 
16 1. Fcbb-RE€6VER~-S986H~-PR9M-6WNER COST RECOVERY ACTIONS. 
17 The board shaii or a claimant may seek full recovery from ~he 

18 ow~er,-o~era~or; any forQer landowner, former tank owner, 
19 former tank operator, or.other potentially responsible party 
20 i±abie-for-~he-reieased-~etPoie~m-whieh-±s-the-s~b;ee~-of-a 

21 eorreetive-aetien; for whieh-the-f~nd-ex~e~ds the expenditure 
22 of moneys for corrective.action or third-party liability, and 
23 for all other costs, including reasonable attorney fees and 
24 costs of litigation fop-whieh-moneys-are-ex~ended-by-~he-f~nd 
25 in-eonneetion-w±~h-the-•eiease. The board may seek full 
26 recovery from a claimant under subsection 3. When federal 
27 cleanup funds are recovered, the funds are to be deposited to 
28 the remedial account of the fund and used solely for the 
29 purpose of future cleanup activities. 
30 2. LIMITATION OF LIABILITY OF 9WNER-6R-6PERA~9R CLAIMANT. 
31 Except as provided in subsection 3: 
32 a. The board or the department of natural resources shall 
33 not seek recovery eor-ex~e~ses-i~-eon~ee~io~-w±th-eorreet±ve 
34 aetio~-for-a-reiease from an-owner-or-operator-eii~ibie-for 
35 assis~a~ee-~nder-the-remediai-acco~~t a claimant except for 
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1 any unpaid portion of the deductible or copayment. This 
2 section does not affect any authorization of the department of 
3 natural resources to impose or collect civil or administrative 

4 fines or penalties or fees. The remedial account shall not be 

5 held liable for any third-party liability. 
6 b. An-ewne~-e~-e~e~a~e~~a A claimant's liability for a 

7 release for which coverage is admitted under the insurance 

8 account shall not exceed the amount of the deductible. 

9 3. ewner-er-e~e~a~e~ CLAIMANT NOT IN COMPLIANCE, SUBJECT 
10 TO FULL AND TOTAL COST RECOVERY. Notwithstanding subsection 

11 2, ~"e-~~ab~~~~y-ef-an-ewne~-e~-epe~e~or-a"a~~-be-~"e-£~%%-and 

12 tote:-eoa~a-o£-eerreet~ve-eet~en-and-bed±%y-±n;~ry-er-~re~e~ty 

13 de~a9e-te-~"ird-~artiea,-aa-apee±£±ed-±n-a~baeetion-%,-±£-t"e 

14 owner-or-operator a claimant shall be liable for moneys 

15 exoended by the fund, including third party liability, if the 

16 claimant has not compl)ed with the financia1 responsibility or 

17 other underground .storage tank rules of the department of 

18 natural resources or with this chapter and rules adopted under 

l9 this chapter. 
20 4 .. TREBLE DAMAGES FOR CERTAIN VIOLATIONS. Notwithstanding 
21 subsections 2 and 3,. the owner or operator, as described in 

22 subsection 1, or the.owner or operator determined to be liable 
23 under subsection 3, or both the owner and ooerator, e£-a-~enk 

24 are liable to the fund for punitive damages in an amount equal 

25 to three times the amount of any eeat-ine~~~ed-er moneys 

26 expended by the fund as a result of a release of petroleum 

27 from the tank if the owner or operator did any of the 
28 following: 

29 a. 

30 release 

Failed, without sufficient cause, 
of petroleum from the tank upon, 

to respond to a 
or in accordance 

31 with, a notice issued by the director of the department of 

32 natural resources. 
33 b. After May 5, 1989, failed to perform any of the 

34 following: 
35 (1) Failed to register the tank, which was known to exist 
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1 or reasonably should have been known to exist. 

2 ( 2} Intentionally failed to report a known release. 

3 The punitive damages imposed under this subsection are in 
4 addition to any costs or expenditures recovered from the owner 
5 or operator pursuant to this chapter and in addition to any 

6 other penalty or relief provided by this chapter or any other 
7 law. 

8 However, the state, a city, county, or other political 

9 subdivision shall not be liable for punitive damages. 

10 5. LIEN ON TANK SITE. Any amount for which a"-ewner-e~ 

11 epe~a~er a claimant is liable to the fund, if not paid when 

12 due, by statute, rule, or contract, or determination of 

13 liability by the board or department of natural resources 
14 after hearing, shall constitute a lien upon the real property 
15 where the tank, which was the subject of corrective action, is 

16 situated, and the liability shall be collected in the same 

17 manner as the environmental protection charge pursuant to 

18 section 424.11. 

19 6. JOINDER OF PARTIES. The department of natural 

20 resources has standing in any case or contested action related 

21 to the fund or a tank to assert any claim that the department 

22 may have regarding the tank at issue in the case or contested 
23 actionr-~pon. Upon mction and sufficient showing by a party 
24 to a cost recovery or subrogation action provided for under 
25 this section, the court or the administrative law judge shall 

26 join to.the action any potentially responsible party who may 
27 be liable for costs and expenditures of the ·type recoverable 

28 pursuant to this section. 

29 7. S~Ri€~ STANDARDS OF LIABILITY. ~he-!~ande~d-ef 

30 i±ab~;±ty-fer-a-reiea!e-ef~pe~reie~m-e~-e~her-~eg~iated 

31 !Mb!tanee-a!-def±"ed-in-!eetie"-•55B74~i-i!-!t~iet-i±ab±iity~ 

32 The standard of liability for cost recovery actions under this 

33 section is strict liability. 
34 In order to establish the liability of former and present 
35 landowners, former.and present tank owners, and former and 
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1 present operators, the board or a claimant need only show 
2 petroleum contamination was present during the time of 
3 ownership or operation of the person subject to cost recovery. 
4 A former landowner may avoid liability under this 

5 subsection by proving that tanks were not operated on the 
6 property during the former landowner's ownership of the 

7 prooerty and that the former landowner did not have actual 

8 knowledge that tanks had been operated on the property. 

9 8. THIRD-PARTY CONTRACTS NOT BINDING ON BOARD, PROCEEDINGS 

10 AGAINST RESPONSIBLE PARTY. An insurance, indemnification, 

11 hold harmless, conveyance, or similar risk-sharing or risk-

12 shifting agreement shall not be effective to transfer any 
13 liability for eo~t~ expenditu~es·r,coverable under this 
14 section. The fund, board, or department of natural resources 

15 may proceed directly against t~@-eW~@r-or-o~er8tor-or-ot~er 

16 8~~@~@ayy-re~~o~~ibi~-~arty anyone subject to cost recovery. 

17 This section does not bar any agreement to insure, hold 

18 harmless, or indemnify a party to the agreement for any costs 

19 or expenditures under this chapter, and does not modify rights 

20 between the parties to an agreement, except to the extent the 

21 agreeme~t shifts liability to an-owner-or-o~erator-ei±g±ble 
22 £er-a~~i~tanee-~~d@r-the-remed±ai-aeeo~nt-£or-any-damage~-or 
23 ether-@~~en~e~-±n-eon~@et±on-wit~-a-eorreeti~e-aetion-for 
24 wh±eh-a~ot~er-~otent±a~~y-re~~o~~±b~e-~arty-±~-or-may-be 
25 i±ab~e a claimant. Any such provision is null and void and of 

26 no force or effect. 

27 9. LATER PROCEEDINGS PERMITrED AGAINST OTHER PARTIES. The 

28 entry of judgment against a party to the action does not bar a 

29 future action by the board, a claimant, or the department of 

30 natural resources against another person who is later alleged 
31 to be or discovered to be liable for ee~t~-8nd expenditures 
32 ~aid-by-t~e-£~nd recoverable under this section or recoverable 
33 by the department of natural resources. Netwith~tand±ng 

34 ~eet±on-66e.s-no-ot~@r-~otentia~iy-r@~~on~ibie-~arty-m8y-~ee~ 
35 eontr±b~t±on-or-a~y~ot~er-reeo~ery-£rom-an-owner-or-o~erater 

-9-
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1 e~~g~b~e-£e~-a~~~~tance-Hnaer-the-remeaia~-accottnt-£o~-aama~e~ 

2 or-other-e~~en~e~~in-cennectien-with-ce~~ective-action-£er-a 

3 re~ea~e-£o~-which-the-~otent±ally-re~~on~ible-~arty-i~-or-may 

4 be-liable~ Subsequent successful proceedings against another 

5 party shall not modify or reduce the liability of a party 
6 against whom judgment has been previously entered. 

7 10. CLAIMS AGAINST POTENTIALLY RESPONSIBLE PARTIES. e~en 

8 ~ayment-by-the-£Hna-£o~-eor~eet±ve-aet±on-or-th±ra-~a~ty 

9 liability-~tt~~cant-to-th±~-eha~ter 7 -the-ri~hts-e£-the-ela±mant 

10 te-~eeove~-~ayment-£~em-any-~otentia~ly-~e~~en~ib~e-~artyT-a~e 

ll as~cmea-by-the-bea~d-te-the-extent-~aia-by-the-£ana~--A 

12 c~aimant-i~-~reelttaed-£rom-reeeiving-dettb~e-eem~en~etion-£e~ 

13 the-~ame-±n;ttry~ 

14 In an action brought pursuant to this chapter seeking 

15 damages for coirective action or third-party liability, the 

16 court shall permit evidence and argument as to the replacement 
17 or indemnification of actual economic losses incurred or to be 
18 incurred in the future by the claimant by reason of insurance 

19 benefits, governmental benefits or programs, or from any other 
20 source. 

21 A claimant may elect to permit the board to pursue the 

22 claimant's cause of action for any-±n;ary-not-eom~ensated-by 

23 the-£cna-again~t-any-~otentia~~y-re~~en~ib~e-~a~ty moneys 
24 expended by the claimant recoverable under this section, 
25 provided the attorney general determines such representation 
26 would not be a conflict of interest. If a claimant so elects, 
27 the board's litigation expenses shall be shared on a pro rata 
28 basis with the claimant, but the claimant's share of 

29 litigation expenses are payable exclusively from any share of 

30 the settlement or judgment payable to the claimant. 

31 11. EXCLUSION OF PUNITIVE DAMAGES. The fund shall not be 
32 liable 
33 12. 

in any case for punitive damages. 

RECOVERY OR SUBROGATION -- INSTALLERS AND INSPECTORS. 

34 Notwithstanding any other provision contained in this chapter, 
35 the board or a person insured under the insurance account has 
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1 no right of recovery or right of subrogation against an 

2 installer or an inspector insured by the fund for the tank 

3 giving rise to the liability other than for recovery of any 
4 deductibles paid. 

5 13. CONTRIBUTION. Notwithstanding section 668.5, no 
6 person subject to cost recovery under this section may seek 

7 contribution or any other recovery from a claimant for damages 

8 or other expenses in connection with corrective action for 

9 oetroleum contamination. 

10 ~1~4~.-~J~O~I~N~T_A~N~D~SE=V~E=RA~L=-L=A~IB~IL~IT~Y~·~N~o~t~w~it~h~s~ta~n~d~in~g~s~e~c~t~io~n 

11 668.4, the rule of joint and several liability applies in any 

12 action brought by the board or a claimant. Any person may 

13 seek co~tribution under section 668.6 to the extent not 

14 otherwise prohibited under subsection 13. 
15 Sec. 11. Section 455G.l8, subsections 1 and 3, Code 1993, 

16 are amended to read as tollows: 

17 1. The department of natural resources shall adopt rules 

18 pursuant to chapter 17A requiring that groundwater 

l9 professionals register with the department of natural 

20 resources. The rules shall include provisions for suspe~sion 

21 and revocation of registration for good cause. 
22 3. The department of natural resources may provide for a 
23 civil penalty of no more than £~£ty two hundred dollars for 
24 the failure to register. An interested person may obtain a 
25 list of registrants from the department of natural resources. 

26 The department of natural resources may impose a fee for the 

27 registration of persons under this section. Suspension, 
28 revocation, and denial of registration shall be public record 

29 and shall be provided by the department upon request. 

30 Sec. 12. NEW SECTION. 455G.21 COMMUNITY REMEDIATION. 

31 1. An owner or operator, eligible for benefits under 
32 section 455G.9, shall have the option to elect not to par-
33 ticipate in the corrective action portion of a community 
34 remediation project without losing benefits under section 
35 45SG.9,· if the owner's or operator's site has not contributed 
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1 to a plume of contamination within the designated community 

2 remediation area. However, if the election not to participate 

3 adversely affects the board's cost containment efforts in 

4 relation to the community remediation project, the amount of 

5 benefit the owner or operator receives under section 455G.9 

6 shall be limited to the amount the owner or operator would 

7 have received had the owner or operator participated in the 

8 community remediation. 

9 2. For purposes of this section, "adversely affect" means 

10 the cost to the fund for owners or operators who participated 

11 in the community remediation site were lower than the cost to 

12 the fund for an owner or operator who elected not to 

13 participate in the co~~unity remediation site. 

14 EXPLANATION 

15 This bill amends several provisions relating to underground 

16 storage tanks. The bill amends the definition of "owner'' 

17 under section 4558.471 for purposes of determining 

18 responsibility for cleanup to clarify that a person who holds 

19 indicia of ownership is not considered to be an owner if the 

20 ownership interest is held primarily to protect the person's 

21 security interest in the tank or tank site or if the person 

22 does not exhibit actual, direct, continual, or recurrent 

23 managerial control or responsibility for the daily operations 

24 of the tank or ta'nk site to the point that it materially 

25 divests the control or responsibility of the owner or operator 

26 of the tank or tank site. 

27 The bill increases the penalty for failing to notify the 

28 department of natural resources to register a new or existing 

29 tank or if a person who conveys or deposits a regulated 

30 substance fails to inform the department of natural resources 

31 of the existence of an unregistered tank by adding a civil 

32 penalty in the amount of up to $250 for the first violation 

33 and up to $500 for each subsequent violation and providing 

34 that a penalty may be assessed against both the person who 

35 conveys or deposits the regulated substance and the tank owner 
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1 or 

2 

operator. 

The bill provides that a site which has already been 

3 classified as a high risk site because the contamination is 

4 affecting or likely to affect groundwater which is used as a 

5 source water for public or ~rivate water supplies, to a level 
6 rendering them unsafe for human consumption shall be monitored 

7 as a low-risk site if the contaminated plume is downgradient 
8 or moving away from the water source or if the contaminated 
9 plume is not in hydraulic connection with the wate~ source. 

10 All other high risk sites include sites classified as high 

11 risk because the contamination is actually affecting or likely 

12 to affect surface water bodies to a level exceeding surface 

13 water quality standards or sites where harmful or explosive 

14 concentratior.s of petroleu·rn substances or vapors which are 

15 affecting structures or utility installations exist or are 

16 likely to occur. In addition the bill changes the monitoring . 
17 schedule for low-risk sites from requiring monitoring for 

18 twelve years to requiring monitoring for three years. 

19 The bill requires the Iowa comprehensive petroleum 
20 underground storage tank'board to develop rules relating to 

21 appeal procedures and to provide specific timelines within 

22 which a case must be_ heard. Specifically, the administrator 

23 must deliver notice of appeal to the presiding officer withir. 

24 15 days of receipt of the notice, the hearing must be held 
25 within 180 days of the filing of the petition, and the final 
26 decision must be issued no later than 120 days following the 

27 close of the hearing. The time limitations can be waived by 
28 agreement of the parties or if good cause to do so can be 

29 show:1. 

30 The bill amends the insurance requirements under the 

31 various insurance programs offered by the fund by extending 

32 the upgrade dates from October 26, 1993, to January 1, 1995. 

33 It also extends the subsidized premiums which are offered by 
34 the insurance program for tanks, installers, and property 
35 transfer insurance. Under current law, the subsidized 

-13-
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1 premiums are set to expire on June 30, 1994, and the bill 
2 extends that to December 31, 1994, at the same amount. On or 

3 after January 1, 1995, all premiums offered through the 
4 insurance portion of the program must be actuarially sound. 

5 The bill ~ewrites the cost recovery section to allow the 
6 board to apply cost recovery actions to former tank owners or 

7 landowners or operators, other potentially responsible 

8 parties, and claimants who owned or operated a tank on the 

9 property at any time petroleum contamination was present. The 

10 board or claimant 
11 liable, is liable 
12 allows that party 

may 
for 

sue one responsible party who, if found 
the entire cost of cleanup, but the bill 

13 

the right to seek contribution from other 
The bill provides for strict liability responsible parties. 

14 and.allows for a defense if a former landowner can prove that 

15 there were no tanks operated on the property during the 

16 landowners' period of ownership and that the landowner had no 

17 actual knowledge that tanks had been operated upon the 

18 property. 
19 The bill increases the civil pen·alty for failure by a 

20 groundwater professional to register from $50 to $250. It 
21 directs the department of natural resoucces to adopt rules 

22 providing for suspension and revocation of registration of a 

23 groundwater professior.al for good cause. 

24 Finally, the bill addresses the issue of community 
25 remediation by stating that an owner or operator who is 

26 eligible for benefits under th.e remedial account may elect not 

27 to participate in the corrective action portion of a community 
28 remediation project without losing benefits if the owner's or 
29 operator's site has not contributed to a plume of 
30 contamination within the designated areas. However, if the 

31 fund is adversely affected by the election not to participate, 

32 the nonparticipating owner or operator is only eligible for 
33 benefits in the amount that they would have received had they 

34 participated in the co~~unity remediation. The bill defines 

35 "adversely affect".to mean the cost to the fund for the owners 
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1 or operators who participated were lower than the cost to the 

2 fund of owners or operators who elected not to participate. 

3 
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AN ACT 
RELATING "TO UNDF.RGROCIND STORAGf. TJ\N?<S AND PROVIDING PENALTIES. 

BE IT f.NI\CTF:r> B\' THE GF:NERAJ, ASS?.MBLY Of' THE STATE OF IO'~A: 

Section 1. S~ctlon 455G.4, subsPction 3, Code 1993, is 

.!lrnended by adding thl!' following new par~graph: 

NEW --~AR~_'?FIAP~. g. Thl!'! board shllll adopt ru l~s r e 1 at l ng to 

aJ)peal pro<:edures '.lhich shall require the administ.rat.or to 

d~liver notice of appP.al to t.he affected partie!\ within 

fi(tP.en d~l.Y!.l of r~celpt: of notic-P., require th.!lt the hearing be 

held within one hundr~d e-iqhty d.lys of the filing of the 

petition unless qood cause is shown for the delay, and require 

that a final decision be issuP.d no later than one hundred 

t\o'enty days follo...,ing the close of the hParing. The time 

restrlctlons in this paragraph may hP waived by mutual 

agreement of the parties. 
Sec. 2. Section 45SG.9, sub9ectlon 1, paraqraph a, 

subpa:agraph (3), unnumbered para~raph 1, Code 199.1, is 

amended to read as follows: 

(I til 

Hou&P File 64~. p. 1 

Corrcctiv~ action for an ~liqlble rel~ase reported to the 

department of nat1tral resources on or aft~r January t, !985 
!.9~. but prior to July t, 1987. Third-party liabllit~· i.s 

specit'ically excluded from rern:dla.l account covcraogt'. For a 

claim for a rclca&e for a small buslnes~ under this 
subparaqraph, the remedial program shall pay in accordance 

with subs~ction 4. For clll ot.her claims under this 

subparagraph. the rcnedial proqram !!.hall pay the lesser of 

fifty thousand dollars of the total cost!l of correct.lve action 

for that release or total corrective action cost~ for that 
release as deterl".incd under subsection 4. For a release to be 

eliqlblc for coverag~ under this subparagraph the following 

conditions nu9t be satisfi~d: 
Sec. 3. S~ction 4S5G.9, subsection 1, paragraph g, Code 

1993, is amend~d to read as follows: 
q. Corrective act1on for the costs of a release under all 

of the following conditions: 
(1) The property upon which the tank causing the release 

w.n~ situAted wa~ tran~ferred by inheritance, devise, or 

b~qu('!5t. 

(2) The property upon which the tank causinq the rclea~e 

wa~ ",i•tJAt.Pd has not bP.P.n u~~d to store or dispense petroleum 

since cMtltU!'t')'-h-i-91 .. •-,· :..,'!l_ber_.~75. 
{ 3) The person wl1·, •.;eived the propert)' by i.nheritc1nce, 

devise, or b~quest was not the owner of the property during 

the pP.riod of time 'Jhen the release which is the subject of 

the corrective action or.curred. 

(4) The release wa~ reported to the board by a~iy-i-1-~99!-

0c~~~~~· 
Corrective action cost~ and copayment amounts under this 

paragraph shall be paid in accordance with sub9ection 4. 

A person requesting bP.nefits under this paragraph tray 

establish t.h<:tt thP. conditions of suhp.Hagri\phs (1), (2), and 

(1) ar-e ml?t thrnuqh t.he use of ~upp-:Hting documf!nts, including 

a p~rsonal affidavit. 

:I: 
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s~c. 4. S>1ction .;')~,G.'), suhsi~ct.ion 1, ecCe l9'JJ, is 
am~ndcd ~y .ldrii:-.g th(' follo•..,.ing new pa:~agrJ.~h: 

~f.W _PAR,~<;!~~!:H• l. t-'ot.wi.lJlSt,l~di.nq Sf:Ct io:"l 455G.l, 

~~Jbscction l, corr~cti.ve action, for a rPl~ase> ~h1ch was 

tested prior to October 26, 1990, and for whicil the sit.P. '..'ells 

issued a no further action lettPr by the department of nat11:al 

resourcl"~ and .,..hich w.1s later determi:"l~r:!, r.hw t.o sal(! of the 

property or rP.rr.o•:al of a nonoperatinq tank, to rr-quir~~ 

rl"media!:ion which .,..as reportl"d to the admi.n.i&t.rator by October 

26, 1992, in an amount as specifie>d in subs~ction 4. In ocd~r 

to qualify for benefits under this pa:agraph, the applicant 

must not have operated a tans.:· on thl" propf:>tty during t.he 

per lod of time for . .,.hich thl" applicant owned the property and 

the o!!ppli.cant nust not be a financial institut,on. 

Sec. s. Section 45~G.lG, subsection 3, Code 19~3, 1s 

amP.nded by adding the followinq nP.''"' unnunbercd paragraph: 

~IF:W____!!_N_!_l~~BERE_O_ PARAG~Pll. The bl"nt' fits under this sect ion 

shall he availabl~ to small businegs~s entering into thP 

p~t roleur. husinP!'>S. 

SPc. 6. Section 45SG.ll. subsection.), paragraph c, Code 

1991, is amend~d t.o read as foll.o...,s: 

c. 'The applicant: certifies 1n ·,..ritinq to the b<nrd th.lt 

t.h~;> tank to be insured will be brought into compliance with 

P.ilhe1· paragrr.ph ".l'' or ''b", on or beforP Bet:ob~r-~67-1993 

-:J_anu~r1....!.~ .. ~~~~· provided that prior to the provision of 

insurance account cov~rdgP., t.h~ tank site tests rclP.a31!' frP.e, 

Por-a-te~k-q~alifytn~-f~r-t~enr~nc~~e"we~~~e-par~~en~-to-t"t' 

par~t~t'!'i{'l'l-et- t:i"u~-t:-t-111~- rJf-t~~['pH eat:t('Jn-,t'-t'~l'tf'!Wft ~ 7 -~l·u~-nwn~ t' ··or 

o~et'.ott:..,,. -~htti 1--r~y-a-p~t'-~ank-pr>ei'Pit ai'JI-I!'qt'la! -to- t:wo-t:-i~t~e~ ·· t:hl! 

not' Ill., H y- ~e heda ~ ed -l"'r el"o+ ~~~~-for-- a- t:anlt- ~1'1 f:i. ~ fy in q-pe rttt' t' 8~h · · u '-'"' 

or-"b,.T An own~r or operator who fails t.o conply as cert.ifiP.d 

to the board on or bP.fore eetni-le~-?.67-1-~93 ~-~!."!_Uc!lr.t.....:!....t .. ~?92, 

shall not insure t.hat tank t.hrough th~ insurano~e account 

unless and until th~ tan~ satisfi~s tht.• r~q~Jlr,.IT'I?nts of 

paragrdph "a" 01 "b". An ownl?l" or 2£.~-~~~_s>_gil::;~ 

e e 
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c:-..!"J>ly_~itJ• __ I:"lt~_P;:_r f'M<~_grap_!J. ".<' .. or "_!)~' by Oc~·.o~~-= 2fl.• 19_9_}_!. 

or .~o (~111~ __ !?. C':'!~.!_in_!:_?. a _ _£?!l~!:.._a_ct ?~.o: __ ~l..'~.?tt.• _<:>t·t:?_~P;r 2_~ •. 

_l ~~}., w_l}_i ch_!..._!JPO!:' __ corrp .!._ f.?t i ~ll!.._ . ..,.. i 1_!_. b r !...!_19 ~e ~.:_~n~ r ___ o~ ... ~f:"'~ r <l.~.gr 

i..!!!o ~£_rr~pt_i~~~P ~th -~~th.~par.~9~ap!2_ _ _:a~·_?r ~" t:ry ~i!._nuary__l, 
.!_~9 s_!.......;~h~_!....!_pay~!' -~~(_1 j ~ i_£_f!il l __ ~u r ct~ ~9E:' __ £.~. f.<:>~r hund f ~d 

4Ql.!..Q.! s . ..E.'!'_ f .. t_an~ • . ..E..~ r i n"!u r_~_c!__ t i.r.~ .. P~0 od.~ 
Sec. 7. St:<ction 4J,SG.ll, subs~ct.ion 4, Code 1.993, is 

arn~nded to read as follows: 

4. Actuarially sound premiums based on ri~k factor 

adjustments after five yP-ar~. The annual premium for 

insurance coverage shall be: 

a. For th~ year July 1, 1989, through June JO, 1990, on~ 
hundr~d dollars per tan~. 

b. For the y&ar July 1, 1990, through June 30, 1991, one 
hundr~d flfty dollars per tank, 

c. F'or the year July 1, 1991, through JunP. 30, 199?, two 
hundred dollars per tan~. 

d. 1-·or the year July 1, 1992, throuqh June 30, 1993, two 
hundred fifty dollar~ p~r tank. 

e. for the year July 1, 1993, throu9h June 30, 1994, thr~~ 

~~f\d!'ed-do!: i~t""5 -per ··l!e:tot~ T !...!l..<~.ccc:!.<~anc~-~-L~.l:!.._!;_~Uo_~ 1 o·..,..! ~2.~ 
J...!J. _ ____!_Q.L__! _ _i_a_!:!~~-t i.sf_y_i_!_l~ubsec_t iOI) _ ~r c19!~___:_'.!.::_o_r 

:·.~.t _h_r_£.~_)!U nd_r_ e.£.___£g ~..!.!£~ _...E.Q.!_ ~ ~~ ~ 

J 2 }__f.C?~__.!._!a~q~:f_~fy~---~nd(!_~ .. s~~.acct .i~.'l.. J.!........Par ~.9..!2.1?.':1 
:.£.J. six _hun~~-~5?!~~~-_pcr __ ~an~ •. 

f..:.__~_or t~~.r iod ~rom . ..!.I.!..!.L~..L......!JI.i.!!_ .. ~_llrol!.<J.!l __ ~~~cPmbe~ .. ~ 
.!.?:~_!LJ~_C:?.~d.ln_c_e2.U.'2 the folJ.Q'-'i_n2...!. 

l!.l._. For ~-tan~ S<ll_i_f?>_~ .... !liJb.~cct !..'2.!!....~.•-. ...£il-~!!.9...!.~P~a.:·_...£! 
~~ b:.:_L....!:!_l.ree _!_\_~nd r _e_~_f..H ~¥.....££..~ !~_t_!__P~_!_~~!.~. 

L2.)_____!_~~~~~ q~a 1 i fy_~~~~~..£!..... ;>ub;_;._~_ct ion _}J. _par a_9! ~ 
.::<~s.~_":en h~ndr.~d doq~_r_!._P_e_r tan~ 

f 9• For subs~qul"nt year5 t in~_!.iods, an own~r or 

oper<"Jtor app!yin9 for coverage 3hall pay an annudlly .:!djust.ed 

1nsurc1nce premiurr for coveraqc by the insurance arcount. The 

board nay only .1ppcovl" fund covl"ra9e through the payrr:P.nt o! a 

e 
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premium e~tablished on an a;ctuarially !lound basis. Risk 

factors shall be tak~n into ,,ccount in est.ablishing premLums. 

It is the int~nt of th~ general a~sembly that an actuartally 
aound prerolum refl~ct the ris\1: to th~ in!lurance acco11nt 

prcuented by thP io~ured. Risk factor adjustments ~hould 
reflect the range of risk pr~sent~d by the variety of tank 
systems, cr.onitorinq systel'15, drtd risl; nanagt.•ment practice-s in 

the qen~ral insurable tank population. Prc~ium adjustments 

for risk factors should at minimu~ take into account lifetime 
cost3 of a tank and rr.onitoring system and insurance account: 

pre~iums for that tanK system so as to provide a po~itive 
economLc incentive to the owner or operator to install thP. 

nore environmentally safe option so as to reduce t-.he exposure 

of the insorbnce account to los.s. Actuttrially sound ig not 

limited in its meaning t.o fund prf':mium revf':nue P.QUI\ling or 

~xceedinq fund P.xpenditures for thP general tank popuLation. 

If cov@ragP. i~ purchased for any pari: of a year thP. 

purchaser shc'lll pay the full annual premlul"'. 

9 ~· The insur~Jnce accQunt mtty offf!r, at the buyer's 

option, a rangP. of deductibles. A ten thou~and dollar 

deductible policy shall be offered. 

Sec. 8. SP.ction 455G.ll, sub~ection 6, pardgraph b, CodP. 

l.99J, is arn~nded t:o read ~s follow~: 

b. ANNUAL PREMIUMS, Th~ antwal prel'lium shall be: 

(1.) For t.he y~ar July I, 1991. throw~h .rune- Ja, 199?, t~o~o 

hund.rr.d dollArs p~r insurf':d tank.. 

{2) For the year July 1, 1992, through June 30, 1993, two 

htmdred fift.y dolL'!.ts pP.r insur~d t'ank. 

( 3) for t.be ye,u July 1, 19')3, throuqh June ){), 1994 1 

thr~~ hundr~d dollars per insured tan~. 

J.iL _For -~~-~..!._~od...!.!:..._C?~!..:!~_-!.-'- _!iSI~~roug!:' __ Dcc_e:~~~~__l_l_,_ 

!.,!9..!!_~·!!.!._e_':' ~!.cJreod ~-i (t.y dolla_~~ .. -i nsu_r.f?.i___!:_an;.: _ 

t4' 1?1 For soJbseque-nt Jf!et'! ~~--..E.!_rio~'?.· installers artd 

inspectors shall pay an annually adjusted insurance pre-mium ':O 

~aintai11 coverage oo each tan~ previously installed or newly 

t ~ 
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insurl!d by the inn:.Jrance account, 'the boa1·d 1141Y only approve 

fund covP.rclqe thtoJtJqh tile pay:ncnt· o! a premium est.ablished on 

an a~tuarially sound basis. The pr~miu~ paid ~hall be fully 

e-arnP.d and is not subject to n~(und or Cc'lnCI:"llation. lf 

coveraqe is purchl.lsed for any p.art. of a year the pur<:-h,ls~r 

shall pay the full. annual premium. 

~·S; _(_~l the board may offer coverage at rates based on 

sal~s if the qualifying instdller or inspector cannot bP. rated 

on a per tank basis, or H the> \o'Ork the .installer or insrector 

performs involves more than t.lnl( installation. The rates to 

dev~lop pr~miums shall be based on the premium charqed per 

tank. undN subpar.1graphr. (1), (2), e:nd (3)!-E!!<L..!..!l· 

Sec. 9. Section 4S5G.ll. !)~Jbsection 10, paraqraph c, Code 

1993, is amend~d tn read as follows: 

c. PRE~lUMS. The annual ptemlum for lnsuran~e cove-rage 

~hclll bP two hundrf>d fifty dollars per party. per location. 

wi.th an overall 1 imil of liability per site of five hundt"ed 

thousand dollat"s. The pr(>cniums are full}' earned. Each p.uty 

purchasing coverage at thc'lt site will have the total limit of 

liability prorated over the total ltmit among the policies 

isst1ed, so as to avoid stacl(ing beyond the t.0 1 -1l cover.1ge 

limit of five hundred thousand dollars. I( ,~'IE"taqe is 

purchased for any part of a year, the purchaser sll<lll pay th~ 

full annual premium. 

After thtn~-39 Dec_~_fl!ber .:~1 1 1994. an owner. ::>perator. 

1.1ndowner, or fin.'lncial institution applyinq for cover.:tqf! 

sh.lll pay an annually adjusted .i.nsurancP. prPnlum for covP.oiqt

by the insurance account.. 'l'h~ board m..1y only approve fund 

coverage throuqh th~ payment of a precnium e!ltabl ist-.ed on an 

act~arially sound ba~is. 

Sec. 1{). S~ction 4SSG.l8, sub~P.ction 1, Cod~ 1993, is 

am~nd~d to read ~s follow~: 

1. Th~ depilrt .... ent of natural r~soutc:~s slMll ad~pt. rtJlP.:fl 

pursuAnt to e~Mpter l7i\ tt:>quirinq t}l.;Jt qroundw.:.ter 

professionals register . ..,.ith thP. d~~ct111ent of natural 
:r ., 
en ... ... 
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resources. The rules shall include provisions for suspension 

or revocation of registration for good cause. 

HAROLD VAN MAANEN 

Speaker of the House 

LEONARD L. BOSWELL 

President of the Senate 

I hereby certify that this bill originated in the House and 

ls known as House File 644, Seventy-fifth General Assembly. 
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