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A BILL FOR

1 An Act relating to the department of agriculture and land

2 stewardship, by providing for the assessment and collection of
3 civil penalties against commercial applicators of pesticides.
4 BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 206.19, subsection 5, Code 1993, is .
amended to read as follows:

5. Establish, assess, and collect civil penalties for

violations by commercial applicators. 1In determining the

amount of the civil penalty, the department shall consider ali

of the following factors:

a. The willfulness of the violation.
b. The actual or potential danger of injury to the public

health or safety, or damage to the environment caused by the
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viclation.
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c. The actual or potential cost of the injury or damage
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caused by the violation to the pubnlic health or safety, or to

the environment.
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d. The actual or potential cost incurred by the department

4

in enforcing this chapter and rules adopted pursuant to tinis
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chapter against the violator.

e. The remedial action required of the vioiator. ‘
f. The violator's previous history of complying with
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orders or decisions of the department.
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hundred dollars for each offense,
Sec. 2. NEW SECTION. 206.23A COMMERCIAL PESTICIDE
APPLICATOR PEER REVIEW PANEL.

1. The department shall establish a commerciai pesticide
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applicator peer review panel to assist the department in

assessing or collecting a civil penalty pursuant to section

206.19. The secretary shall appoinc the following mempers:
a. A person actively engaged in the business of appivying

pesticides by use of an aircraft and who is licensed as an
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aerial commercial applicator in this state pursuant to section
206.6.

b. A person actively engaged in the business of applying
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pesticides in urban areas on lawns and gardens, ard who is
1
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icensed as a commercial appiicator pursuant to section 206.6. .
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¢c. A person actively engaged in the business of appiying




A N

P T T T e S S R S R,
=) ok W S W 0~ 3y N

]

=

NN
=D

[ S I LS R 0 L I o
~ SN s W

O JR T % R UV S U6 T OV R % I N
[ ¥ I SRR O R % T S A oo B Vo T o

pesticides within structures used for residential or
cormercial purposes, and who is licensed as a commercial
applicator pursuant to section 206.6.

d. A person actively engaged in the business of applying
pesticides on agricuitural land used for farming and who is
ilcensed as a commercial applicator pursuant to section 206.6.

e. A person certified as a public applicator pursuant to
section 206.5.

2. a. The members appointed pursuant to this section
shall serve four-year terms beginning and ending as provided
in section 6%.19, However, the secretary shall appoint
initial members to serve for less than four years to ensure
that members serve staggered terms. A member is eligible for
reappointment. A vacancy on the panel shall be filled for the
unexpired porticn of the regular term in the same manner as
regular appointments are made.

b. The panel shall elect a chairperson who shall serve for
a term cf one year. The panel shall meet on a regular basis
and at the call of the chairperscon or upon the written request
to the chairperson of two or more members. Three voting
mexnbers constitute a gquorum and the affirmative vote of a
majority of the members present is necessary for any
substantive action to be taken by the panel. The majority
shall not include any member who has a conflict of interest
and a statement by a member that the member has a conflict of
interest is conclusive for this purpose. A vacancy in the
membership does not impair the duties of the panel.

¢. Netwithstanding section 7E.6, the members shall only
receive reimbursement for actual expenses for performance of
their official duties, as provided by the department.

d. The panel shail be staffed by the department,.

3. The panel shall maxe recommendations to the department
regarding the establishment of civil penalties and procedures
to assess and collect penalties, as provided in section

206.19. The panel may propose & schecdule of penalties for
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minor and serious violations. The department may adopt rules
based on the recommendations of the panel as approved by the
secretary.

4. The panel shall review cases of persons required to be
licensed as commercial applicators who are subject to civil
penalties as provided in section 206.19 according to rules
adopted by the department. A review shall be performed upon
request by the secretary or the person subject to the civil
penalty. The panel may establish procedures for the review
and establish a system of prioritlizing cases for review,
consistent with rules adopted by the department. The rules
may exclude review of minor violations. The review may aiso
include the manner of assessing and collecting the c¢ivil
penalty. The findings and recommendations of the panel shall
be included 1n a response delivered to the department and the
person subject to the penalty. The response may include a
recommendation that a proposed civil penalty be modified or
suspended, that an alternative method of collection be
iastituted, or that conditions be placed upon the license of a
cormmerclal applicator.

S. Tne department snall adopt rules establishing a period
for the review and response by the panel which must be
completed prior to a contested case hearing under chapter 17A.
A hearing shall not be delayed after the required period for
review and response, except as provided in chapter 17A.

6. This section does not apply to a license revocation
proceeding. This section does not require the department to
delay the prosecution of a case 1f immediate action is
necessary to reduce the risk of harm to the environment or :
public health or safety. This section also does not requife a
review or response if the department refers a viclation of
this chapter for criminal prosecution, or for an action
involving a stop order issued pursuant to secticn 206.16. The
department shall consider any available response by the panel,

out is not reqguired to change findings of an invesitigation, a
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penalty sought to be assessad, or & manner of collection,

7. An available respcnse by %he parel may be used as
evidence 1n an administrative hearing, or a civil or criminal
case, except o the extent that information is considered
confidential pursuant to section 22.7,.

EXPLANATION

This bill amends chapter 206 regulating pesticides, and
specifically section 206.19 which provides that the department
of agriculture and land stewardship shall establish civil
penalties for violations of the chapter oy commercial
applicators. The bill provides that the department may assess
and collect the civil penalties. The bill requires the
department to determine the amount of the c¢ivil penalty based
upon a number of factors relating to the intent of the
violator, the exten: of the violations, and the history of the
violator. The amount of the penalty cannot exceed $500 for
eacn offense,

The ©ill also creates a commercial pesticide applicator
peer review panel composed of pesticide applicators appeinted
by the secretary of agriculture, The bill provides the terms
and procedures of the panel. The panel must make
recommendations to the department regarding the establishment
of civil penalties against commercial pesticide appiicators
whnicn may be adopted by the department. The panel is also
charged to review cases of persons required to be llcensed as
commercial applicators who are subject to civil penaities as
provided in the bill. The department must establish a period
for the review and response by the panel which must be
completed prior to a contested case hearing under chapter 1i7A.
The cdepartment must establish a period for review and response
by the panel. The review requirement does not apply to a
numper of circumstances, 1ncluding license revocation
proceedings, or an action involving immediate risk of harm to
the environment of public health. It does not require a

review if the department refers a violation for criminal
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,secition, or for an action invclving & stop order issued Dy

..mment. The department is not required to change the

s of an investigation, a penalty sought to be assessed,
manner of collec:iion. A response by the panel may be

as evidence in an administrative hearing, or a civil or

criminal case, except to the extent that tne information 1s

considerad confidential.

BOUSE FILE 641
FISCAL NOTE

A fiscal note tor House File 641 is herebv submizted pursuani to Joint Rule 17.
Data used 1in developing this fiscal note i3 availablie from the Legisiative
Fiscai Bureau to membars of the Legisiature upon regquest.

House File 641 reguires the Department of Agricuiture and Land Stewardship
(DALS) establish civii penalties for persons who violate provisions ¢t tne Code
of fowa relating to commercial application of pesticides. The maximum civili
penalty 1s $500.

The b1ll also estapblishes a Commerciai Pesticide Appilecator Peer Review Panel.
The Panel would consist of 5 rersons zppointed by tne Secretary of Agriculture,
and  wou.aq  recelwve actual expenses hut no per diem. The Panel would meet when
recessary  to o assist the DALS an establighing the civil penaity rules, and to
review cases oi commercial appilcators assessed civil penalties.

Fiscal impact.:

The «c¢ivil penalties are projected to fotal! iess than $15,000 annually, and the
revenue would be deposited in the Generali Fund. The acrual expenditures of the
Panel members are projected to total $2,000 annualiv. The Panei wii. also
requlire DALS staff time.
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(LS8 2656hv, JWR)
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A BILL FOR

An Act relating to the department of agriculture and lard
stewardship, by providing for the assessment and collection of
civil penalties against commercial applicators of pesticides.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 206.19, subsection 5, Code 1993, is
amended to read as follows:

5. Establish, assess, and collect civil penalties for
violations by commercial applicators. In determining the
amount of the civil penalty, the department shall consider all
of the following factors:

a. The willfulness of the vieolation.

b. The actual or potential danger of injury to the public
health or safety, or damage tc the environment caused by the

violation.
c. The actual or potential cost of the injury or damage

caused by the violation to the public health or safety, or to

the environment.

d. The actual or potential cost incurred by the department

in enforcing this chapter and rules adopted pursuant to this

chapter against the violator.

e. The remedial action required of the vioclator.

f. The violator's previous history of complying with

orders or decisions of the department.

The amount of the civil penalty shall not exceed five

hundred dollars for each offense.
EXPLANATION
This bill amends chapter 206 regulating pesticides, and
specifically section 206.19 which provides that the department

of agriculture and land stewardship shall establish civil
penalties for violations of the chapter by commercial
applicators. The bill provides that the department may assess
and ccllect the civil penalties. The bill requires the
department to determine the amount of the civil penalty based
upon a number of factors relating to the intent of the
viclator, the extent of the violations, and the history of the
violator. The amount of the penalty cannot exceed $500 for
each offense. |
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HOUSE FILE 641

AN ACT
RELATING TO THE DEPARTMENT OF AGRICULTURE AND LAND STEWARD-
SedlP, BY PROYIDING FOR THE ASSESSMENT ANG COLLECTIOR OF
CIVIL PENALTIES AGAINST COMMERCIAL APPLICATORS OF
PESTICIDES.

BL IT ENACTED BY THE GENERAL ASSEMBLY OF THL STATE OF IOWA:

Seccion 1. Section 206.19, subsection 5, Code 1993, is
anended to read as follows:

3. Establish, assess, and collect civil penalties for
viclations by commecrclial applicators. In determining the
grount of the civil penalty, khe departrent shall consider all
of the following factors:

a. The willfulness of the vicolation,

b, 1The actual or potential danger of injury to the public
health or safety, or damage to the environment caused by the
viglation,

€. The actusl! or potential cost of the injury or damage
caused by the violation to the public hcalkh ot safety, or to
the envirenment.

d. The actual or potcntial cost incurred by the department
in enforcing this chaptec and rules adopted pursuant to this
chapte: against the vielator.

€. The remedial action required of the yiclator.

E. The violator's previous history of complying with
orders ot decisions of the department,

The amount of the civil penalty shall not exceed five
hundred collars for each offense,

Sec. 2. NEW SECTION. 206.232 COMMERCIAL PESTICIDE
APPLICATOR PEER RLVIEW PANEL.

l. The éepartment shall establish a cormercial pesticide
applicatot peer review panel to assist the department in

a4s5e531ng or collecting a civil penalty pursvant o section
206.13. The secretary shall epgoint the following nembers:

é

House Tile 641, p. 2

a. A person actively engaged in the business of applyirg
pesticides by use of an aircraft and who is licensed as an
aerial commercial applicator in this state pursuvant to section
206.6. ‘

b. & person actively engaged in the business of applying
pesticides in urban areas on lawns and gardens, and who is
licensed as a commercial applicator pursuart to sectiom 206.6.

C. A person actively engaged in the business of applying
pesticides within structures used for residential ot
commercial purposes, and who is licensed as a commetcial
applicator pursuant to section 206.6.

d. A person actively engaged in the business of applying
pesticides on agricultural land used tor Farming and who is
licensed as a commercial applicator pursuant to section 206.6,

¢. A person certified as a public applicator pursuant to
section 206.5.

2. a. The members appointed pursuant to this section
shail secrve four-year terms beginning and ending as provided
in section 69.19. However, the sectetary shall appoint
initial members to serve for less than four yeats to ensure
that members secve sStaggered terms. A member is eligible for
reappointment. A vacancy on the panel shall be filled for =ne
uncxpired portion of the regular term in the same manner as
regular appointments are nade.

b. The panel shall elect a chalrperson who shall serve tor
a term of one year. The panel shall meet on a regular basis
and at the call of the chairperson oc upon the written cequest
to the chairperson of two or more rembers. Three voting
members constitute a quorum and the affirmative vote of a
majority of the rembers present is necessary for any
substantive action to be taken by the panel. The majority
shall not include any menber who has a conflict of interest
and & statement by a member that the member has a conflict of
interest is conclusive for this purpose. A vacancy in the
membership does not impair the duties of the panel.

€. MNotwithstanding section 7E.6, the menbers shall oanly
teceive reimbucsenent for actual expenses for performance of
their official duties, as provided by ithe department.
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d. 7The panel shall be stalfed by the depatrtment.,

3. The¢ panel shall make recomcendations to the department
regarding the establisarent of civil penalties and procedures
to assess and cellect penalties, as provided in section
206.1%. The panel may propose a schedule of peralties for
ainor and serious violations. 1The department may adopt tules
based on the recomrcndations of the panel as approved by the
secretaty.

4. The panel shall review cases of persons required to be
licensed a3 commercial applicators who are subjecc to civii
penalties as provided in section 206.19 according to rules
adopted by the department. A review chall be oerformed upon
request by the secretary ot the person sudject to the civil
penalty. The panel may establish procedures for the review
and establish a system of prioritizing cases for revic:,
consistent with rules adopted by the department. “Mhe rules
may exclude review of minor violaticons. The review may also
include the manner of assessing and collecting the civil
penalty. The findings and recommendations of the panel shall
be included in & tesponse delivered to the departeent and the
person subject to the penalty. The response may include a
recommendation that a proposed civil penalty be medified or
suspended, that an altecnative method of cellection be
instituted, or that conditions be placed upoen the licenze of a
comrercial applicator,

5. The department shall adopt rules establishing a peciod
for the review and response by the panel which rust be
completed prior to a contested case hearing under chapter 17A.
A hearing shall not be delayed after the requiced periocd for
review and response, except as provided in chapter L7A.

6. This section dees not apply to a license revccation
proceeding. This section does not reguire the department to
delay the prosecution of a case if immediate actior is
necessaty to reduce the risk of harm to tne envirorment or
public health or safety. This section also does not cequire a
review or response if tne deparlrent trefers a violation of

this chaptec for ¢riminal prosecution, ar for an action

Ecuse Fale 641, p. 4

involving a stop order issved purscant Lo section 205.16. The
department shall consider any available response by the panel,
but 1s not required to change firndings of an investigation, a
penalty sought to be assessed, ot a manner of cnllection.

7. An available response by the panel may he used as
evidence in an administrative bhearing, or a civil or crimipal
case, except to the extent that information is considered

confidential pursuant to section 22.7.

HAROQLD VAH MAANEN
Speaxer of the House

LEONARD 1.. BOSWELL
President of the Senate

1 hereby certify that this bill originated in the House and
is known as House File 641, Seventy-fifth General Assembly.
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TERRY E. BRANSTAD

Governor




