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A BILL FOR 

1 An Act relating to the department of agriculture and land 

2 stewardship, by providing for the assessment and collection of 

3 civil penalties against commercial applicators oE pesticides. 

4 BE lT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section "· Section 206.19, subsection 5, Code 1993, is 

2 amended to read as follows: 

3 5. Establish, assess, and collect civil penalties for 

4 violations by corr.mercial applicators. In determi!l_~th~ 

5 amount of the civil penalty, the department shall consider all 

6 of the following factors: 

7 a. The willfulness of the violation. 

8 b. The actual or potential da~er of ln]ury to the public 

9 health or safety, or damage to the environment caused by the 

10 v1olation. 

ll c. The actual or potential cos~ of the injury or d9~~~e 

i2 caused by the violation to the public health or safety, or :o 

13 the environment. 

14 d. The actual or potential cost incurred by th~-<!~P?.E_tment 

:s in enforcing this chapter and rules ad2~t~£_pursuanc to this 

16 ~hapte_r 9_9_a~_nst __ !:he __ \!~olator. 

17 e. The remedial action reguire_?_~~-~~e vio~ato:-. 

l8 E. The violator's previous history of compcyi~_y_i_!:!}_ 

19 ord~_!'~_o_r decisions of the (j_~partment. 

20 :!'_l2_e ___ amou~to_ of _!he ~1vil .P.~~~-1-~_y- shall not exceed five 

21 hundred dollars for each offense. 

22 Sec. 2. NEW SECTION. 206.23A COMMERCIAL PESTICIDE 

23 APPLICATOR PEER REVIEW PANEL. 

24 1. The department shall establish a co~nerciai pesticide 

25 applicator peer review panel to assist the department in 

26 assessing or collecting a civil penalty pursuant to section 

27 206.19. The secretary shall appoinc t~e following members: 

28 a. A person actively engaged in the business of applying 

29 pesticides by use of an aircraft and who is licensed as an 

30 aerial commercial applicator in this scate pursuant to section 

31 206.6. 

32 b. A person actively engaged in the busi~ess of apply1ng 

33 pesticides in urban areas on lawns and gardens, and who 1s 

34 licensed as a corrmeccial app::cato~ pursuant to section 206.6. 

JS c. A person actively enga~cc 1n the busi~ess o: applying 
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l pesticides within str~ctures used for residentia~ or 

2 commercial purposes, and who is licensed as a conunercial 

3 applicator pursuant to section 206.6. 

4 d. A person actively engaged in the bus1ness of applying 

5 pesticides on agricultural land used for farming and who 1s 

6 licensed as a commercial applicator pursuant to sect~on 206.6. 

7 e. A person certified as a public applicator pursuant to 

8 section 206.5. 

9 2. a. The members appointed pursuant to this section 

10 shall serve four-year terms beginning and ending as provided 

11 in section 69.19. However, the secretary shall appoint 

12 initial members to serve for less than four years to ensure 

13 that members serve staggered terms. A member is eligible for 

14 reappointment. A vacancy on the panel shall be filled for the 

15 unexpired portion of the regular term in the same manner as 

16 regular appointments are made. 

17 b. The panel shall elect a chairperson t•ho shall serve for 

18 a term of one year. The panel shall meet on a regular basis 

19 and at the call of the chairperson or upon the w::itten request 

20 to the chairperson of two or more members. Three voting 

21 members constitute a quorum and the affirmative vote of a 

22 rna jori ty of the members present is necessary for any 

23 substantive action to be taken by the panel. The majority 

24 shall not include any member who has a conflict of interest 

25 and a statement by a member that the member has a conflict of 

26 interest is conclusive for this purpose. A vacancy in the 

27 me~bership does not impair the duties of the panel. 

28 c. Notwithstanding section 7E. 6, the members shall only 

29 receive reimbursement for actual expenses for per~ormar.ce of 

30 their official duties, as provided by the departnent. 

31 

32 

33 

34 

35 

d. The panel shall be sta:fed by the department. 

3. The panel shall ma~e recommendations to the department 

regarding the establishment of civil penalties and procedures 

to assess and collect penalties, as provided in section 

206.19. The panel may propose a schedule of penalties for 
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i minor and ser1ous violations. The department may adopt rules 

2 based on the recomme:1dations of the panel as approved by the 

3 secretdry. 

4 4. The panel shall review cases of persons required to be 

5 licensed as co!TU11ercial applicators who are subject to civil 

6 penalties as provided in section 206.19 according to rules 

7 adopted by the department. A review shall be performed upon 

8 request by the secretary or the pe~son subject to the civil 

9 penalty. The panel may establish procedures for the review 

10 and establish a system of prioritizing cases for rev1ew, 

il consistent with rules adopted by the department. The rules 

12 may exclude review of minor violations. The review may also 

13 include the manner of assessing and collect1ng the civil 

l4 penalty. The findings and recommendations of the panel shall 

15 be included in a response delivered to the department and the 

16 person subject to the penalty. The response may include a 

17 recommendation that a proposed civil penalty be modified or 

18 suspended, that an alternative method of collection be 

19 instituted, or that conditions be placed upon the license of a 

20 commercial applicator. 

21 5. The department shall adopt rules establishing a period 

22 for the review and response by the panel which must be 

23 completed prior to a contested case hearing under chapcer l7A. 

24 A hearing shall not be delayed after the required period for 

25 review and response, except as provided in chapter l7A. 

26 6. This section does not apply to a license revocation 

27 proceeding. This section does not require the department to 

28 delay the prosecution of a case if immediate action is 

29 necessary to reduce the risk of harm to the environment or 

30 public health or safety. This section also does not requite a 

3i review or response if the department refers a violation of 

32 this chapter for cr1minal prosecution, or for an action 

33 involving a stop order issued pursuant to secticc 206.16. The 

34 department shall consider any available response by the panelf 

35 out 1s not required to change findings of an investiga~ion, a 
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1 penalty sought to be assessed, or a manner of collection. 

2 7. An available response by ~he panel may be used as 

3 evidence in an administrative hearing, or a civil or criminal 

4 case, excepc to the extent that information is considered 

5 confidential pursuant to section 22.7. 

6 EXPLANATION 

7 This bill amends chapter 206 regulating pesticides, and 

8 specifically section 206.19 which provides that the department 

9 of agriculture and land stewardship shall establish civil 

10 penalties for violations of the chapter by co~~ercial 

applicators. The bill provides that the department may assess 

:2 and co:iect the civil penalties. The bill requires the 

13 depdrtment to determine the amount of the civil penalty based 

l4 upon a number of factors relating to the intent of the 

lS violator, the ex ten;: of the violations, and the history of the 

l6 violator. The amouct oE the penalty cannot exceed $500 for 

l7 each offense . 

18 The bill also creates a commercial pesticide applicator 

19 peer review panel composed of pesticide applicators appointed 

20 by the secretary of agriculture. The bill provides the terms 

2l and procedures of the panel. The panel must make 

22 recomme:1dations to the department regarding the establlshrr.ent 

23 of civil penalties against commercial pesticide app~icators 

24 which may be adopted by the departme~t. The panel is also 

25 charged to review cases of persons required to be licensed as 

26 co~~ercial applicators who are subject to civil penalties as 

27 provided in the bill. The department must establis~ a period 

28 for the review a~d response by the panel which must be 

29 completed prior to a contested case hearing under chapter l7A. 

30 The department must establish a period for rev•ew and response 

31 by che panel. The review requirement does not apply to a 

32 number of circumstances, including license revocation 

33 proceedings, or an action involving i~~ediate risk of harm to 

34 the environment of public health. It does not require a 

35 review if the department refers a violation for criminal 
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or for an actio~ invclving a stop order issued jy 

2 ttc ~ep~:~ment. The department is not required to change th2 

3 find~nss of an investigation, a penalty sought to be assessed, 

~ or 2 manner of collec~ion. A response by the panel may be 

5 ~sed as evidence in an administrative hearing, or a civil or 

G criminal case, except to the extent that th2 information is 

7 considered confidential. 
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BOUSE FILE 641 
FISCAL NOTE 

A fisc.al note tor House File 641 is f.ereby submitted p~rsuant to Joi~~ ~u:e 17. 
)ata used tn developing this fiscal note is avaiLabie from the Legislative 
Fisca~ Bureau to members of t~c Legi~latu~e upon request. 

House File 6L.l requtres the DepJr~ment of Ap,ricui turc and i.and Ste·,...ardshl p 
(DALS) establish ctvil ?enalLics for persons ~ho violate provisions ot t~e Code 
~:d Iowa reiating to commercial application of pesticides. The maximum ci·"·iY 
pen.1lty tS $500. 

The tHll a:so esrabl~shes a Corrunercia~ Pestic:de 1\p?iic~:.Lor Peer R~vicw P~me~. 
rhe Pa:1el would consi~t c>f 5 ~ersons appointed by the Secretary of Agric~:ture, 
.1r.d '...Tou.(~ l"ecei·le a.clual expc;1;;es ~ut r.o per diem. The Panel woutd meet when 
r:.:.~ci:s'...iary to J.sst:.t the DAI..S 1r. (~~:...:tbl :shing :he civil pena~:y rules, and to 
re•Jlef...l cases of commerctai ap?i.icators assessed ci·.;ii. penalties. 

FiscaL impact: 

·r11e civil penalties are projected to ~ota.~ ~e~~ 

reve~Jue would be deposited in the Genera~ Fund. 
Partel ~embers are ?rejected to tota: $2,000 
require DALS staff time. 

Lhan $15,000 annually, and the 
The acrual expendit~rcs of the 
anr.:1al; y. The Panel wi: ~ also 

(LSB 2656hv. JWH) 

Fil.ED APRIL l, 1993 BY DENNIS ?ROGTY, FISCAL DIRECTOR 
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1 An Act relating to the department of agriculture and land 

2 stewardship, by providing for the assessment and collection of 

3 civil penalties against commercial applicators of pesticides. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ---- H.F. 

1 Section 1. Section 206.19, subsection 5, Code 1993, is 

2 amended to read as follows: 

3 5. Establish, assess, and collect civil penalties for 

4 violations by commercial applicato.rs. In determining the 

5 amount of the civil penalty, the department shall consider all 
6 of the following factors: 

7 a. The willfulness of the violation. 

8 b. The actual or potential danger of injury to the public 

9 health or safety, or damage to the environment caused by the 

10 violation. 

11 ~c~.--~T~h~e~a~c~t~u~a~l~o~r~p~o~te~n~t~i~a~l~c~o~s~t~o~f~t~h~e~~~·n~ju~rLy~o~r~d~a~m~a~g~e 

12 caused by the violation to the public health or safety, or to 

13 the environment. 

14 d. The actual or potential cost incurred by the department 
15 in enforcing this chapter and rules adopted pursuant to this 

16 chapter against the violator. 

17 e. The remedial action required of the violator. 

18 f. The violator's previous history of complying with 

19 orders or decisions of the department. 

20 The amount of the civil penalty shall not exceed five 

21 hundred dollars for each offense. 

22 EXPLAN.Z>.TION 

23 This bill amends chapter 206 regulating 

24 specifically section 206.19 which provides 

pesticides, and 

that the department 
25 of agriculture and land stewardship shall establish civil 

26 penalties for violations of the chapter by commercial 

27 applicators. The bill provides that the department may assess 

28 and collect the civil pe~alties. The bill requires the 

29 department to determine the amount of the civil penalty based 

30 upon a number of factors relating to the intent of the 

31 violator, the extent of the violations, and the history of the 

32 violator. The amount of the penalty cannot exceed $500 for 

33 each offense. 

34 

35 
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AN ACT 

RI:LA1'l~JG TO THE 01-:PARTMENT Or AGRICUl/l'URE A~D LAND S1'E't~'ARD­

SitlP, fl'i PR01/lOING FOR THE ASSt-;SSMENT ANO COLLECTION Or 

CIVIL PENALTIES .\G.\!NST CO)(J-H·:RCIAL APPI.ICA'l'ORS Of 

HSTICID~S. 

Br. ~T ENI\CTEO BY 1'HE GENERAL- ASSEMBL'i OP THt: STATE OF IOWA: 

Section 1. Section 206.19, subsection 5, Code 1993, is 

anendcd to read a& follows: 

S. Establish, ass~s~!. and C?!_lect civil penaltic!l for 

v1olatior:s bf' commercial applicators. !..!!._~~~~rmintng_ the 

~'!_2;Jnt 9f _the c~:--~.!-.E.~.!~:!.~h~.4~partr,.er!_t:__:;h.n.ll COI}~idcr all 

Q~ .~.htl follo.':"~~~-~~rs: 

~- ~-~~~}lf'ulnes~_of th~._'~!_2lation~. 

~!hf! act.u~ 1 _!?...!........E.'?~.~t ial da.~9.£....!:......£.! n ju r...:t.__!Q_ ~~-~- pu bl ic 

!Walth ~!__saf!.~Y.· or damage to ~~e cnvi£onnent Ci!_~~ed by t~~ 

~-~?.:lat. io~!. 

.£.!...__T..!l_~-~£~U~~___2..!_P?tenti..al. s:?st of .. P~c in1uu _or dat~\i\9~ 

cause<?_ ~.Y....~ __ yiolat i_Q~. to th~ publ i.e J!~~}th or .. ~~f'~ .!.2: 
the C_!!Vi _ _!"Onr.'t>Ot_.:. 

~-~-~~tual .. .<?.~~.S!!~ ial co_~~ .. _ _!_!lcurr.!;<! .1?~ -~~partm_!fll;. 
in en(orcin9_ thlS_£hapter ~.nd rules_adopt:.!q_.P.I::l..!.Suant__!o this 

chap~~~.!n;!:~~ -=:_iolatp~ . .=. 

~ • . _1'h!:: .. £_~me•!i_"!_l act iO_f!. r~-~f..C~. of the xJ2.!<!~r ._ 
!.~:--iola!_~;_>_~_:_ s pre::-io>Js h_!~-~'.?.!.1.....2!..._££:.~9._::.! th 

orUcrs Of.. dec~:::ion_!___2.!__the depar~ 

pu:: amo~~~~-__ the civil _penal~y shall .rr.QL~<!_ five 

~~~~~~~l..lcli"S: ~or. C<lcl!__~ff~nse_. 

Sec. 2. ~~W SI:CJ'_l_Q~. 206.23A COMHERCIAL P;!SriCIOE 

APPLICATOR PEE£t Rl:'.'IF.W PANEG. 

l. The ciepartmer.t shall estdblish a conmercial pesticide 

applicator peer revie·..,. panel t~ ass1st the dcpart:":'lent". in 

asseSSIO<] or collecting a ClVi~ penalt.t pursuant ~.o SPctlon 

206.1~. The s~c1·etary shall e.ps;oint. t.he follo· .. linq nPrnbcrs: 

' • 
House rile 641, p. l 

a. A p~rson actively enqaged in the business of applyir.g 

pesticides by usc of an aircraft and who is l~censed as an 

aerial corrJilercial apf.!licator in this state pursuant to section 

206.0. 

b. A person actively engaged i.n the business of applying 
pesticides in urban areas on lawns and gardens, and who ls 

llcenscd as a commercial applicator pursuar.t to section 206.6. 

c. A person actively engaged in the businPss of applying 

pesticides within structures used for residential or 

commercial purposes, and who is licensed ao a corrmetcial 
applicator pursuant to section 206.6. 

d. A person actively engaged in the business of applyir.g 

pesticides. on agricultural larld ufl.ed for farn:inq and who is 

licensed as a comrnercial .lpplic.ltor pursuant to SC'Ction 206.6. 

e. A person certified as a publ:.c applicator pursuant to 

section 206.5. 

2. a. The tr.etnbers appointed pursuant to this section 

shall serve fou~··year terms beqinninq. and erldinq as provided 

in section 69.19. Ho·.,.ever, the secretary shall appoint 

initial members to serve for less than four years to ensure 

that members serve staggered ter~s. A member is eliqible for 

reappointment. A vacancy on the panel shall he filled for o;;ne 

uncxpi red port ion of the rcqular term in the same manner as 

regular appointments are nade. 

b. The panel shall elect a chairperson who shall serve tor 

a term of onP year. The panel shall :neet on a regular basis 

and at the call of the chairper:;on or upon the ""ritten request 

to the chairperson of two or :nore r-.crr-bers. Three voting 

members constitute a quorum and the affirmative vote of a 
majority of the rrenbers present l!i necess.Hy for any 

substantive action t.o be taken by the panel. The majority 

shall not include any G'lf!:-1ber ..,.ho hc'Js a conflict of interes~ 

and d &tdtemPnt by a memb~r that the nember has a conflict of 

interest is c:.nclusive for t.his purpose. A vaca:1r.y in the 

ntt!mbf!i"Ship doP.s not i.mp;\~r the d~Hie~ of thP p~ne:. 

c. ~L?lt,;ithsl.anding sect.~on 7L6, tt:e mc:1bP.ts shal~ only 

n.•Ci.>ive r~:imhut$l::ner·.~ fo1 actual expP.nses ~or per~ormanc<.! of 

thei: o~flcial duti~s. as p:ovlded by the depart~ent 

::t ., 
~ ... 
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d. ?he pa:\el snall be o.taff.ed by th!t Ct!partme:H .. 

3. ~he panel sha!l ;.>c\1>(> rC>conu.--P.ndatlons to the dcpartnent 

regarding the establis~r(>nt of civil p(>nalties and procedures 

to asses:. and collect penaltil!'s, as provi<ieC in section 

206.19. The p~nl!'l may propose a schedule of penalties fo~ 

n1nor and seriou~ violations. the departnent ~ay adopt rules 

based on the reconur.endat ions of the pan(•! as a!)proveU by thE.> 

secretary. 

4. The pc\rl!!'l shall review cases of persons required to be 

licensed a3 CO:Tifllercial applicators t.>ho are subJect to civil 

p-enalties as provided .in section 206.19 according t:o rulP.s 

adopted by the d~p<Htment. A review $hall be 9erformed upon 

request by the secretary or t~e person su~ject to the civil 

penalty. The panel may establish procedures for the revie· ... · 

and r.3tablish a syslern of priorlt.izinq cases for revic·.:, 

consistent .,..ith rules adoptel! by the department. 1'he rules 

may exclude revietJ of :":"linor violationo.. The revie;..· nay also 

include the manner of assessing and collecting the civil 

penalty. The findings and recommendations of th(> panel shall 

be included in a response del1vered to the dep.utli'ent and the 

person subject t.o the penalty. Ttle response may include a 

reco:nmPndation that a proposed civil penalty be mcdif1ed o~ 

suspended, that an alternative method of collection be 

in!'.t.it\Jted, or t.hat. conditions be placed upon the liccn::.e of .1 

coii\IT"P.rcial applicator. 

S. The df'partment shall adopt rules esLlblishing a per~od 

fo;c th~ revie· ... anoi responst! by tnP. panel wt'.ich r-ust be 

coruplt:ted pr 101 t.o a contest.r:d cas~ hear:.nq under chapter l"J A • 

A h('M i ng sha 11 not: be delayed aft~r the requiced period fo< 
review and I'E'Sponse, exc-ept ag provided in chapte~ l7A. 

6. Th.is section dcP..!'> n~1t. ilpply to a license revcc,\tion 

proct-t:.-ditrq. This se1:thon doe-'\ not re<;uire the department to 

delay :.:h-.• ?i'Ost:cut.io:-J of c1. Cd~~ if im:n~dillt.e actior. is 

nec~ssary to ~educe ~~~~ risl> of har~ to tMe env:ro~rrent or 

p'.Jblic healUl or safety. This sPct:ion also docs not require a 

re•ne..., or re!>ponsE.' if lfle de-p,HLr-ent ref~rs a violation of 

tnis cl~c\pter fo1 c:·irn~~dl p10secnt.~on, 01 for an act.lon 

• • 
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invol•Jinc; a stop order i!~ao..:t~d p\lt·:.o...an~. ~.u !.>E.'r:tion 201).16. ThE.' 

dPpa:tmcr!t shall considf.•t· any ~1v.a~lablt:'! CC!.>i.onsr: by t·.he pane., 

but is not required to chanq~ fir.dings of an investi9at!on, a 

penalty sought to be ass~ssPd, o~ a mann~: of cnl:Pction. 

7. An aYailable response by tnp panel ~~~ hf!" used c\S 

evideno...·c in an adninistrative hE>,lr~nq, <H d civil or criminlll 

case, ~xc~pt to the extent that informdtl(ln is cunsi·!~r~d 

confidQntlal pursuant to section 22.7. 

HAROL-D VMI MAANEN 

Spec1:.:er of tilt- ll0ust:.-

LEOl~ARD 1-. BOSWELL 

Preside~t of t~e Senate 

I hereby certify that this bill originated in the H~use anJ 

15 known as House File 641, Seventy-fifth General Asse~bly. 

_ ___.),- . F.:L l 'lABETU I S!V\CSON 
Chle( Clerk of the Kouse 

Approved )/\p7··/~;-·199J 
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rE£~R\' E:. BRANS1'AO 

Gover nor 
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