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S.F. H.F. 

l S;:,ction l. Section 5438.9, Code 1993, is amended to read 

2 as follows: 

3 5438.9 RULES. 

4 7he real estate commission is-empewerea-te-p~emtt=gate may 

5 adopt rules to carry out and adminiscer the provisions of this 

6 chapter eonsistent-the~ewith. Said The commission may carry 

7 on a program of education of real 

S relating the~eto to real estate. 

estate practices and matters 

The commission shall adopt 

9 rules necessary to carry out the provisions of chapter 558A 

10 £~}ating to the disclosure of information before the transfer 

ll of real estate. 

12 Sec. 2. NEW SECTION. 558A.l DEFINITIONS. 

13 As used in this chapter, unless the context otherwise 

14 requires: 

15 1. "Broker" means a real estate broker licensed pursuant 

16 to chapter 5438. 

17 2. "Commission" means the real estate commission created 

18 pursuant to section 5438.8. 

19 3. "Salesperson" means a salesperson licensed pursuant to 

20 chapter 5438. 

21 4. ''Transfer" means the transfer or conveyance by sale, 

22 exchange, real estate contract, lease with option to purchase, 

23 or any other option to purchase or lease real property and 

24 improvements consisting of at least one but not more than four 

25 dwelling units. However, a transfer does not include any of 

26 the following: 

27 a. A transfer made pursuant to a court order, including 

28 but not limited to a transfer under chapter 633, the execution 

29 of a judgment, the foreclosure of a real estate mortgage 

30 pursuant to chapter 654, the forfeiture of a real estate 

31 contract under chapter 656, a transfer by a trustee in 

32 bankruptcy, a transfer by eminent domain, or a transfer 

33 resulting from a decree for specific performance. 

34 b. A transfer to a mortgagee by a mortgagor or successor 

35 1n interest who is in default, or a transfer by a mortgagee 
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l who has acquired real property at a sale conducted pursuant to 

2 chapter 654, a transfer back to a mortgagor exercising a right 

3 of first refusal pursuant to section 654.16A, a nonjudicial 

4 voluntary foreclosure procedure under section 654.18 or 

5 chapter 655A, or a deed in lieu of foreclosure under section 

6 654.19. 

7 c. A transfer by a fiduciary in the course of the 

8 administration of a decedent's estate, guardianship, 

9 conservatorship, or trust. 

lO d. A transfer between joint tenants or tenants in common. 

ll e. A transfer made to a spouse, or to a person in the 

line of consanguinity of a person making the transfer. 

A transfer between spouses resulting from a decree of 

12 lineal 

13 

14 

15 

16 

17 

18 

19 

20 

21 

f. 

dissolution of marriage, a decree of legal separation, or a 

property settlement agreement which is incidental to the 

decree, including a decree ordered pursuant to chapter 598. 

g. A transfer to or from the state, a political 

subdivision of the state, another state, or the United States. 

5. "Transferee" means a person who is acquiring real 

property as provided in an instrument containing the power to 

transfer real estate, including an instrument described in 

22 section 558.1. 

23 6. ''Transferor'' means a person who is transferring real 

24 property as provided in an instrument containing the power to 

25 transfer real estate, including an instrument described in 

26 section 558.1. 

27 Sec. 3. NEW SECTION. 558A.2 PROCEDURES. 

28 l. A person interested in transferring real property, or a 

29 broker or salesperson acting on behalf of the person, shall 

30 deliver a written disclosure statement to a person interested 

31 in being transferred the real property. The disclosure 

32 statement must be delivered prior to either the tranferor 

33 making a written offer for the transfer of the real property, 

34 or accepting a written order for the transfer of the real 

35 property. 
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1 2. The disclosure statement shall b~ made by personal 

2 delivery or by certified or registered mail to the transferee. 

3 The delivery may be made to the spouse of the transferee, 

4 unless otherwise provided by the parties. If the disclosure 

5 stateme~t is not timely delivered, the transferee may withcraw 

6 the offer or revoke the acceptance without liability, within 

7 three days following personal delivery of the statement or 

8 five days following delivery by mail. 

9 3. The transferor and the transferee shall acknowledge 

10 delivery and receipt of the disclosure statement, either on 

11 the receipt for earnest money, the instrument containing the 

12 power to transfer real estate, including an instrument 

13 described in section 558.1, or an addendum attached to the 

14 instrument. 

lS 4. The disclosure statement may be filed with the county 

16 recorder with instruments affecting the transfer of real 

17 estate. However, the failure to file the statement shall not 

18 cause a defect in the title to the property. 

19 Sec. 4. NEW SECTION. 558A.3 GOOD FAITH AND ~~ENDMENTS. 

20 l. All information required by this section and rules 

21 adopted by the commission shall be disclosed in good faith. 

22 If at the time the disclosure is required to be made, 

23 information required to be disclosed is not known or available 

24 to the transferor, and a reasonable effort has been made to 

25 ascertain the information, an approximation of the information 

26 may be used. The information shall be identified as an 

27 approximation. The approximation shall be based on the best 

28 information available at the time. 

29 2. A disclosure statement shall be amended, if information 

30 disclosed in the statement is or becomes inaccurate or 

31 misleading, or is supplemented. The amended statement shall 

32 be considered a new statement and subject to the same 

33 procedures as the original disclosure statement as provided in 

34 this chapter. However, the statement is not required to be 

3~ amended if either of the following applies: 
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1 a. The information disclosed 1n conformance with this 

2 chapter is subsequently rendered inaccurate as a result of an 

3 act, occurrence, or agreement subsequent to the delivery of 

4 the disclosure statement. 

5 b. The information is based on information of a public 

6 agency, including the state, 

7 state, or the United States. 

a political subdivision of the 

The information shall be deemed 

8 to be accurate and complete, unless the transferor or the 

9 broker or salesperson has actual knowledge of an error, 

10 inaccuracy, or omission, or fails to exercise ordinary care 1n 

ll obtaining the information. 

12 Sec. 5. NEW SECTION. 558A.4 REQUIRED INFORMATION. 

13 l. The disclosure statement shall include information 

14 relating to the condition and important characteristics of the 

15 property and structures located on the property, including 

l6 significant defects in the structural integrity of the 

17 structure, as provided in rules which shall be adopted by the 

18 real estate conunission pursuant to section 5438.9. The rules 

19 may requ1re the disclosure to include information relating to 

20 the property's zoning classification; the condition of 

21 plumbing, heating, or electrical systems; or the presence of 

22 pests. 

23 2. The disclosure statement may include a report or 

24 wr1tten opinion prepared by a person qualified to make 

25 judgment based on education or experience, as provided by 

26 rules adopted by the commission, including but not limited to 

27 a land surveyor licensed pursuant to chapter 5428, a 

28 geologist, a structural pest control operator licensed 

29 pursuant to section 206.6, or a building contractor. The 

30 report or opinion on a matter within the scope of the person's 

31 practice, profession, or expertise shall satisfy the 

32 requirements of this section or rules adopted by the 

33 commission regarding that matter required to be disclosed. If 

34 the report or opinion is in response to a request made for 

35 purposes of satisfying the disclosure statement, the report or 
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l opin1on shall indicate which part of the disclosure statement 

2 the ~eport or opinion satisfies. 

3 Sec. 6. NEW SECTION. 558A.5 AGENCY. 

4 l. A person 

5 the capacity of 

other than a broker or salesperson acting in 

an agent in the transfer of real property 

6 shall not be deemed to be an agent of the transferor or 

7 transferee for purposes of this chapter, unless the person is 

a granted powers of attorney or is empowered as an agent, as 

9 expressly provided in writing, and is subject to any other 

10 applicable requirements as provided by law. 

ll 2. A broker or salesperson other than the broker or 

12 salesperson who has obtained the offer from the transferee 

13 shall not deliver the disclosure statement required in section 

14 558A.2 to a transferee, unless the transferor has otherwise 

15 provided in writing. 

16 3. A broker or salesperson responsible under this section 

17 for delivering a disclosure statement must do one of the 

18 following: 

19 a. Deliver a disclosure statement to the transferee. 

20 b. Obtain a written acknowledgment from the transfe~ee 

21 that the transferee has received the disclosure statement. 

22 c. Deliver a written statement to the transferee, 

23 informing the transferee of the transferee's right under this 

24 chapter to receive the disclosure statement. 

25 The broker shall maintain a record of the action required 

26 under this subsection. 

27 Sec. 7. NEW SECTION. 558A.6 LIABILITY UNDER THE CHAPTER. 

28 A person who violates this chapter shall be liable to a 

29 transferee for the amount of actual damages suffered by the 

30 transferee, but subject to the following limitations: 

31 l. The transferor, or a broker or salesperson, shall not 

32 be liable under this chapter for the error, inaccuracy, or 

33 omission in information required in a disclosure statement, 

34 unless that person has actual knowledge of the inaccuracy, or 

35 fails to exercise ordinary care in obtaining the information. 
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1 2. The person submitting a report or opinion within the 

2 scope of the person's practice, profession, or expertise, as 

3 provided in section 558A.4, for purposes of satisfying the 

4 disclosure statement, shall not be liable under this chapter 

5 for any matter other than a matter within the person's 

6 practice, profession, or expertise, and which is required by 

7 the disclosure statement, unless the person failed to use care 

8 ordinary in the person's profession, practice, or area of 

9 expertise in preparing the information. 

10 Sec. 8. NEW SECTION. 558A. 7 CHAPTER IS NOT LIMITING. 

ll The duties imposed upon persons under this chapter or under 

12 rules adopted by the real estate commission shall not limit or 

13 abridge any duty, requirement, obligation, or liability for 

14 disclosure created by another provision of law, or under a 

15 contract between parties. 

16 Sec. 9. NEW SECTION. 558A.8 VALIDITY OF A TRANSFER. 

~ 17 A transfer under this chapter shall not be invalidated 

'~ 18 solely because of a failure of a person to comply with a 

19 provision of this chapter. 

20 Sec. 10. EFFECTIVE DATE -- DIRECTION TO CODE EDITOR -- IM-

21 PLEMENTATION. 

22 1. Except as provided in this section, this Act shall 

23 become effective on January 1, 1994. 

24 2. The Code editor is directed to codify this Act in the 

25 1993 Code Supplement and provide necessary footnotes. 

26 3. The real estate commission is directed to begin the 

27 adoption of rules necessary to implement this Act, upon 

28 enactment. 

29 4. This section is effective upon enactment. 

30 EXPLANATION 

31 This bill creates a new chapter providing for the 

32 disclosure of information to persons being transferred real 

33 estate. A transfer is subject to the disclosure requirements 

34 if it involves the conveyance by sale, exchange, real estate 

35 contract, lease with option to purchase, or any other option 
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1 to purchase real property and improvements consisting of at 

2 leas~ one but not more than four dwelling units. However, the 

J oil~ exempts a number of transactions which would ocdinarily 

4 be considered transfers of real estate. 

~ The bill provides for the delivery and acceptance of the 

6 disclosure statement prior to an offer or acceptance being 

7 made to complete the t.ransaction. The bill provides for the 

3 accuracy of information in the statement, and provides for 

9 amending the statement. The disclosure statement must include 

10 information relating to the condition and important 

11 characteristics of the property and structures located on the 

12 property, including significant defects in the structural 

13 integrity of the structure, as provided in rules adopted by 

14 the real estate commission. The disclosure statement may 

lS include a report or written opinion prepared by a person 

16 qualified to make judgment based on education or experience, 

17 as provided by rules adopted by the commission. 

18 The bill provides for the duties and liabilities of persons 

19 involved in the transfer, including the transferor, real 

20 estate brokers, salespersons, and persons submitting a report 

21 or opinion within the scope of the person's practice, 

22 profession, or expertise. The duties imposed upon persons 

23 under this bill do not limit or abridge any duty, requirement, 

24 obligation, or liability for disclosure created by another 

25 provision of law, or under a contract between parties. A 

26 transfer cannot be invalidated solely because of a failure of 

27 a person to comply with a provision of the bill. 

28 The bill becomes effective on January 1, 1994. 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 636 
!l-3595 

Arne:-.d House File 636 as folLows: 
1. Page 1, by striking lines 22 through 24 and 

inserting the fallowing: ''exchange, real esta:e 
4 contract, or anv other method by which real es:ate and 
5 imorovements a~e ourchased, if the property includes 
6 at.:.east one but ilot more :han four"-
7 2. Page 2, by inserting after line 18 the 
8 Eollov;ing: 
9 • A transfer by quitclaim deed.'' 

10 3-.-?age 2, line 34, by striking the word "order" 
11 and inserting the following: ''offer''. F 
12 4. Page 3, by striking lines 9 through 14. 
13 5. Page 3, line 32, by striking the words 
lG ''considered a new statement and''. 
l5 6. Page 5, by striking lines ll through 26, and 
l6 inserting the following: 
17 " . A broker or salesperson representing the 
18 transferor shall deliver the disclosure statement to 
19 the transferee as ~eauired in section 558A.2, unless 
20 the transferor or transferee has instructed the broker 
21 or salesperson otherwise in writing.'' 
22 7. Page 6, line 23, by striKing the word 
23 "January'' and inserting the following: ''July''. 
24 8. 3y renumbering as necessary . 

../. ~f~ >L - o3 {fl. By C)INKLA of Guthrie 
d~r- -- -r-f:>...-7- ·NS7_) LUNDBY of Linn 

ll-3595 FILED MARCH 31, 1993 

HOUSE FILE 636 
B-3707 

l Amend the amendment, H-3490, to House File 636, as 
2 follows: 
3 
4 

l. Page 1, by striking lines 2 through s and 
inserting the following: 

S "__ Page l, by inserting after line ll, the 
6 follmving: 
7 ''Sec. 100. Section 5438.55, Code 1993, is amended 
8 to read as follows: 
9 5438.55 DISCLOSURE OF RELATIONSHIP. 

10 The real estate corr~ission shall adopt rules 
:1 requiring that each rea: estate bro~er or salesperson 
12 in a real estate transaction disclose in writing the 
13 broker's or salesperson's agency ~elationship with the 
14 buyer or seller in the transaction. The disclosure 
15 required by this section shall be made when the broker 
16 or salesperson f1rst provides substantial assistance 
17 to a person who is not represented by the broker or 
18 salesperson." 
19 ___ Page 6, by inserting after line 29, the 
20 following: 
21 " Section :oo of this Act is effective July 1, 
22 1993:-rr-
23 By renumbering as necessa~y." 

By HALVORSON of Webster 

--- ~;~~07 
~- ~----------------------------------

FILED APRIL 5, 1993 



HOUSE ?ILE 636 
H-3490 

AT.e~C ~c~se ?~:e 636 as :c::ows: 
2 ?a~e 4, :i~e 20, ~y s~::~:ng tte 
3 '- -ro:-- ~- ;.-=~ ..... --:o ... ·'' ;rc;~e!'::.y ~ z,_.n·--·~ c .... ~ss~;.._~,..c. ......... ~·~ • 
4 2. ?ace 4, ::~e 2:, 6y s:~:~:~g :ne 
:::. ''sye.~e~ .. s;;; a-c· ;·-se--i .... g _..._~ co··r-~,.;i..,r• J -~ •'' ' •• "-•• ;,. .,._ •• L •• .:;; - __ _, ••'-j• 

By ::.!l.~VORSO:-< 

EOUSE CL~P SEEET MARCH 29, l993 

HOOSE FILE 636 
H-3521 

" ~T,e~d 2cuse File 636 as follows: 

~..;ord 
11 Sys~er:t.S 11 • 

o: Webs::.e: 

2 l. ?age l, by inserting aftec line ll, ~he 
3 fcllcw~:1g: 

~ ''Sec. Sec~~on 5438.46, s~bsection 6, Code 
5 ~993, ~s affiended to cead as fol:ows: 
6 5. The ccrr...:.":li.ssion ...,-=~;. s!1a.l].. ve: ify or: a tes~ 

?ac;e 5 

7 ~as'- a ·a-c·c~ -a-~·;-~ -c ~~e h~-K· ~~- ~c-~c•a-;rns .._. •~I • •• IL . .;:;! ~a~.._..o.I•J '-'~ .... , "-J.V ,.;:..,~, .._ .. z.- - 1..-'-'• I 

8 a~d pa:~~ersh:ps fer thei~ t!':us~ accou~t ccm~l:a~ce as 
9 a co~di:ion oE licensure renewal. Each brcker, 

lO cocpc~a~~o~, arod pa::~e~st:p s~a:l s~bmit a s9ecia: 
~~ =e~o~: o~-~~d~~ of t~eir trus~ account to :~e 
l2 ccr.~isslc~ whe~ required. 
:3 T~e special :eport o~-e~~±t sha:: be s~bmi~~ed w::~ 
14 :he ~iled :e~ewal ap?lica:ic~ or a: such o:her ~ime as 
.::..5 ~he ccm .. -n:s~icn may direc-:. _:-. aCCi.:io::, tt:e 
l6 corr.-niss:.cn ::~ay upon reascr:ab~e cac:se reques:: :::·r orce: 
'f e--a~-~--A- ~ ~~ec'a~ ~e~or~ ~~~-a-e~-o-e~A-e~~~~~~ - •• __ ,__.._ '-'- ~ -!:-" - ..... ~ ....... • -- ""'- ... .__ ...... _,~ ""'_ ........ 

l8 ~e~o~~~-eee~e~:lee-~~-~~~~-:lee~~e~-:l~e~~-be-eo~e~e~ee 
i9 a~-e~e-ex?e~~e-ef-~he-b~e~e~-b:-e-ee~t~f~ee-?~b~~e 
20 ~eeot:1~ta~~.~~ 

21 2. Ti~le ?age, :i~e ~, by inse~cing afte= the 
22 word ''Act'' the ~cllow~~g: ''re:ating to infor~a~icn 
23 ~egarding =eal esca:e, by prov:di~~ Ecr the fi:i~~ of 
24 reports, and". 

By _r_;:.vORSON oE Claytor-. 
L0NDBY oE ~ir-.r. 



HOUSE FILE /, ._3 (. 
BY CO~~ITTEE ON STATE GOVERNMENT 

(SUCCESSOR TO HSB 258) 

(As Amended and Passed by the House April 5, 1993) 

~~o~Y 
4/f/.lf~ 

( ftt13) 

'1/dr.r Passed House Date Passed Senate, Date 

Vote: Ayes i~ Nays ~ Vote: Ayes tj(p Nays o 
Approved Ot-d'.; 2 0 I I '2 j,3 

A BILL FOR 

l An Act relating to information regarding real estate, by 

2 providing for the filing of reports, and transfer of certain 

3 rea: estate and providing effective dates. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

House Amendments ----

Deleted Langauge ~ 

HOUSE FILE 636 
S-3476 

1 Amend House File 636 as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 

,, 1. Page 2, line 15, by inserting after the word 
property'' ~he following: "pursuant to any ~ethod 

5 referenced 1n th1s paragraph or''. 

By MICHAEL E. GRONSTAL 

S-3476 FILED APRIL 12, 1993 
WITHDRAWN 

18 

19 

20 

HF 636 

da/pk/25 



S.F. H.F. 

l Sectio~ 1. Section 5433.9, Code 1993, 1s amended to read 

2 as follm.;s: 

3 5438.9 RULES. 

4 The real estate co~~ission t~-em~owe~ed-to-p~omtl±9ate may 

5 adopt rules to carry out and administer the provisions of this 

6 chaptec eo~~i~tent-the~ewi~~. Said The commission ~ay carry 

7 on a pto;ram of education of real estate practices and ma&ters 

8 relati~g the~eto to real estate. The corr~ission shall adopt 

9 ru:es necessary to carry out the provisions of chap:er 558A 

lO re:ating to the disclosure of information before the tra~sfer 

ll of real estate. 

12 Sec. 2. Section 5433.46, subsection 6, Code 1993, is 

13 amended to read as follows: 

14 6. The commission wil~ shall verify on a test basis, 2 

15 random sampling of the bro~ers, corporations, and pa~tne:s~ips 

l6 for their trust account complia~ce as a condition of licensu:e 

l7 renewal. Eacn bro~er, corporation, and partnership shal~ 

:s submit a special repo~t e~-atld~t of their tr~st account to t~e 

:9 co~'T.:ssion l·lhen recuired. 

20 The specia: report oP-a~ci~c shall be submi::ed with the 

2l filed renewal application or at such other time as the 

22 co~~ission may direct. In addition, the commission may ~pon 

23 reasonable cause request or order an-etldtt-o~ a special 

2~ report. Aii-e~dt~~-a~~-~~ee~ei-Pe~o~t~-edd~e~~ed-i~-th~~ 

25 ~eetien-eheii-oe-eond~eeed-et-~he-ex~enee-of-the-b~o~eP-by-a 

26 eePtifted-~tlbiie-aeeo~nte~c7 

27 Sec. 3. NEW SECTION. 558A.l DEFINITIONS. 

28 As used in this chapter, unless the context otherwise 

29 requires: 

30 l. ''Broker" means a real estate broker licensed pursuant 

31 to chapter 543B . 

32 2. .. Commission" means :he real estate commission created 

33 pursuant to section 5432.8. 

34 3. "Salesperson .. means a sa~esperson l1censed pursuant to 

35 chapter 543B. 

-1-
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l 4. "Transfer'' means the transfer or conveyance by sale, 

2 exchange, real estate contract, or any other method by which 

3 real estate and improvements are purchased, if the property 

4 includes at least one but not more than four dwelling units. 

5 However, a transfer does not include any of the following: 

6 a. A transfer made pursuant to a court order, including 

7 but not limited to a transfer under chapter 633, the execution 

8 of a judgment, the foreclosure of a real estate mortgage 

9 pursuant to chapter 654, the forfeiture of a real estate 

10 contract under chapter 656, a transfer by a trustee in 

ll bankruptcy, a trans:er by eminent domain, or a transfer 

12 resulting from a decree for specific performance. 

13 b. A transfer to a mortgagee by a mortgagor or successor 

14 in interest who is in default, or a transfer by a mortgagee 

15 who has acquired real property at a sale conducted pursuant to 

16 chapter 654, a transfer back to a mortgagor exercising a right 

17 of first refusal pursuant to section 654.16A, a nonjudicial 

18 voluntary foreclosure procedure under section 654.18 or 

19 chapter 655A, or a deed in lieu of foreclosure under section 

20 654.19. 

21 c. A transfer by a fiduciary in the course of the 

22 administration of a decedent's estate, guardianship, 

23 conservatorship, or trust. 

24 d. A transfer between joint tenants or tenants in co~~on. 

25 e. A transfer made to a spouse, or to a person in the 

26 lineal line of consanguinity of a person making the transfer. 

27 f. A transfer between spouses resulting from a decree of 

28 dissolution of marriage, a decree of legal separation, or a 

29 property settlement agreement which is incidental to the 

30 decree, including a decree ordered pursuant to chapter 598. 

31 g. A transfer to or from the state, a political 

32 subdivision of the state, another state, or the United States. 

33 h. A transfer by quitclaim deed. 

34 5. ''Transferee'' means a person who is acquiring real 

35 property as provided in an instrument containing the power to 

-2-
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l tra~sfer real esta~e, incl~di~g an instr~ment described in 

2 secti.o:1 558.1. 

3 6. 1'Transferor'' means a person who is transferring real 

4 prc9e;ty as provided in an instrument containing the power to 

5 transfer real estate, including an instrument described in 

6 section 558.1. 

Sec. 4. NEW SECTION. 558A.2 PROCEDURES. 7 

8 ~. A person interested in transferring real property, or a 

9 broker or salesperson acting on behalf o: the person, shall 

10 deliver a written disclosure statement to a person interested 

ll in being transferred the real property. The disclosure 

12 statement must be de:ivered prior to either the tranferor 

13 making a written offer for the transfer of the real property, 

14 or accepting a written offer for the transfer of the real 

15 property. 

16 2. The disclosure statement shall be made by personal 

17 delivery or by certified or registered mail to the transferee. 

18 The delivery may be made to the spouse cf the transferee, 

19 unless otherwise provided by the parties. If the disclosure 

20 state~ent is not tiffiely delivered, the transferee may withdraw 

21 the offer or revoke the acceptance without liability, within 

22 three days following personal delivery of the statement or 

23 five days following delivery by mail. 

~ 24 3. The disclosure statement may be filed with the county 

25 recorder with instruments affecting the transfer of real 

26 estate. However, the failure to file the state~ent shall not 

27 cause a defect in the title to the property. 

28 Sec. 5. NEW SECTION. 558A.3 GOOD FAITH AND ~~ENDMENTS. 

29 -· All information required by this section and ~ules 

30 adopted by the commissic~ sha~l be disclosed i~ good faith. 

31 :f at ~he time the disc~os~re is ~eq~ired to be ~ade, 

32 1~formation requ:red to be disclosed is not Known or availabie 

33 to the tra~s:eror, and~ :easonable effort ~as been made to 

34 ascertain the information, an approximation o~ the information 

35 ~ay be used. The infor~acion sha:l be identified as an 

-3-
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l approximation. The approximation shall be based on the best 

2 information available at the time. 

3 2. A disclosure statement shall be amended, if information 

4 disclosed in the statement is or becomes inaccurate or 

5 misleading, or is supplemented. The amended statement shall 

~6 be subject to the same procedures as the original disclosure 

7 statement as provided in this chapter. However, the statement 

8 is not required to be amended if either of the following 

9 applies: 

10 a. The information disclosed in conformance with this 

ll chapter is subsequently rendered inaccurate as a result of an 

12 act, occurrence, or agreement subsequent to the delivery of 

13 the disclosure statement. 

14 b. The information is based on information of a public 

15 agency, including the state, a political subdivision of the 

16 state, or the United States. The information shall be deemed 

17 to be accurate and complete, unless the transferor or the 

18 broker or salesperson has actual knowledge of an error, 

19 inaccuracy, or omission, or fails to exercise ordinary care in 

20 obtaining the information. 

21 Sec. 6. NEW SECTION. 558A.4 REQUIRED INFORMATION. 

22 1. The disclosure statement shall include information 

23 relating to the condition and important characteristics of the 

24 property and structures located on the property, including 

25 significant defects in the structural integrity of the 

26 structure, as provided in rules which shall be adopted by the 

27 real estate commission pursuant to section 543B.9. The ru:es 

28 may requ~re the disclosure to include information relating to 

29 the property's zoning classification; the condition of 

30 plumbing, heating, or electrical systems; or the presence of 

31 pests. 

32 2. The disclosure statement may include a report or 

33 written opinion prepared by a person qualified to make 

34 judgment based on education or experience, as provided by 

35 rules adopted by the cow~ission, including but not limited to 
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l a :a~d surveyor licensed pursuant to chapter 5423, a 

2 geologist, a structural pest control operator licensed 

3 pursuant to section 206.6, or a building contractor. The 

4 report or opinion on a matter within the scope of the person's 

5 practice, profession, or expertise shall satisfy the 

6 requirements of this section or rules adopted by the 

7 corr~iss1on regarding that matter required to be disclosed. If 

8 the report or opinion is in response to a requesc made for 

9 purposes of sat1sfying the disclosure statement, the report or 

10 opinion shall indicate which part of the disclosure statement 

11 the report or opinion satisfies. 

12 Sec. 7. NEW SECTION. 558A.5 AGENCY. 

lJ :. A person other than a broker or salesperson acting 1n 

14 the capacity of an agent in the transfer of real property 

:s shall not be deemed to be an agent of the transferor or 

16 transferee for purposes of this chapter, unless the person is 

17 granted powers of attorney or is empowered as an agent, as 

18 expressly provided in writing, and is su~ject to any other 

19 app1lcable requirements as provided by iaw. 

20 2. A bro~er or salesoerson reoresenting the transferor 

21 shall deliver the disclosure statement to the transferee as 

22 required in section 558A.2, unless the transferor or 

23 transferee has instructed the bro~er or salesperson otherwise 

24 in writing. 

25 Sec. 8. ~EW SECTION. 558A.6 LIABILITY UNDER ~HE CHAP~ER. 

26 A person who violates chis chapter shall be liable co a 

27 transferee for the amount of actual damages su:fered by the 

28 trans~eree, but subject to the following l~nitat1ons: 

29 The t~ansferor, c: a b~oker or saiesperso~, shal: net 

30 be liable under this chapter for the error, inaccuracy, or 

31 om1ssion in infor~ation :equired in a disclosure statement, 

32 unless that person has ac~ual knowledge of the inaccuracy, or 

33 fails to exercise ordinary care in obtaining the informat:on. 

34 2. The person sub~itting a report or opinion within tt.e 

35 scope of :he person's practi2e, profession, o: expe~:ise, as 
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l provided in section 558A.4, for purposes of satisfying the 

2 disclosure statement, shall not be liable unde~ this chapter 

3 for any matter other than a matter within the person's 

4 practice, profession, or expertise, and which is required by 

5 the disclosure statement, unless the person failed to use care 

6 ordinary in the person's profession, practice, or area of 

7 expertise in preparing the information. 

8 Sec. 9. NEW SECTION. 558A.7 CHAPTER IS NOT LIMITING. 

9 The duties imposed ~pon persons under this chapter or under 

10 rules adopted by the real estate commission shall not limit or 

ll abridge any duty, requirement, obligation, or liability for 

l2 disclosure created by another provision of law, or under a 

13 contract between parties. 

14 Sec. 10. NEW SECTION. 558A.8 VALID:TY OF A TRANSFER. 

15 A transfer under this chapter shall not be invalidated 

16 solely because of a failure of a person to comply with a 

17 provision of this chapter. 

Sec. ll. EFFECTIVE DATE -- DIRECTION TO CODE EDITOR -- IM

PL~MENTATION. 

20 1. Except as provided in this section, this Act shall 

21 become effective on Jul~ 1, 1994. 

22 2. The Code editor is directed to codify this Act in the 

23 1993 Code Supplement and provide necessary footnotes. 

24 3. The real estate commission is directed to begin the 

25 adoption of rules necessary to implement this Act, upon 

26 enactment. 

27 4 • This section is effective upon enactment. 

28 

29 

30 

31 

32 

33 

34 

35 
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1 Section 1. Section 5438.9, Code 1993, is amended to read 
2 as follows: 

3 5438.9 RULES. 

4 The real estate commission is-empowered-~o-prom~iga~e may 
5 adopt rules to carry out and administer the provisions of this 
6 chapter eensis~en~-~herew±~h. Said The commission may carry 
7 on a program of education of real estate practices and matters 

8 relating ~here~o to real estate. The commission shall adopt 

9 rules necessary to carry out the provisions of chapter 558A 

10 relating to the disclosure of information before the transfer 

11 of real estate. 

12 Sec. 2. NEW SECTION. 558A.l DEFINITIONS. 
13 As used in this chapter, unless the context otherwise 
14 requires: 

15 1. "Broker'' means a real estate broker licensed pursuant 
16 to chapter 5438. 

17 2. "Commission" means the real estate commission created 

18 pursuant to section 5438.8. 

19 3. "Salesperson'' means a salesperson licensed pursuant to 

20 chapter 5438. 

21 4. "Transfer" means the transfer or conveyance by sale, 
22 exchange, real estate contract, lease with option to purchase, 
23 or any other option to purchase or lease real property and 
24 improvements consisting of at least one but not more than four 
25 dwelling units. However, a transfer does not include any of 

26 the following: 

27 a. A transfer made pursuant to a court order, including 
28 but not limited to a transfer under chapter 633, the execution 

29 of a judgment, the foreclosure of a real estate mortgage 

30 pursuant to chapter 654, the forfeiture of a real estate 
31 contract under chapter 656, a transfer by a trustee in 
32 bankruptcy, a transfer by eminent domain, or a transfer 
33 resulting from a decree for specific performance. 

34 b. A transfer to a mortgagee by a mortgagor or successor 
35 in interest who is in default, or a transfer by a mortgagee 
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1 who has acquired real property at a sale conducted pursuant to 
2 chapter 654, a transfer back to a mortgagor exercising a right 
3 of first refusal pursuant to section 654.16A, a nonjudicial 
4 voluntary foreclosure procedure under section 654.18 or 

5 chapter 655A, or a deed in lieu of foreclosure under section 
6 654.19. 
7 c. A transfer by a fiduciary in the course of the 
8 administration of a decedent's estate, guardianship, 
9 conservatorship, or trust. 

10 d. A transfer between joint tenants or tenants in common. 
11 e. A transfer made to a spouse, or to a person in the 
12 lineal line of consanguinity of a 

13 f. A transfer between spouses 

person making the transfer. 

resulting from a decree of 
14 dissolution of marriage, a decree of legal separation, or a 
15 property settlement agreeme~t which is incidental to the 
16 decree, including a decree ordered pursuant to chapter 598. 
17 g. A transfer to or from the state, a political 
18 s~bdivision of the state, another state, or the United States. 
19 5. "Transferee" means a person who is acquiring real 

20 property as provided in an instrument containing the power to 
21 transfer real estate, including an instrument described in 
22 section 558.1. 
23 6. "Transferor" means a person who is transferring real 
24 property as provided in an instrument containing the power to 
25 transfer real estate, including an instrument described in 
26 section 558.1. 
27 Sec. 3. NEW SECTION. 558A.2 PROCEDURES. 
28 l. 

29 broker 
A person interested in transferring real property, or a 
or salesperson acting on behalf of the person, shall 

30 deliver a written disclosure statement to a person interested 
31 in being transferred the real property. The disclosure 
32 statement must be delivered prior to either the tranferor 
33 making a written offer for the transfer of the real property, 
34 or accepting a written order for the transfer of the real 
35 property. 
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1 2. The disclosure statement shall be made by personal 

2 delivery or by certified or registered mail to the transferee. 

3 The delivery may be made to the spouse of the transferee, 

4 unless otherwise provided by the parties. If the disclosure 

5 statement is not timely delivered, the transferee may withdraw 

6 the offer or revoke the acceptance without liability, within 
7 three days following personal delivery of the statement or 

8 five days following delivery by mail. 

9 3. The transferor and the transferee shall acknowledge 

10 delivery and receipt of the disclosure statement, either on 

11 the receipt for earnest money, the instrument containing the 

12 power to transfer real estate, including an instrument 

13 described in section 558.1, or an addendum attached to the 

14 instrument. 

15 4. The disclosure statement may be filed with the county 

16 recorder with instruments affecting the transfer of real 

17 estate. However, the failure to file the statement shall not 

18 cause a defect in the title to the property. 

19 Sec. 4. NEW SECTION. 558A.3 GOOD FAITH AND AMENDMENTS. 

20 1. All information required by this section and rules 

21 adopted by the co~~ission shall be disclosed in good faith. 

22 If at the time the disclosure is required to be made, 

23 information required to be disclosed is not known or available 

24 to the transferor, and a reasonable effort has been made to 
25 ascertain the information, an approximation of the information 

26 may be used. The information shall be identified as an 

27 approximation. The approximation shall be based on the best 

28 information available at the time. 

29 2. A disclosure statement shall be amended, if information 

30 disclosed in the statement is or becomes inaccurate or 

31 misleading, or is supplemented. The amended statement shall 

32 be considered a new statement and subject to the same 

33 procedures as the original disclosure statement as provided in 

34 this chapter. However, the statement is not required to be 

35 amended if either of the following applies: 
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a. The information disclosed in conformance with this 

chapter is subsequently rendered inaccurate as a result of an 
act, occurrence, or agreement subsequent to the delivery of 
the disclosure statement. 

b. The information is based on information of a public 

agency, including the state, a political subdivision of the 

state, or the United States. The information shall be deemed 
to be accurate and complete, unless the transferor or the 
broker or salesperson has actual knowledge of an error, 
inaccuracy, or omission, or fails to exercise ordinary care in 
obtaining the information. 

Sec. 5. NEW SECTION. 558A.4 REQUIRED INFORMATION. 

1. The disclosure statement shall include information 

relating to the condition and important characteristics of the 

property and structures located on the property, including 

significant defects in the structural integrity of the 

17 structure, as provided in rules which shall be adopted by the 

18 real estate commission pursuant to section 543B.9. The rules 
19 may require the disclosure to include information relating to 
20 the legal boundaries of the property; the property's zoning 

21 classification; defects in the property's title; the condition 

22 of plumbing, heating, or electrical systems; or the presence 

23 of pests. 

24 2. The disclosure statement may include a report or 
25 written opinion prepared by a person qualified to make 

26 judgment based on education or experience, as provided by 
27 rules adopted by the commission, including but not limited to 
28 a land surveyor licensed pursuant to chapter 542B, a 

29 geologist, a structural pest control operator licensed 
30 pursuant to section 206.6, or a building contractor. The 

31 report or opinion on a matter within the scope of the person's 

32 practice, profession, or expertise shall satisfy the 

33 requirements of this section or rules adopted by the 
34 commission regarding that matter required to be disclosed. If 

35 the report or opinion is in response to a kequest made for 
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1 purposes of satisfying the disclosure statement, the report or 

2 opinion shall indicate which part of the disclosure statement 

3 the report or opinion satisfies. 

4 Sec. 6. NEW SECTION. 558A.5 AGENCY. 

5 1. A person other than a broker or salesperson acting in 

6 the capacity of an agent in the transfer of real property 

7 shall not be deemed to be an agent of the transferor or 

8 transferee for purposes of this chapter, unless the person is 

9 granted powers of attorney or is empowered as an agent, as 

10 expressly provided in writing, and is subject to any other 

11 applicable requirements as provided by law. 

12 2. A broker or salesperson other than the broker or 

13 salesperson who has obtained the offer from the transferee 

14 shall not deliver the disclosure·statement required in section 

15 558A.2 to a transferee, unless the transferor has otherwise 

16 provided in writing. 

17 3. A broker or salesperson responsible under this section 

18 for delivering a disclosure statement must do one of the 
19 following: 

20 a. Deliver a disclosure statement to the transferee. 

21 b. Obtain a written acknowledgment from the transferee 

22 that the transferee has received the disclosure statement. 

23 c. Deliver a written statement to the t,ansferee, 

24 informing the transferee of the transferee's right under this 

25 chapter to receive the disclosure statement. 

26 The broker shall maintain a record of the action required 

27 under this subsection. 

28 Sec. 7. NEW SECTION. 558A.6 LIABILITY UNDER THE CHAPTER. 

29 A person who violates this chapter shall be liable to a 

30 transferee for the amount of actual damages suffered by the 

31 transferee, but subject to the following limitations: 

32 1. The transferor, or a broker or salesperson, shall not 

33 be liable under this chapter for the error, inaccuracy, or 

34 omission in information required in a disclosure statement, 

35 unless that person has actual knowledge of the inaccuracy, or 
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1 fails to exercise ordinary care in obtaining the information. 
2 2. The person submitting a report or opinion within the 
3 scope of the person's practice, 
4 provided in section 558A.4, for 

profession, or expertise, as 
purposes of satisfying the 

5 disclosure statement, shall not be liable under this chapter 

6 for any matter other than a matter within the person's 
7 practice, profession, or expertise, and which is required by 

8 the disclosure statement, unless the person failed to use care 
9 ordinary in the person's profession, practice, or area of 

10 expertise in preparing the information. 
11 Sec. 8. NEW SECTION. 558A.7 CHAPTER IS NOT LIMITING. 
12 The duties imposed upon persons under this chapter or under 
13 rules adopted by the real estate commission shall not limit or 
14 abridge any duty, requirement, obligation, or liability for 
15 disclosure created by another provision of law, or under a 

16 contract between parties. 
17 Sec. 9. NEW SECTION. 558A.8 VALIDITY OF A TRANSFER. 

18 A transfer under this chapter shall not be invalidated 
19 solely because of a failure of a person to comply with a 
20 provision of this chapter. 
21 Sec. 10. EFFECTIVE DATE DIRECTION TO CODE EDITOR -- IM-
22 PLEMENTATION. 

23 1. Except as provided in this section, this Act shall 
24 become effective on January 1, 1994. 
25 2. The Code editor is directed to codify this Act in the 

26 1993 Code supplement and provide necessary footnotes. 
27 3. The real estate commission is directed to begin the 
28 adoption of rules necessary to implement this Act, upon 
29 enactment. 
30 4. This section is effective upon enactment. 
31 EXPLANATION 
32 This bill creates a new chapter providing for the 
33 disclosure of information to persons being transferred real 

34 estate. A transfer is subject to the disclosure requirements 
35 if it involves the conveyance by sale, exchange, real estate 
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1 contract, lease with option to purchase, or any other option 
2 to purchase real property and improvements consisting of at 
3 least one but not more than four dwelling units. However, the 
4 bill exempts a number of transactions which would ordinarily 

5 be considered transfers of real estate. 

6 The bill provides for the delivery and acceptance of the 

7 disclosure statement prior to an offer or acceptance being 
8 made to complete the transaction. The bill provides for the 
9 accuracy of information in the statement, and provides for 

10 amending the statement. The disclosure statement must include 
11 information relating to the condition and important 
12 characteristics of the property and structures located on the 
13 property, including significant defects in the structural 

14 integrity of the structure, as provided in rules adopted by 
15 the real estate co~~ission. The disclosure statement may 
16 include a report or written op1n1on prepared by a person 

17 qualified to make judgment based on education or experience, 
18 as provided by rules adopted by the commission. 
19 The bill provides for the duties and liabilities of persons 
20 involved in the transfer, including the transferor, real 
21 estate brokers, salespersons, and persons submitting a report 
22 or opinion within the scope of the person's practice, 
23 profession, or expertise. The duties imposed upon persons 
24 under this bill do not limit or abridge any duty, requirement, 
25 obligation, or liability for disclosure created by another 
26 provision of law, or under a contract between parties. A 
27 transfer cannot be invalidated solely because of a failure of 
28 a person to comply with a provision of the bill. 
29 The bill becomes effective on January 1, 1994. 

30 

31 
32 
33 
34 
35 
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HOUS£ fiLE 636 

AN ACT 

RELATING 1'0 INfORMATION REGAROHJG REAL ESTATE, B'i PROVIDING 

FOR 'i'HE FILING OF REPORTS, AND TRANSFER OF CERTAIN REAl. 

ESTATP. AND PROVIOI~~ EFfECTIVE DATES. 

BS.: IT £»ACTED B'i 'l'H~: GENERAL ASSEJ-IBLY OF THE S'TATf: OF IOWA: 

Section l. Section S43B.9, Code l99J, is amended to read 
as follo'o.ls: 

54 38. 9 RUI,F.S, 

The real estate co~isslon i~-e~powered-to-p~o~aiqa~e ~~1 

ad~!_ rules t:o carry out and adntinlster the provisions of thi.s 

chapter eo,!lt:st:ent-the~ewith. 9atd !~~ commission may carry 

on a program of education of real estate practices a.nd matters 

rel.atinq the~eto to r~!!~ .. ~~tate. The COiflmi~~i..2n sh:!!_~l .. _~dopt 

:u}e_s nPc~.s~~!.l.......!.2.. .. '2..<!~.ry_ out th.~. provlsion~ ... ~f chap~~~- 5S8A 

.':.~a_tin9 .. ~9 __ the d!.~.C::..~C?!!':I_re of_~_~formatio.!! .. ~~fore t!1~. transf_~!". 
2Lr~~.!__es_~~te. 

Sec. 2. Section 5438.~6, subsPction 6, Code 1993, .is 

amended to read as follows: 

6, 'The comni.ssion wiii !hall verify on a test basis, a 

random sampling of the brokers, corporations, and partnerships 

for their trust account cor.pliance as a condition of licensure 

rene·.,al. Each broker, corporation, and partnership shall 

sub~it a special report ¢~-a~dtt of their trust account t:o the 

co~is:Hon wt\en required. 
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The special report or-a~d-tt shall be submitted with the 

filed renewal application or at such other time as the 

commission may direct. In addition, the cotr.snission may upon 

reasonable cause request or order an-at~~dtt-or ~ special 

report. Ail-a~dit~-and-~p~eial-report~-addre~~ed-tn-t~-ts 

~eetton-~hall-be-eond~eted-at-t:n~-exp~n~e-of-the-broker-by-a 

eertified-p~bite-aeeo~ntantT 

Sec. l. !!.~~ SEC~I-~. S58A.l OEPINITIONS. 

As used in thls chapter, unless the context otherwise 
requires1 

1. "Broker" neans a real e!Hata broker licensed pursuant 
to chapter 5438. 

1 . .. Corruto.ission" means the real estate com:nission created 
pursuant to section 5438.8. 

3. ''Salesperson'' neans a salesperson licensed pursuant to 
chapter 5438, 

4. ''Transfer'' means the transfer or conveyance by sale, 

exchange, real estate contract, or any other method by which 

real estate and improvements are purchased, if t:he property 

includes at least one but not rr.ore than four dwelling units. 

ltowever, a transfer doPs not include any of the following: 

a. A transfer made pt1rsuant to a court order, including 

but not lit::-dted to a transfer under chapter 633, the execution 

of a judgment, the foreclosure of a real estate mortgage 

pursuant to chapter 65~, the focfeit.ure of a real estate 

contract under chapter 656, a transfer by a trustee in 

ban~ruptcy, a transfer by eminent domain, or a transfer 

resulting from a decree for specific perfornancc. 

b. A transfer to a mortgagee by a mortgagor or successor 

in interest who is in default, or a transfer by a mortqaqee 

who has acquired real property at a sale conducted p1Jrsuant to 

chapter 6!>~, a transfer back to a mortgagor exercising a right 

of first refusal pursuant to section 6S4.16A, a nonjudicial 

voluntary foreclosure procedure under section 654.18 or 

chapter 6SSA, or a deed in lieu of foreclosure under section 
6S4, 1 'J. 

J: 
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c. A tc~nsfer by a fiduciary in the course o( the 
administration of a decedent's e5tatc, guardianship, 

conservatorship. or trust. 
d. 1\ transfer betwP.en joint tenants or tenants 1n comr.~on. 

e. 1\ transfer made to a spouse, or to a person in t~e 

lineal line o( consanguinity of a person making the transfer. 
f. A transfer bet~een spouses resulting from a decree of 

dissolution of marriage, a decree of legal separation, or a 

property settlement aqreement which is incidental to the 
decree, including a decree ordered pursuant to chapter 598. 

q. A transf~r to or from the state, a political 
subdivision of the state, another state, or the United States. 

h, A transfer by quitclaim deed. 
5. ·•rransfereP.'' means a person ·~ho is acquiring real 

property as provided in an instrument containing the power to 
transfer re~l estate, includinq an instrumP.nt described 1n 

section 5'>8.1, 
6. ''Transferor" means a person who is transferring rP.al 

property as provided in an instrument containing the power to 
transfer real estate. including an instrument described in 

section SSB.l. 
Sec. 4. N£!l .. !!f.CTIO~. 5S8A. 2 PROCE:OUR~:s. 

l, A person interested in transferring real property, or a 
bro~er or salesperson acting on behal! of thP. person, shall 

deliver a written disclosure ~tatement to a person interested 
in being transferred the real property. The disclosure 
statement must be delivered prior to eit~er the tranferor 
naking a written offer (or the transfer of the real property, 

or accepting a 'Jritten offer for the transfer of the real 

property. 
2. The disclosure statement shall be nade by personal 

delivery or by certified or registered ~ail to the transferee. 

The del ivP.ry r-ay be rrade to the spousP. of the transferee, 
unless otherwise provided by the parties. If the disclosure 
statP.mP.nt is not timely delivered, the transferee rr·ay \o'ithJraw 
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the offer or revoke the acceptance without liability, within 

three days following personal delivery of the statenent or 

five days followinq delivery by mail. 
), The disclosure statement may be filed with the county 

recorder ~ith instrunents aff~ctinq the transfer of real 
estate. Ho...,ever, the tal lure to file the statenent shall net 

cause a defect in the title to the property. 
Sec. 5. NEW S~!lON. 5S8A.3 GOOD FAITH AND AMENOXtNTS. 
1. All information required by this section and rules 

adopted by the comnlssion shall be disclosed in gocd faith. 

If at the time the disclosure is required to be nade, 
inforcroation required to be disclosed is not known oc available 

to the transferor, and a reasonable effort has been rade to 
ascertain the information, an approxlnation of the information 
May be used. The information shall be identified as an 
approximation. The approximation shall be based on the best 

information available at the time. 
2. A disclosure statement shall be a~ended. if information 

disclosed in the statenent is or becomes inaccurate or 
cnisleadinq, or is supplemented. The amended statement shall 

bP. subject to the same procedures as the original disclosure 
statement as provided in this chapter. However, the staterr.ent 

is not required to be amended if either of the following 

applies: 
a. 'I'he information disclosed in conformance with this 

chapter is subsequently rendered inaccurate as a result of an 

act, occurrence, or aqree:nent subsequent to the delivery of 

the disclosure statement. 
b. The information is based on information of a public 

aqency, includin9 the state, a political subdivision of the 
state, or the United States. The information shall be deerr.ed 

to be accurate and complete, unless the transferor or the 
brokl"!r or saleapecson has actual kno·..-ledge of an error, 
inaccuracy, or omission, or fails to exercise ordinary care 1n 

obtaining the information. 
Sec. 6. NL~ S8C!)~~· 5581\,4 REQUIRED INfORMATION. 
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1. The disclosur~ statempnt shall include information 

relating to the condition and important characteristics of the 

propNty and structures located on the property, including 

siqnificant defects in the structural integrity of the 
structure, as provided in rules which shall be adopted by the 

real estate cor:unission pursuant to section 5438.9. The rules 

may require the disclosure to include information relating to 

the property's zoning classification; th~ condition of 

plurnhinq, heating, or electrical systems; or the presence of 

pe!lt'!l. 

2. The disclosure statement may include a report or 

written opinion prepared by a person qual)fied to ma~e 

judq:nenl based on educ,1tion or experience, .as provided by 

rules adopted by the commi.saion, including but not limited to 

a land ~urveyor llcens~d pur~uant to chapter 542B, a 

qeoloqist, a structural pest control operator licensed 

pursuant to section 206.6, or a building contractor. The 

report or opinion on a ~atter within the scope of the p~rson's 

prdctice, profession, or expertise shall satisfy the 

requirements of this section or rules adopted by the 

com.;nission regarding that matter required to be disclosed. If 

the report or opinion is in response to a request made for 

purposes of satisfying the disclosure statement, the report or 

opinion shall indicate which part of ttle disclosure state-ment 

the report or opinion satisfie~. 

S~c. 7. NE"N .?I:CT10~. S58A.S AGENC\', 

1. A person other than .a broker or salesperson actLng in 

the capacity of an agent in the transfer of real property 

shclll not be deemed to be an aqent of the transferor or 

transferee for purpo,;es of this chapter, unless the person is 

granted powers of attorney or is ernpo·...rered as an aqent, as 

expreasly provided in writing, and is subj~ct to any other 

applicable requirements as provided by law. 

2. A bro~er or sale5p~rson repcesent~nq the transferor 

s~all deliver the disclo~ur~ stat~ment to the tran5fcrec as 

' . .• -
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required in section 558A.l, unless the transf~ror or 

transferee has instructed the broker or salesperson otherwise 

ln wnting. 
Sec. 8. NEW StCTIOlL SS8A.6 LIABILIT"i UNOf.R THE CHAPTER. 

A person who violates this chapter shall be liable to a 

tran~fer~e for the amount of actual damages suffered by the 

transferee, but suhject to the followin9 limitations: 

1. The transferor, or a broker or salesperson, shall not 

be liable under this chapter for the error, inaccuracy, or 

omission in infort!'ation required in a disclosure statement, 

unless that person has actual knowledge of the inaccuracy, or 

fails to exercise ordinary care in obtaining the information. 

2. The person submittinq a report or opinion ~!thin the 

scope of ttle person's practice, profession, or expertise, as 

providl~d in sect.ion SSBA.4, for purposes of satisCyi.ng the 

disclosure statement, shall not be liable und~c this chapt.~r 

for any matter oth~r than a matter within t~e person's 

practice, profession, or expertise, and which is required by 

the disclosure statement, unless the person failed to usc care 

ordinary in the person's profession, practice, or acea oC 
expertise in preparing the information. 

Sec. 9. NEW SECTI9.~· S58A,7 CHAPTER IS NOT LIMITING. 

The duties !~posed upon persons under this chapter or undPr 

rules adopted by the real estate co~~is~ion shall not limit or 

abridge any duty, requirement, obligation, or liabilit.y for 

disclosure created by another provision of la•·, or under a 

contract between parties. 

Sec. 10. N~~--~F.C.:!'.~.O!,!. 55BA.8 VAI.101'r'i Of A TRANSn:R. 

A tran,;fer under this chapter shall not be inv.alidated 

solely because of a failure of a person to comply with a 

provision of this chapter. 

Sec. 11. El't'f:C'I'IVE DATE OlRBCTJON TO CODE EDITOR -- IH-

PLF.HENTATION. 

l. Except as provid~d in this section, this Act shall 

become effective on July l, 1994. 

J: .., 
en 

"' en 
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2. The Code editor is directed to codify this Act in the 

1993 Code Supplement and provide necessary footnotes. 

3. The real estate commission is directed to begin the 

adoption of rules necessary to implement this Act, upon 

enactment. 

4. This section is effective upon enactment. 

HAROLD VAN MAANEN 

Speaker of the House 

LEONARD L. BOSWELL 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 636, Seventy-fifth General Assembly. 

Approved 

TERRY E. BRANSTAD 

Governor 

ELIZABETH ISAACSON 

Chief Clerk of the House 
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