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Act relating to the approval, disapproval, suspension, or 

revocation of liquor control licenses, wine permits, or beer 

permits, the imposition of civil penalties, and the appeal of 

the actions of local authorities or the administrator of the 

alcoholic beverages division regarding liquor control 
licenses, wine permits, and beer permits, and providing for 

7 other properly related matters. Jt 
8 BE !T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 633 
8-3581 

1 Amend House File 633 to read as EollOI·;s: 
2 l. ?age 2, by striking ~ine 20, and inserting the 
3 following: "affirm, reverse, or modify the proposed 
4 decision to approve or''. 
5 2. Page 3, line 18, by 1nsert1ng after tne word 
6 ''or'' the following: ''may request''. 
7 3. Page 3, by striking line 22 and inserting the 
8 following: "The administrator may affirm, reverse, or 
9 modify the proposed decision.'' 

10 4. ?age 4, line 4, by inserting after the word 
11 ''or'' the following: ''may request''. 
12 5. Page 4, line 27, by insert1ng after the word 
13 ''or" the following: ''may request". 

By ERTL of Dubuque 
~3581 FILED MARCH 30, 1993 
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S.F. H.F. 

l Section 1. Section 123.19, subsection 4, Code 1993, is 

2 amended to read as follows: 

3 4. Any violation of the requirements of this section, 

4 except subsection 3, shall subject the violator to the general 

5 penalties provided in this chapter and in addition ~he~eto 

6 5ha:H:-be to the _g_eneral penalties, is grounds for sust>ension 

7 or revocation of the certificate of compliance, after notice 

8 and hearing before the di~ision-hea~inq-bea~d administrator. 

9 Willful failure to comply with requirements which may be 

10 imposed under subsection 3 5ha~i-be is grounds for suspension 

ll or revocation of the certificate of compliance only. 

12 9eci~ion~-~f-~he-hearinq-board-eonee~ning-5aeh-5tls~en5ion-or 

13 ~e~ocation-sha±i-be-bindinq-tlpon-eli-parties7 

14 Sec. 2. Section 123.32, subsections 2, 4, and 6, Code 

15 1993, are amended to read as follows: 

16 2. ACTION BY LOCAL AUTHORITIES. The local authority shall 

17 either approve or disapprove the issuance of a liquor control 

18 licer1se, retail wine permit, or retail beer permit, shall 

19 endorse its approval or disapproval on the application and 

20 shall forward the application aionq with the necessary fee and 

21 bond, if required, to the division. Bpon-the-±n±t±a~ 

22 apprieatio~-for-a-tiqtlor-eontret-tieen5e;-~eta±i-wine-pe~mit; 

23 or-retait-bee~-pe~mit;-the-faet-that-the-toeal-aatho~ity 

24 dete~mt~es-that-~o-tiqtlo~-eontroi-iice~se,--retait-w±ne-pe~m>t, 

25 o~-retaii-bee~-pe~mit-shalt-be-isstted-shati-not-be-heid-to-be 

26 a~bit~ary;-eapr±eioas;-o~-w±thotlt-reasonabte-eatlse~ There is 

27 no limit upon the number of liquor control licenses, retail 

28 wine permits, or retail beer permits which may be approved for 

29 issuance by local authorities. 

JO 4. ACTION BY ADMINISTRATOR. 

31 a. Upon receipt of an application having been disapproved 

32 by the local authority, the administrator shall disappro~e-the 

33 appl±eation;-so notify the applicant that the applicant may 

34 ~al the disapproval of th~.£.lication to the 

35 administrator. The applicant shall be notified by certified 
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l mail, and t"etttrl'l the~~cation..L the fee, and any bond shall 

2 be returned to the applicant. 

3 b. Upon receipt of an application having been approved by 

4 the local authority, the division shall make ~~eh an 

5 investigation as the administrator deems necessary ~ 

!!ete.rmin~tha0he .~olicant comolies ~o~ith all requirements 

for holding a license or permit, and may require the applicant 

to appear to be examined under oath ~egar~il'lg-any-matters 

per~inent-to-the-appi~eatiol'ly-±n-whieh-ease to demonstrate 

that the ~licant comolies with all of the requirements~o 

~o~~ 2.__1 icense___E_r_permi t . __ Ii__ the administrator requires the 

~l2..~~cant:.....!_o appear and to testify under oath, a record shall 

be made of all testimony or evidence and the same ~cord shall 

become a part oE the application. The administrator may 

appoint a member oi' the division or may request an 

~dm~nistratlve law ...E-isL':---.9! the department of inspections and 

appeals to rece~ve the testimony under oath and evidence.!__and 

to issue ~roposed decision to~roveor disapprov'"---the 

~p.l_ication___io.£.__a____!:icense or permit. The adminis_trato~~ 

affi.£m____SJ_r--.!:everse_!he E£_O~sed decision to approv~or 

dis~rov~the __ ~_p_p_lication for the licens~!_~rmi!._: If the 

application is approved by the administrator, the license or 

permit apptied-E~r shall be issued. If the application is 

disapproved by the administrator, the applicant and the 

6 

7 

8 

9 

lO 

ll 

12 

13 

14 

15 

16 

17 

16 

19 

20 

2l 

22 

23 

24 

25 appropciate local authority shall be so notified by certified 

26 mail7-and-the-fee-aMd-any-bond-rettlrl'led-to-the-appi±cant. 

27 6. JUDICIAL REVIEW. dttrlieia± The applicant~;:__J:he local 

28 authority may seek judicial review of the action of the 

29 div±sien-heariMg-board-may-be-sotlght administrator in 

30 accordance with the terms of the Iowa administrative procedure 

31 Act. Notwithstand1ng the terms of sa±d the Iowa 

32 administrative procedure Act, petitions for judicial rev1ew 

33 may be filed in the district court of the county wherein where 

34 the premises covered by the application are situated. 

35 Where-the-hearin9-board-on-an-appea±-by-an-appiieant-Einds 
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1 that-the-ioea~-aotho~ity-aeted-arbitrariiy7-e~prieie~s~y7-or 

2 withe~t-reaso~ab~~-ea~se-±n-disappr~wing-an-appiieation-aftd 

3 tne-admi~rstrator-issties-a-~ieense-or-pe~m±t7-th~-loeal 

4 a~thority-may-see~-jtid±eia~-rev±ew-of-~tieh-deeis~oM-aeeordin9 

5 to-the-terMs-o€-the-~owa-adm±nistratiwe-proeedore-Aet-wrthin 

6 

7 

a 
9 

th:t~ty-day~-. 

Sec. 3. Section 123.32, subsection 

amended by striking the subsection and 

thereof the following: 

5, Code 1993, is 

inserting in lieu 

10 S. APPEAL TO ADMINISTRATOR. An applicant for a liquor 

11 control license, wine permit, or beer permit may appeal from 

12 the local authority's disapproval of an application for a 

13 license or permit to the administrator. In the appeal the 

14 applicant shall be allowed the opportunity to demonstrate in 

15 an evidentiary hearing conducted pursuant to chapter l7A that 

16 the applicant complies with all of the requirements for 

17 holding the license or permit. The administrator may appoint 

18 a member of the division or an administrative law judge from 

19 the department of inspections and appeals to conduct the 

20 evidentiary hearing and to render a proposed decision to 

21 approve or disapprove the issuance of the license or permit. 

22 The administrator may affirm or 

23 !f the administrator determines 

reverse the proposed decision. 

that the applicant complies 

24 with all of the requirements for holding a license or permit, 

25 the administrator shall order the issuance of the license or 

26 permit. If the administrator determines that the applicant 

27 does not comply with the requirements for holding a license or 

28 permit, the administrator shall disapprove the issuance of the 

29 license or permit. 

30 Sec. 4. Section 123.32, Code 1993, is amended by adding 

31 the following new subsection: 

32 NEW SUBSECTION. 7. SUSPENSION BY LOCAL AUTHORITY. A 

33 liquor control licensee or a wine or beer permittee whose 

34 license or permit has been suspended or revoked or a civil 

35 penalty imposed by a local authority for a violation of this 
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~ l chapter or suspended by a local authority for violation of a 

2 local ordinance may appeal the suspension, revocation, or 

-' ' . 

3 civil penalty to the administrator. The administrator may 

4 appoint a member of the division or an administrative la~ 

s 
5 

7 

8 

judge from 

Lhe appeal 

l7A and to 

review the 

the department of inspections and appeals to hear 

which shall be conducted in accordance with chapter 

issue a proposed decision. The administrator may 

proposed decision upon the motion of a party to the 

9 appeal or upon the administrator's own motion in accordance 

10 with chapter l7A. Upon review of the proposed decision, the 

ll administrator may affirm, reverse, or modify the proposed 

12 decision. A liquor control licensee, wine or beer permittee, 

13 or a local authority aggrieved by a decision of the 

14 administrator may seek judicial review of the decision 

15 pursuant to 

16 Sec. 5. 

chapter 

section 

: 7A. 

123.37, unnumbered paragraph 5, Code 1993, 

17 1s amended by striking the unnumbered paragraph. 

lo Sec. 6. Section 123.39, subsection l, unnumbered paragraph 

19 l, Code 1993, is amended by striking the unnumbered paragraph 

20 and inserting in lieu thereof the following: 

21 The administrator or the local authority may suspend a 

22 liq1:or control license, wine permit, or beer permit for a 

23 period not to exceed one year or revoke the license or permit. 

24 Before suspension or revocation, the license or permit holder 

25 shall be given written notice and a reasonable opportunity for 

26 a hearing. The administrator may appoint a member of the 

27 division or an administrative law judge from the department of 

28 inspections and appeals to conduct the hearing and to render a 

29 proposed decision. Upon the motion of a party to the hearing 

30 or upon the administrator's own motion, the administrator may 

31 review the proposed decision in accordance with chapter 17A. 

32 After review of the proposed decision, the administrator may 

33 aftirm, reverse, or modify the proposed decision. A liquor 

34 control licensee or a beer or wine permittee aggrieved by a 

35 decision of the administrator may seek judicial review of the 

-4-
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l admi~istrator's decision in accordance with chapter l7A. A 

2 li~e~se or permit issued under this chapter may be suspended 

J or revoked by the local authority or the administrator for any 

4 of the following causes: 

5 Sec. 7. REPEAL. Section 123.15, Coce 1993, is repealed. 

6 Sec. 8. APPEAL AFFECTED. This Act applies to 

7 administrative appeals of decisions of the administrator of 

8 the alcoholic beverages division of the department of commerce 

9 or a local authority which are filed on or after July l, 1993. 

lU EYPLANATION 

ll This bill provides that if a local authority denies, 

12 suspertds, or revokes a liquor control license, wine permit, or 

13 beer permit, the applicant, licensee, or permittee may appeal 

14 the action to the administrator of the alcoholic beverages 

lS division of the department of commerce rather than to the 

16 hearing board of that alcoholic beverages division. The local 

17 authority may also impose a civil penalty which may be 

18 appealed to the administrator. The applicant or the local 

19 authority, if aggrieved by the decision of the administrator, 

20 may appeal to the district court. The appeal board of the 

21 alcoholic beverages division is dissolved. 

22 This bill may create a state mandate as provided in chapter 

23 258. 

24 
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34 

35 
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HOUSE FILE 0.33 
BY CO~~ITTEE ON STATE GOVERNMENT 

{SUCCESSOR TO HF 517) 

{As Amended and Passed by the House April 2, 1993) 

Passed House, 

Vote: Ayes 

Approved 
f 

( P 1/qD) 
Passed Senate~ate ~~)f_3 
vote: Ayes fLO Nays ..~.o~-­

.3, !'1 q3 
> 

A BILL FOR 

l An Act relating to the approval, disapproval, suspension, or 

2 revocation of liquor control licenses, wine permits, or beer 

3 permits, the imposition of civil penalties, and the appeal of 

4 the actions of local authorities or the administrator of the 

5 alcoholic beverages division regarding liquor control 

6 licenses, wine permits, and beer permits, and providing for 

7 other properly related matters. 

8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

9 

10 

11 

12 

l3 

14 

15 

16 

17 
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19 

20 

21 
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s.:. 

l Section l~ Section l23.l9, s~bsection 4, Code 1993, is 

2 a~e~ded to read as follows: 

3 4. Any violatior. o: che ~equirements cf t~is sec~ior., 

4 except subsection 3, shall suoject the violator to the ge~eral 

5 penactles provided in this chapter and in addition the~ete 

6 shali-be to the general oenalties, is grounds for suspension 

7 or revocation of the certificate of compliance, after notice 

8 and hearing before the ~~vi~±en-hearing-beard administrator. 

9 Willful failure to comply with cequirements which may be 

10 imposed under subsection 3 ~hail-be :s grounds for suspension 

ll o' revocation of the certlficate of compliance only. 

12 8ee~siens-eE-the-hea~ing-beard-eeneerning-stle~-stls~ens±on-e~ 

lJ reveeat~en-shaii-be-binding-tlpen-aii-parties~ 

14 Sec. 2. Section 123.32, subsections 2, 4, and 6, Code 

15 1993, are amended to read as follows: 

16 2. ACTION BY LOCAL AUTHORITIES. The local authority shall 

17 either approve or disapprove the issuance of a liquo: control 

18 license, retail wine permit, or retail beer permit, shall 

19 endorse its approval or disapproval on the application and 

20 shall forward the applicatio~ a~eng with the necessa:y fee and 

21 bond, if required, co the division. Hpen-the-i~itiai 

22 app±±eatien-fe~-a-±±~tle~-eent~o±-±ieense,-~etaii-~ine-pe~~it, 

23 or-~eta~i-bee~-permit,-the-faet-~hat-the-ieeai-atltherity 

24 dete~mines-that-ne-±rqtlo~-ee~trei-±ieenae,-retai±-~ine-pe~~~e, 

25 er-~eea~i-bee~-pe~m±t-ahaii-ee-±~Stled-sha±i-nee-be-he±d-~e-be 

26 arbit~ary,-eaprieietla,-ee-~iehotlt-reasenabie-eatlse7 There is 

27 no :imit upon the numbec o: liquor control lice~ses, retail 

28 wine permits, or retail beer pe,mits which may be approved for 

29 issuance by local authorit:es. 

30 4. AC':CION BY ADMI~IST::<ATOR. 

31 a. Upon receipt of a~ application having bee~ d~sap~~oved 

32 by t~e local authority, :he administrator shal: 6±~ap~~ove-~~~ 

33 appiieaeien,-ae ~o~::y the applica~t t~a: the app:ican~ may 

34 appea~ :he disaoo~ovdl of the aoo~ica~io~ ~o che 

35 ad~i~1strator. ~~e a~n:ican~ s~a:: be ~ot:Eied Oy ce:tified 



S.F. H.F. 

1 mail, and ~e~~~~ the application, the fee, and any bond shall 

2 be returned to the applicant. 

3 b. Upon receipt of an application having been approved by 

4 the local authority, the division shall make ~tteh an 

5 investigation as the administrator deems necessary to 

6 determine that the applicant complies with all requirements 

7 for holding a license or permit, and may require the applicant 

8 to appear to be examined under oath regarding-any-metter~ 

9 pertinent-te-the-epp±ieation7-in-whieh-ea~e ~o demonstrate 

10 that the applicant complies with all of the requirements to 

ll hold a license or permit. If the administrator requires the 

12 applicant to appear and to testify under oath, a record shall 

13 be made of all testimony or evidence and the ~ame record shall 

14 become a part of the application. The administrator may 

15 appoint a member of the division or may request an 

16 administrative law judge of the department of inspections and 

17 appeals to receive the testimony under oath and evidence, and 

18 to issue a proposed decision to approve or disapprove the 

19 application for a license or permit. The administrator may 

20 affirm, reverse, or modiEy the proposed decision to approve or 

21 disapprove the application for the license or oe:mit. If the 

22 application is approved by the administrator, the license or 

23 permit applied-fer shall be issued. If the appl1cation is 

24 disapproved by the administrator, the applicant and the 

25 appropriate local authority shall be so notified by ce:tified 

26 mail,-and-the-fee-and-any-bend-~etttrned-to-the-app±ieant. 

27 6. JUDICIAL REVIEW. ~adieial The applicant or the local 

28 authority may seek judicial review of the action of the 

29 divi~ion-hearing-beard-may-be-~ottgh~ administrator in 

30 accordance with the terms of the Iowa administrat1ve procedure 

31 Act. Notwithstanding the terms of ~aid the Iowa 

32 administrative procedure Act, petitions for judicial review 

33 may be filed in the district court of the county whe~ein where 

34 the premises covered by the application are situated. 

35 Where-~he-hearing-beard-on-an-appeai-by-an-e~p±ieant-finds 

-2-
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l t~et-the-~oee~-e~t"o~ity-aeted-a~bit~e~i!y,-ee~~ie~o~~!y,-or 

2 ~itho~t-~ea~onab%e-eatl~e-in-disappro~in9-an-a~p!ieat±on-and 

3 t"e-administ~ator-isstles-a-~ieense-o~-pe~mit,-the-!oea= 

4 atlthor±ty-may-~ee~-jtldieial-~e~iew-of-~tleh-deeision-aeeordin9 

5 to-the-te~ms-of-the-fowa-administ~ati~e-p~oeedtl~e-Aet-~ithin 

6 thirty-days~ 

7 Sec. 3 . Section 123.32, subsection 5, Code 1993, is 

8 amended by striking the subsection and inserting in lieu 

9 thereof the following: 

10 5 . APPEAL TO ADMINISTRATOR. An applicant tor a liquor 

ll control license, wine permit, or beer permi~ may appeal from 

12 the local authority's disapproval of an application for a 

13 license or permit to the administrator. In the appeal the 

14 applicant shall be allowed ~he opportunity to demonstrate in 

15 an evidentiary hearing conducted pursuant ~o chapter l7A that 

16 the applicant complies with all of the requirements for 

17 holding the license or permit. The administrator may appo1nt 

18 a member of the division or may request an administrative law 

19 judge from the department of inspections and appeals to 

20 conduct the evidentiary hearing and to render a proposed 

21 decision to approve or disapprove the issuance of the ~icense 

22 or perm1t. The adm1nistrator may affirm, reverse, or modi:y 

23 the proposed decision. If the adm1nis~rator determines that 

24 the applicant complies with all of the requ1renents for 

25 holding a license or permit, the administrator sr.a:l order :he 

26 issuance of the license or permit. !f the administrator 

27 determines that the applicant does not comply with the 

28 requirements for holding a license or permit, the 

29 administrator shall disapprove the issuance of tne license or 

30 permit. 

3: Sec. 4. Sec~ior. l23.32, Cede 1993, is amended by addi~g 

32 the ~ol:owing ne~ subsectio~: 

33 ~EW SUBSZCTICN. 7. SUSPENSION 81 LOCAL A~THOR:TY. A 

34 liquor ccn~rol licensee or a wine or beer permittee whose 

35 lice~se or perni: has 0een suspe~ded o~ revoked or a c:vi~ 

-3-



-· --·-"·-------------~-- -· -·- -- -·---- -----------·-

S.F. H.F. 

l penalty imposed by a local authority for a violation of this 

2 chapter or suspended by a local authority for violation of a 

3 local ordinance ~ay appeal the suspension, revocation, or 

4 civil penalty to the administrator. The adminiscrator may 

5 appoint a member of the division or may request an 

6 administrative law judge from the department of inspections 

7 and appeals to hear the appeal which shall be conducted in 

8 accordance with chapter 17A and to issue a proposed decision. 

9 The administrator may review the proposed decision upon the 

10 motion of a party to the appeal or upon the administrator's 

ll own motion 1n accordance with chapter l7A. Upon review of the 

12 proposed decision, the administrator may affirm, reverse, or 

13 modify the proposed decision. A liquor control licensee, wine 

14 or beer permittee, or a local authority aggrieved by a 

15 decision of the administrate: may seek judicial review of the 

16 decision pursuant to chapter l7A. 

17 Sec. 5. Section 123.37, unnumbered paragraph 5, Code 1993, 

18 1s amended by striking the unnumbered paragraph. 

19 Sec. 6. Section 123.39, subsection :, unnumbered paragraph 

20 1, Code 1993, is amended by striking the unnumbered paragraph 

21 and inserting in lieu thereof the following: 

22 The administrator or the local authority may suspend a 

23 liquor control license, wine permit, or beer permit for a 

24 period not to exceed one year or revoke the license or permit. 

25 Before suspension or revocation, the license or permit holder 

26 shall be given written notice and a reasonable opportunity for 

27 a hearing. The administrator may appoint a member of the 

28 division or may request an administrative law judge from the 

29 department of inspections and appeals to conduct the hearing 

30 and to render a proposed decision. Upon the motion of a party 

31 to the hearing or upon the administrator's own motion, the 

32 administrator may 

33 with chapter l?A. 

review the proposed decision in accordance 

After review of the proposed decision, the 

34 administrator may affirm, reverse, or modify the proposed 

35 decision. A liquor control licensee or a beer or wine 
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~ permic=ee aggrieved by a decision of the admin~strator may 

2 seek JUdicial review o: the administrator's decision :n 

3 accordance with chapter l?A. A license or permit issued ~nder 

4 this chapter may be suspended or revoked by the local 

5 authority or the administrator for any of the following 

6 causes: 
7 Sec. 7. REPEAL. Section 123.15, Code 1993, is repealed. 

8 Sec. 8. APPEAL AFFECTED. This Act applies :o 

9 administrative appeals of decisions of the administrator of 

10 the alcoholic beverages division of the department of commerce 

11 or a local authority which are filed on or after July 1, 1993. 

12 

13 

14 

15 

l6 

17 

18 

19 

20 
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25 

26 

27 

28 
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32 

33 

34 

35 
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SENATE CLIP SHEET APRIL 12, 1993 Page 40 

HOUSE FILE 633 
S-3458 

l &~end Eouse :ile 633, as amended, passed, and 
2 reprinted by the House, as follows: 
3 l. Page l, by inserting before line 1 the 
4 following·: 
5 "Section 1. Section 123.3, subsection 26, 
6 paragraphs c and e, Code 1993, are amended to read as 
7 follows: 
8 c. !~Notwithstanding paragraph "e", the applicant 
9 is a citizen of the United States and a resident of 

lO this state, or licensed to do business in this state 
ll in the case of a corporation. Notwithstanding 
12 paragraph ''! e,'' in the case of a partnership, only 
13 one ge~ecal partner need be a resident of this state. 
14 e. !~-~ee~-~e~~on-±~-e-eo~porat±on,-partner~~±~, 
15 e~~oeietion,-e~tlb,-or-~ote~-or-mote~-t~e The 
16 requirements of this subsection ~~a%% apply to eae" 
17 the following: 
18 (l) Each of the officers, directocs, and partners 
19 of such person 7 -enci-to-eny. 
20 (2) A person who directly or indirectly owns or 
21 controls ten percent or more of any class of stock of 
22 such person o~. 
23 (3) A pers;n who directly or indirectly has an 
24 interest of ten percent or more in the ownership or 
25 profits of such ~erson. ?er-e~e-p~rpo~e~-of-e~i~ 
26 p~o~±~~e~,-e~-±no~vici~a±-and-e~e-±nd±v±dtle~~~-~~e~~e 
27 ~na==-be-~e9e~deci-a~-ene-per~on. 
28 Sec. ___ Section 123.16, subsection 2, paragraph 
29 b, Code 1993, is amended by striking che paragraph." 
30 2. ?age 1, by inserting after line 13 the 
31 following: 
32 ''Sec. Section 123.24, subsection 2, 
33 paragraphs-a and b, Code 1993, are amended to read as 
34 follows: 
35 a. The division may accept from a class "E" :ic;uor 
36 control licensee a cashier's check which shows the 
3i lice~see is the remi~ter or a check issued by the 
38 licensee in oavment of alcoholic liauor. If a check 
39 is subsequently dishonored, the division shall cause a 
40 notice of nonpayment ar.d penalty to be served upon che 
4: class ''E" liquor control licensee or upon any person 
42 in charge of the licensed premises. The notice shall 
43 state that if payment or satisfaction for the 
44 dishonored check is not made within ten days of the 
45 service of notice, the licensee's liquor control 
46 license ~he== ~be suspended under section 123.39. 
47 ~~e notice o~ no;.pay~e~t a~d ~enalty shall be in a 
~8 form pcescribed by the administrator, and shall be 
49 sent by ce~tified ~ail. 
SO b. :: upon notice and hearing under section ~23.39 
S-3458 
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S-3458 
Page 2 

APRIL l2, 1993 

1 and pursuant to the provisions of chapter l7A 
2 concerning a contested case hearing, the admin1strator 
3 determines that the ciass ''E'' liquor control licensee 
4 failed to satisfy the obligation for which the check 
5 was issued within :en days after the notice of 
6 nonpay~ent and penalty was served on the licensee as 
7 provided in paragraph ''a'' of this subsection, the 
8 administrator ~~a±± may suspend the licensee's class 
9 ''E'' liquor control license for ~ot-~e~~-~he~-t~ree 

10 daya-b~t-net-~ere-t~an-thirty a period not to exceed 
ll ten days. 
12 Sec. Section l23.24, subsection 2, paragraph 
13 c, Code 1993, is amended by striking the paragraph. 
14 Sec. Section 123.29, Code 1993, is amended by 
15 striking the section and inserting in lieu thereof the 
16 following: 
17 123.29 PATENT AND PROPRIETARY PRODUCTS CONTAINING 
18 ALCOHOLIC LIQUOR, WINE, OR BEER. 
19 l. This chapter does not prohibit the sale of 
20 patent and proprietary medicines, tinctures, food 
21 oroducts, extracts, toiletries, oerfumes, and similar 
22 products, which are not susceptible of use as a 
23 beverage, but which contain alcoholic liquor, wine, or 
24 beer as one of their ingredients. These products may 
25 be sold through ordinary wholesale and retail 
26 businesses without a license or permit issued by the 
27 division. 
28 2. This chapter does not prohibit a member of the 
29 clergy of any religious denomination which uses vinous 
30 liquor in its sacramental ceremonies from purchasing, 
31 receiving, possessing, and using vinous liquor for 
32 sacramental ourooses. 
33 Sec. · S~ction 123.30, subsection 1, Code ~993, 
34 is amended to read as follows: 
35 l. a. A liauor co~trol license may be issued to 
36 any person who,~er-w~o~e-offiee~a-in-the-ea~e-of-a 
37 e±~b-e~-eo~?oret~on7-o~-w"e~~-~e~t~er~-~n-the-ea~e-of 
38 a-?a~tne~~~±~,-are is of good moral character as 
39 defined by this chapter. 
40 b. As a condition for issuance of a liauor control 
41 license or wine or beer per~it, the applicant ~ust 
42 give cor.sent to members of the fire, police, and 
43 health departments and the bu~lding i~spector o~ 
44 cities; the county sheriff, deputy sheriff, members of 
45 the department of public safety, representatives of 
46 the divisio~ and of the department of inspections and 
47 appeals, certified police o~ficers, and any official 
48 countv healt~ officer to enter uoon areas of the 
49 premises where alcoholic beverages are stored, served, 
50 c~ sc~c, w~:ho~~ a wa~:ant during business hours of 
S-3458 -2-

Page 41 



SENATE CLIP SHEET 

S-3458 
Page 3 

APRIL 12, 1993 Page 42 

the licensee or permittee to inspect for violations of 
is chapter or ordinances and regulations that cities 

and boards of supervisors may adopt. However, a 
4 subpoena issued under section 421.17 or a warrant is 
5 required for inspection of private records, a private 
6 business office, or attached living quarters. Persons 
7 who are not certified peace officers shall limit the 
8 scope of their inspections of licensed premises to the 
9 regulatory authority under which the inspection is 

10 conducted. All persons who enter upon a licensed 
11 ~~~mi~~ premises to conduct an inspection shall 
12 present appropriate identification to the owner of the 
13 establishment or the person who appears to be in 
14 charge of the establishment prior to commencing an 
15 inspection; however, this provision does not apply to 
16 undercover criminal investigations conducted by peace 
17 officers. 
18 c. As a further condition for the issuance of a 
19 class "E" liquor control license, the applicant shall 
20 post a bond in a sum of not less than five thousand 
21 nor more than fifteen thousand dollars as determined 
22 on a sliding scale established by the division; 
23 however, a bond shall not be required if all purchases 
24 of alcoholic liquor from the division by the licensee 
25 are made by cash payment or by means that ensure that 

the division will receive full payment in advance of 
ivery of the alcoholic liquor. 
d. A class ''E" liauor control license may be 

29 issued to a city council for premises located within 
30 the limits of the city if there are no class ''E'' 
31 liquor control licensees operating within the limits 
32 of the city and no other applications for a class "E'' 
33 license for premises located within the limits of the 
34 city at the time the city council's application is 
35 filed. If a class ''E" liquor control license is 
36 subsequently issued to a private person for premises 
37 located within the limits of the city, the city 
38 council shall surrender its license to the division 
39 within one year of the date that the class ''E" liquor 
40 control licensee begins operating, liquidate any 
41 remaining assets connected with the liquor store, and 
42 cease operat~ng the liquor store. 
43 Sec. Section 123.30, subsection 3, paragraph 
44 d, Code 1993, is amended to read as follows: 
45 d. CLASS "D". 
46 (l) A class "D" liquor control license may be 
47 issued to a raih1ay corporation, to an air conunon 
48 carrier, and to passenger-carrying boats or ships for 
49 hire with a capacity of twenty-five persons or more 
50 operatir.g in inland or boundary waters, and shall 

458 -3-



SENATE CLIP SHEET 

S-3458 
Page 4 

APRIL 12, 1993 

l authorize the holder to sell or fur~ish alcoholic 
2 beverages, wine, and beer to passengers for 
3 consumption only on trains, watercraft as described in 
4 this section, or aircraft, respectively. Each license 
5 is valid throughout the state. Only one license is 
6 required for all trains, watercraft, or aircraft 
7 operated in the state by the licensee. However, if a 
8 watercraft is an excursion gambling boat licensed 
9 under chapter 99F, the owner shall obtain a separate 

10 class ''D'' licuor control license for each excursion 
ll gambling boat operating in the waters of this state. 
12 (2) A class "D'' liauor control licensee who 
13 ooerates a train or a watercraft intrastate only, or 
14 an excursion gamblinq boat licensed under chapter 99F, 
15 shall ourchase alcoholic liquor from a class "E" 
16 liauor control licensee onlv, wine from a class ''A" 
17 wine permittee or a class ''B'' wine oermittee who also 
18 holds a class ''E'' liquor control li~ense only, and 
19 beer from a class "A" beer permittee only." 
20 3. Page 4, by inserting after line 16 the 
2l. follow ina: 
22 ''Sec.· . Section 123.36, subsection 1, Code 
23 1993, is amended by striking the subsection." 
24 4. By striking page 4, line 19 through page S, 
25 line 6 and inserting the following: 
26 "Sec. . Section 123.39, subsection 1, Code 
27 1993, is amended to read as follows: 
28 l. a. Any The administrator or the local 
29 authorifY may suspend a liquor control l1cense, wine 
30 permit, or beer permit ~55tled-tlnde~-t~±~-~hapte~-~ay, 
31 a~te~-~ot±ee-±~-w~~~±~q-to-the-±±een~e-o~-perm~t 
32 ho:eer-a~d-rea~onao±~-opport~n±ty-~o~-hea~i~9,-and 
33 ~tlbjee~-to-5eetio~-:is~se-whe~e-app±±~ab:e,-oe 
34 5tl5pe~ded for a period not to exceed one year o~ 
35 re~o~ed, revoke the license or oermit, or imoose a 
36 civil penalty not ~o exceed one thousand dollars per 
37 violation. Before s~soension, revocation, or 
38 imoosition of a civi: oenaltv, the licensee or oermit 
39 holder shall be ai7en writ~en notice and an 
40 cpportunitv for a hea:i~q. ~he administrator mav 
41 aoooi~: a member of the division or mav :ea~est an 
42 admi~istrative law ~udoe from the deoartme~t of 
43 insDections and aooeals to conduct t~e tearinc and 
44 iss~e a orooosed decision. Upon the motion of a party 
45 to the hearina or ~oon ~~e administrator's own motion, 
46 the aCmi~istrat0= mav rev:ew the nrooosed decision in 
47 accordance w:th chaote: l7A. Joon review of the 
48 p:c~cseC dec~sior., t~e ad~i~istra:or may affirw, 
'9 reverse, c: ~o~ify the oroposed decision. A l~auor 
50 centre~ ::censee, wine, or beer permittee aggr1eved by 
S-3458 -4 
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a decision of the administrator may seek judicial 
review of the administrator's decision in accordance 
with chapter l7A. 

4 b. A license or permit issued under this chapter 
5 may be suspended or revoked, or a civil penalty may be 
6 imposed on the license or permit holder by the local 
7 authority or the administrator for any of the 
8 following causes: 
9 87 ill Misrepresentation of any material fact in 

10 the application for the license or permit. 
ll ~7 111 Violation of any of the provisions of this 
12 chapter. 
13 ~7 ill Any change in the ownership or interest in 
14 the business operated under a class "A", class "B", or 
15 class "C'' liquor control license, or any wine or beer 
16 permit, which change was not previously reported to 
17 and approved by the local authority and the division. 
18 e7 (4) An event which would have resulted in 
19 disqualification from receiving the license or permit 
20 when originally issued. 
21 e7 ~ Any sale, hypothecation, or transfer of the 
22 license or permit. 
23 f7 1il The failure or refusal on the part of any 
24 licensee or permittee to render any report or remit 
25 any taxes to the division under this chapter when due. 

A criminal conviction is not a prerequisite to 

taken, and shall notify the licensee or permit holder 
of the right to appeal a suspension, revocation, or 
imposition of a civil penalty to the division. Civil 

34 penalties imposed and collected by the local authority 
35 under this section shall be retained by the local 
36 authority. Civil penalties imposed and collected by 
37 the division under this section shall be retained by 
38 the division. 
39 Sec. Section 123.39, subsection 4, Code 1993, 
40 is amended to reads as follows: 
41 4. If the cause for suspension is a first offense 
42 violation of section 123.49, subsection 2, paragraph 
43 ''h", a~d-the-vio!atio~-occ~rred-o~-or-after-Ja"~ary-~7 
44 ±9887 the administrator or local authority shall 
45 impose a civil penalty in the amount of three hundred 
46 dollars in lieu of susnension of the license or 
47 permit. Local authorities shall retain civil 
48 pe~alties collected under this paragraph if the 
49 proceeding to impose the penalty is conducted by the 
50 local authority. The division shall retain civil 
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~ penalties collected under this paragraph if the 
2 proceeding to impose the penalty is conducted by the 
3 administrator of the division. yf-~~e-ma~~er-~~ 
4 appea~ed-eo-ehe-di~±~ion~~-hear±n~-board,-~he-~ear±n~ 
5 Ooe~e-~ha±;-not-red~e~-t"e-emo~~t-o~-t~e-e±viZ-pena~ty 
6 ~mpo~ed-~nder-t~i~-paragraph-i£-a-~ioia~ion-of-~ee~ion 
7 ~~3~49~-~~o~eetion-i7-paragraph-nhu-:~-fotlnd~ 
8 Sec. Section 123.50, subsection 3, unnumbered 
9 paragraph l and paragraphs a, c, and d, Code 1993, are 

10 amended co read as follows: 
11 :f any licensee, wine permittee, beer permittee, or 
12 employee of a licensee or permittee is convicted of a 
13 violation of section l23.49, subsection 2, paragraph 
14 "h", or if a retail wine or beer permittee is 
15 convicted of a violation of paragraph "i'' of that 
16 subsection, the administrator or local authority 
17 shall, in addition to the-other criminal penalties 
i8 fixed for ~tleh Vlolations by this seccion, assess a 
19 civil penalty as follows: 
20 a. Upon a first conviction, the violator's liquor 
21 control license, wine permit, or beer permit shall be 
?~ saspended fo: a period of fourteen days. However, if 
23 ~~e conviction is for a violation ~f s~~:~:=n 123.49, 
24 subsection 2, parag:aph "h'', whie~-oeetlr~e~-o~-e~ 
25 a~ter-aa"~ary-~,-±988, the violator's liquor control 
26 license or wine or beer oermit shall not be susoended, 
27 but the violator shall be assessed a civil penaity in 
28 the amount of three hundred dollars. Failure to pay 
29 the civil penalty as ordered under section 123.39 for 
30 a violation of section 123.49, subsection 2, paragraph 
31 "h", or this subsection will result in automatic 
32 suspension of the license or permit for a period of 
33 fourteen days. 
34 c. Upon a t~ird conviction within a period of five 
35 three years, the violator's liquor control license, 
36 wine permit, or beer permit shall be suspended for a 
37 period of sixcy days. 
38 d. Upon a fourth conviction within a period of 
39 fi~e three years, ~he violator's liquor control 
40 license, wine cermit, or beer oermit shall be revoked. 
41 Sec. ___ Section 123.53, Code 1993, is amended by 
42 adding the following new subsection: 
43 NEW S~BSEC~ION. 5. Notwithstanding section 8.33, 
44 civil penalt~es imposed and collected by the division 
45 shall not revert co the general fund of the state. 
46 ~he moneys from the civil penalties are appropriated 
47 for use by tte division for the purposes of providing 
48 ed~cational ?rograms, information and publications for 
49 a:coholic ~everaqe licensees and permittees, local 
SO autho=ities, a~d law enforcement agencies regarding 
S-3458 -6-
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the laws and rules which govern the alcoholic 
verages industry, and for promoting compliance with 

alcoholic beverage laws and rules. 
4 Sec. Section 123.95, Code 1993, is amended by 
5 striking~e section and inserting in lieu thereof the 
6 following: 
7 123.95 PREMISES MUST BE LICENSED -- EXCEPTION AS 
8 TO CONVENTIONS AND SOCIAL GATHERINGS. 
9 1. A person shall not allow the dispensing or 

10 consumption of alcoholic liquor, except wines and 
11 beer, in any establishment unless the establishment is 
12 licensed under this chapter or except as otherwise 
13 provided in this section. The holder of an annual 
14 class ''B" liquor control license or an annual class 
15 "C" liquor control license may act as the agent of a 
16 private social host for the purpose of providing and 
17 serving alcoholic liquor, wine, and beer as part of a 
18 food catering service for a private social gathering 
19 in a private place. The holder of an annual special 
20 class ''C" liquor control license shall not act as the 
21 agent of a private social host for the purpose of 
22 providing and serving wine and beer as part of a food 
23 catering service for a private social gathering ~n a 
24 private place. The private social host or the 
25 licensee shall not solicit donations in payment for 

the food or alcoholic beverages from the guests, and 
he alcoholic beverages and food shall be served 

thout cost to the guests. Section 123.92 does not 
apply to a liquor control licensee who acts in 

30 accordance with this section when the liquor control 
31 licensee is providing and serving food and alcoholic 
32 beverages as an agent of a private social host at a 
33 private social gathering in a private place which is 
34 not on the licensed premises. 
35 2. An applicant for a class "B" liquor control 
36 license or class "C'' liquor control license shall 
37 state on the application for the license that the 
38 licensee intends to engage in catering food and 
39 alcoholic beverages for private social gatherings and 
40 the catering privilege shall be noted on the license 
41 or permit. A licensee who engages in catering food 
42 and alcoholic beverages for private social gatherings 
43 shall maintain a record on the licensed premises which 
44 includes the name and address of the host of the 
45 private social gathering, and the date for which 
46 catering was provided. The record maintained pursuant 
47 to this section shall Je open to inspection pursuant 
~8 to section 123.30, subsection l, during normal 
49 business hoilrs of the licensee. 
SO 3. However, bona fide conventions or meetings may 
S-3458 -7-
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l bring their own legal liquor onto the licensed 
2 premises if the liquor :s served to delegates or 
3 guests without cost. All other provis:ons of this 
4 chapter shall be applicable to such premises. The 
5 provisions of this section shall have no application 
6 to private social gatherings of friends or relatives 
7 in a private home or private place which is not of a 
8 commercial nature nor where goods or services may be 
9 purchased or sold nor any charge or rent or other 

10 thing of value is exchanged for the use of such 
ll premises for any purpose other than for sleeping 
12 quarters. 
13 Sec. Section ~23.177, subsection 1, Code 
14 1993, is-affiended to read as follows: 
15 l. A person holding a class ''A'' wine per~it may 
16 manufacture and sell, or sell at wholesale, wine for 
17 consumption off the oremises. Sales within the state 
18 may be.made only to persons holding a class "A" or "B" 
19 wine permit7 and to persons holding a class "A", "B", 
20 "C" or "D" liquor control license7-ar.d-to-pe~~o~~ 
21 "oid~r.9-a-~~ee~ai-pe~mit-:~~~ed-~nde~-~eeeion-i~37~97 
22 ~~b~eet:io!'l-3. A class "A" wine permittee having more 
23 than one place ot business shall obtain a separate 
24 permit for each place of business where wine is to be 
25 stored, warehoused, or sold." 
26 5. ?age 5, by striking line 7 and inserting the 
27 following: 
28 "Sec. REPEALS. Sections 123.15 and 123.151, 
29 Code 1993~re repealed." 
30 6. Title page, line 6, by inserting after the 
31 word "beer permits,'' the following: ''the , 
32 appropriation of moneys collected through civil 
33 penalties, the removal of certain restrictions on the 
34 sale of alcoholic beverages,''. 
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HOUSE FILE 633 
60 

Amend House File 633, as amended, passed, and 
reprinted by the House, as follows: 

3 1. Page 1, by inserting after line 13, the 
4 following: 
5 "Sec. Section 123.31, unnumbered paragraph 1, 
6 Code 1993~s amended to read as follows: 
7 Ve~~f±ed Except as otherwise provided in section 
8 123.35, verified applications for the original 
9 issuance or the renewal of liquor control licenses 

10 shall be filed at ~~e~ the time and in ~~e~ the number 
11 of copies as the administrator shall prescribe, on 
12 forms prescribed by the administrator, and,-exeep~-~~ 
13 p~ov±ded-in-~ee~ien-~~3.357 shall set forth under oath 
14 the following information:''. 
15 2. Page 4, by inserting after line 16, the 
16 following: 
17 "Sec. . Section 123.35, unnumbered paragraph 2, 
18 Code l993~s amended to read as follows: 
19 s~e" The application, accompanied by the necessary 
20 fee and bond, if required, shall be filed in the same 
21 manner as is provided for filing the initial 
22 application. However, for the renewal of a class "E" 
23 license, the simplified application form for renewal, 
24 accompanied by the necessary fee and bond if required, 

shall be filed directly with the administrator without 
the endorsement of local authorities if all of the 
follow1ng conditions are met: the applicant's license 

28 has not been suspended or revoked since the oreceding 
29 license was issued; a civil penalty has not been 
30 imposed against the applicant under this chapter since 
31 the preceding license was issued; an administrative 
32 proceeding is not pending against the applicant to 
33 suspend or revoke the applicant's license or to impose 
34 a civil penalty under this chapter; and the applicant 
35 has not been convicted of a violation of this chapter 
36 since the preceding license was issued.'' 

S-3460 FILED APRIL 8, 1993 

By JOHN P. KIBBlE 
JOE J. WELSH 
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l ~~e~d House File 633, as amended, passed, and 
2 :epri~ted by the House, as follows: 
3 l. Page 1, by insert~ng before line l the 
4 following: 
5 ''Section 1. Sec=ion 123.3, subsection 26, 
6 paragraphs c and e, Code 1993, are amended to read as 
7 fo.!.lO\VS: 

Page 33 

8 c. ::~ Not..,vithstanding parag:-aoh "e", the apnlicant 
9 is a citizen of the United States and a resident of 

lO this state, or licensed to do busi~ess in this state 
l! i~ the case of a corooratio~. Notwit~standing 
l2 oaraora:>h "f e, .. in the case o: a oa!:"tr.ershio, only 
13 one general partner need be a resi2e~t cf thls state. 
l4 e. ~! ~~eh-per~on-i~-e-ee~perat±e~,-partne~~h±pt 
15 a~~oe~e~±e~ 7-e~~b 7 -o~-~oee~-e~-~eteX-the ~he 
16 requirements of this subsection ~~e~~ apply to eeeh 
17 the following: 
18 (l) ~ach of the officers, directors, and partners 
19 of such perso~,-e~o-eo-a~y. 
20 (2) A person who directly or indirectly owns or 
21 controls ten percent or more of any class of stock of 
22 such oersor. or. 
23 (3i A person who directly or indirectly has an 
24 interest of ten percent or more in the ownership or 
25 profits of such person. ?or-the-p6rpo~e~-of-th~~ 
26 ~ro~~~~eM,-e~-~~d~~±d~a~-a~d-the-~~d~~~dtlai~~-~pe6~e 
27 ~~e~~-be-regerded-a~-ene-~e~eoM~ 
28 Sec. Section 123.16, subsection 2, paragrap~ 
29 b, Code :993, is amended by strii<ing the paragraph." 
30 2. ?age l, by inserting after line 13 the 
31 following: 
32 ''Sec. Section 123.24, subsection 2, 
33 paragraphs a and b, Code 1993, are amended to read as 
34 fol:ows: 
35 a. The division may accept from a class ''E'' liquor 
36 control licensee a cashier's check ~hich shows the 
37 licensee is the remitter or a check issued by the 
38 licensee in payment of alcoholic liquor. If a check 
39 is s~bsequently dishonored, the division shall cause a 
40 ~o:ice of nonpayment and penalty to be served ~pon the 
41 class ''E'' liquor control licensee or upo~ any person 
42 in charge of the licensed premises. The notice shall 
43 state that if payment or satisfaction for the 
44 dishonored check is not made within ten days of the 
45 serv1ce of notice, the licensee's liq~or con:rol 
46 license ~ha~i may be suspended under sec:ion :23.39. 
47 The notice of nonpayment and penalty shall be in a 
48 form prescribed by the administra:or, ar.d shall be 
49 sent by certified mail. 
50 b. If upon notice and hearing under section 123.39 
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4 a~d ou~s~ant to the orovisio~s of cr.aoter :7A 
? · · ·d · · :~ ~c·~·~ ~ ~~ ~ cor.cernl:-tS a c:21nteste case ~ea::-:.;:.g, Lole ..... -~~ ...... s ..... raL\..,;r 
3 de:e~2ines that the class ''E'' liquor con:ro: l censee 
4 failed to satisfy the obligatio~ :or whic~ t~e checK 
5 ~as issued within ten days a~ter :~e nctice of 
6 nonpayxent a~d penaity was secved o~ tr.e licensee as 
7 p::-ovided in paragrap~ ''a'' of this subsection, t~e 
8 admi~~strator ~heii ~ay suspe~d t~e licensee's class 
9 "E 11 licuor control. :icense fo: :"l~t-iess-tha~-ehree 

10 dey~-btit-~:et-~.ore-tha~-tht:-ty a oer iod not :.o Pxceed 
ll ten days. 
~2 Sec. Sect:on ~23.24, subsection 2, paragraph 
13 c, Code 1993, is a~ended by striking the ?aragraph. 
l4 Sec. Section 123.29, Code :993, is amended by 
l5 striKing t~e section a~d i~serLing in :ieu thereo: the 
l6 fol~owing: 
17 123.29 ?ATE~T AND ?RO?R!ETARY PRODUCTS CONTAINING 
l8 ALCOHOLIC LIQJOR, WINE, OR 3EER. 
l9 l. This chaoter coes ~ot orohibit tr.e sace of 
20 patent and p~op~ietary nedicines, ti~ctures, :ood 
21 oroducts, ext~acts, to:letries, oerf~mes, a~d si~ilar 
22 ~toducts, which a[e not susceotiSle of ~se as a 
23 ~everage, bu: which contain aicoholic liq~or, wi~e, or 
24 beer as one of their ingredients. These produc~s nay 
25 be sold through ordinary wholesale and retail 
26 bus"r.esses without a license or per~it issued by the 
27 division. 
28 2. This chapter does not prohibit a member of the 
29 clergy of any religious denomination which uses vinous 
30 liquor in its sacramet:tal ceremonies from purchas!~g, 
31 receiving, possessing, and us:ng vinous liquor for 
32 sacramental purposes. 
33 Sec. Section 123.30, subsection 1, Code 1993, 
34 is amended to read as follows: 
35 a. A liquor control license rr.ay be issued to 
36 any person who,-e~-whe~e-~~~~ee~s-i~-~he-eese-eE-a 
37 eitlb-~r-eo~~orat~en,-~~-~he9e-ee~tne~~-±~~the-eeee-e~ 
38 a-pa~t~e~~~±o,-B~e is of aood ~oral cha~acter as 
39 defir.ed by :his chapter. _, 
40 b. As a condi:ion for iss~ar.ce of a ~iauor control 
41 license o~ wine o~ beer per~it, :he appl1cant must 
42 give consent to rr.embers of the Eire, police, ar.d 
43 health deoart~ents ar.d the b~ildino i~s~ecto~ of 
44 cit~es; the county sherif~, dep~ty..,sherlff, ~e~bers of 
45 the departnent of public sa:ety, representatives of 
46 the ai~ision a~d 0~ the depar~~ent 0~ inspections a~d 
47 appeals, certified police off~cers, and a~y of~icial 
43 county healt~ officer to enter upon areas of the 
~9 premises where alcoholic beverages are s~ored, served, 
50 or sole, wittout a war~ant during bus~ness hours of 
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l the licensee or permittee to inspect for violations of 
~ this chapter or ordinances and regulat:ons that cities 
(~ and boards of supervisors may adopt. However, a 

4 subpoena issued under section 421.17 or a warrant is 
5 required for inspection of private records, a private 
6 business office, or attached living quarters. Persons 
7 who are not certified peace officers shall lim1t the 
8 scope of their inspections of licensed premises to the 
9 regulatory authority under which the inspection is 

10 conducced. All persons who enter upon a licensed 
11 ~~emise premises to conduct an inspect:on shall 
12 present appropriate identification to the owner of the 
13 establishment or the person who appears to be in 
14 charge of the establishment prior to co~~encir.g an 
15 inspection; however, this provision does not apply to 
16 undercover criminal investigations conducted by peace 
17 officers. 
18 c. As a further condition for the issuance of a 
19 class "E" liquor control license, the applicant shall 
20 post a bond in a sum of not less than five thousand 
21 nor more than fifteen thousand dollars as determined 
22 on a sliding scale established by the division; 
23 however, a bond shall not be required if all purchases 
24 of alcoholic liquor from the division by the licensee 
25 are made by cash payment or by means that ensure that 
26 the division will receive full payment in advance of 

8 delivery of the alcoholic liquor. 
£..:_ A class "E" liquor control license may be 

issued to a city council for premises located within 
30 the limits of the city if there are no class ''E'' 
31 liquor control licensees operating within the limits 
32 of the city and no other applications for a class ''E" 
33 license for premises located within the limits of the 
34 city at the time the city council's application is 
35 filed. If a class ''E'' liquor conttol license is 
36 subsequently issued to a private person for premises 
37 located within the limits of the city, the city 
38 council shall surrender its license to the division 
39 within one year of the date that the class ''E'' liquor 
40 control licensee begins operating, liquidate any 
41 remaining assets connecced with the liquor store, and 
42 cease operating the liquor store. 
43 Sec. ___ Section 123.30, subsection 3, paragraph 
44 d, Code 1993, is amended to read as follows: 
45 d. CLASS ''D". 
46 ill A class "D" liquor control license may be 
47 issued to a raih;ay corporation, to an air common 
48 carrier, and to passenger-carrying boats or ships for 
49 hire with a capacity of twenty-five persons or more 
50 operating in inland or boundary waters, and shall 
H-4004 -3-
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1 authorize the ho~der to sell cr fur~ish alcoholic 
2 beverages, wine, and beer to passe~gers ~cr 

Page 36 

3 cons~motion onlv o~ trai~s, waterc~aft as descr~bed ~n 
4 this s~ction, o~ ai:craft, resoectivelv. Each :~cense 
5 .:..s valid throuchot.:': the state ... Onlv ci1e license is 
0' recu' ·ec' "o" ai, tr'l' ~s ··a•erc·a't. or -1· rc·ar·· ._~.l.L_ . ._j. .._).. ._Qoof>'l'... ._._.;_{ o.Oo.._ '-

7 ooerated in the state bv the licensee. ~cweve:, :: a 
8 w~terc~aft :s an excu~slo~ ga~b:ing boat licensed 
9 under chapter 99?, the owner shal: obtain a separa~e 

10 class ''D'' liq~or control license for each excursion 
· · ga~bling boat operati~g ~n t~e waters of this state. 
l2 (2) A_ cl<Jss "D" :iq;,..;.o:: co:":trol lice~see t-it'.o 
lJ ooerates a t~ai~ o: a ~atercraf~ i~trastate only, or 
14 ~~ excu~sion gamblinq boat lice~sed under chaptet 99~, 
:s shal~ ourchase alcoholic liaucr fro~ a class '1 E'' 
16 liauor co~t~ol licensee o~lv, wine from a class ''A'' 
:.7 v:ine o-e·::-mi::.tee or a class "3" ~:ine oe::-mittee v:l'lo also 
18 ~olds a class "S" l.:..qt.:o:- cc::tro: lice~se cn.:y, a;.C 
l9 bee::- erom a class 11 A11 beer oerrr.i:tee on:.v.'' 
20 3. Page l, by i"serting after li.~e 13, the 
21 follmang: 
22 ''Sec. Section !23.31, un~umbered pa~agraph l, 
23 Code ~993, is amended to read as follows: 
24 Ve~~~~~O Exceot as ot~erwise crov:ded in sec~~o~ 
25 ;23.15, ver1:ied applications for the original 
26 issuance or the renewal of liq~or cont~ol :icenses 
27 s~all be fi~ed at ~~eh the ti~e ar.d i~ ~~eh the number 
28 of cooies as the admin1st~ator shall orescrioe, on 
29 forms-prescribed by the adffiinist~ator: and,-e~eept-&~ 
30 p~e~~ciee-in-~eet~en-~?3~35, sr.all set forth unde: oath 
31 the following ~nformation:''. 
32 5. ?age 4, by i~serting after ~ine 16, the 
33 follo;,ring: 
34 "Sec. Section 123.35, unnumbered paragraph 2, 
35 Code c993~s a~e~ded :o read as :ollows: 
36 S~e~ ~h~ a?plicaticn, accompa~ied by :~e necessary 
37 fee and bond, if requ1~ed, shall be ~i~ed i~ the same 
38 manner as is provided for filcng the initial 
39 application. However, for che renewal of a class ''2'' 
40 license, the simolified aco:ication form Eo~ renewal, 
4: acco=oanied by :ne necessary ~ee a~d bond if required, 
42 shall be filed direc~:v witt~ tte admi~istrator without 
43 ·~he ~=> ... dorsemen~ --~ ,, .... Ca 1 

-·· ... hor· ""ies 'f a;l ot= .. ..,e _.... ..__.; ....... :_.;/.... _,_, .:. au·-~ ........ ~ ... .1.. .... ~ 

44 Eol:owi~g condit~ons are ~et: :~e aoolicant's iicense 
45 has ~ot been suspe~ded or revoked si~ce the orecedinq 
46 l1cense was issued; a c1vil oena:~v has net been 
47 :m~osed acai~st ~he anolica~~ unde: this chaocer si~ce 
~8 the precedi~g license was issued; a~ administrative 
49 proceed1ng is noc pending against the appl1cant to 
50 susoend or r~voke the aool:can~~s ::cense or :c imoose 
H-4004 -4 
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been convicted of a violation of this chapter 
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·e···_· 1 a civil i has not 
__ since the preceding license was issued.'' 

4 4. Page 4, by inserting after line 16 the 
5 foll01~ing: 
6 ''Sec. . Section 123.36, subsection 1, Code 
7 1993, is amended by striking the subsection." 
8 6. By striking page 4, line 19 through page 5, 
9 line 6 and inserting the following: 

10 ''Sec. Section 123.39, subsection l, Code 
ll 1993, is amended to read as follov1s: 
12 l. a. A~y The administrator or the local 
.l3 authoritY may suspend a liquor contra: license, v1ine 
14 permit, or beer permit ~~stt~d-ttnde~-~~~~-e~apte~-fflay, 
~5 afte~-notiee-in-w~~~inq-~o-~he-±±e~nse-o~-pe~m~~ 
16 holde~-and-~ea~onable-oppo~~tlnity-fo~-hea~inq,-ane 
17 Stlbjee~-to-see~ion-±~3.59-whe~e-appi±eabte,-be 
18 Stlspeneed for a period not to exceed one year o~ 
19 ~evo~ed, revoke the license or permit, or 1mpose a 
20 civil oena1tv not to exceed one thousand dollars per 
21 violation. Before s~soension, revocation, or 
22 Imoosition of a civil oenalty, the licensee or permit 
23 holder shall be_given written notice and an 
24 OPJ?ort~1ty for a hearing. The administrator may 
25 ~oint a r.1ember of the division or :nay request an 
26 adminis~rative law judge ~rom the department of 

inspections and appeals to conduct the hearing and 
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· issue a proposed deci?ion. Upon the motion of a party 
to the hearing or upon ~he administrator's own motion, 

30 the administrator may_ r~v1e• . .; the propo~ed decision in 
31 accordance with chaoter l7A. Uoon review of the 
32 prooosed decisior., the administrator may affirm, 
33 reverse, or modlfy.the proposed decision. A liquo~ 
34 control licensee, '"ine, o! _ _E_eer -~r:nittee aqgr_ieved by 
35 a decision of the admin1strator may seek JUdlcial 
36 review of the administrator's decision in accordance 
37 with chaoter l7A. 
38 --b.-Alicense or permit issued under this chapter 
39 may be suspended or revoked, or a civil penalty may be 
40 imposed on the license or permit holder by the local 
41 authority or the administrator for any of the 
42 follow•ng causes: 
43 a. ill Misrepresentation of any material fact rn 
44 the application for the license or permit. 
45 b. 121 Violation of any of the provisions of this 
46 chapter. 
47 e. ill Any change in the ownership or interest in 
48 the business operated under a class ''A'', class "8'', or 
49 class ''C'' liquor control Llcense, or any wine or beer 
50 permit, which change was not previously reported to 
H-4004 -5-
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! a~d approved by the l.ocal a~:hor!:y a~d :he div:s:on. 
2 d7 (4) A~ event ~~ich would ~ave res~:ted in 
3 d.:..squalifi.catior: :roh.l. recei.ving ~he lice::se o~ pers.:.t 
;; ;·:he:: o:-igi:;al:y iss:Je·G.. 

?age 38 

5 .. e--:- (5). A:-:y ~a.le, ;;ypotheca::..:..cn, or trans:er of ~he 
5 "1cense or pe'm1t. 
7 f~ (6) The failur.e or ref~sal on the part of any 
8 lice~see-or pe~m:ttee to re~der any report or rerr:it 
9 any taxes to the divisio~ under this chapter when due. 

:o c. A crimi~al co~v1ctio~ is no: a o'erecuisite ~o 
ll s~spension, revcca_ticn, o:- . .:.rnoosit.i.cn or a civil 
12 ~altv pursc:ant to this section. A local authoritv 
13 wh.:..Ch acts oursucr.t t-o this Section or sectio:: 123.32 
:4 shall ::oti~y ~he division i~ writina of the acticn 
15 taken, and shall notifv t~e licensee o: pe:~it holder 
:6 of the ~ight to appeal a susoensicn, revocation, or 
:7 imoosi:ta~ of a civi: oenalty to t~e divisio~. Civ~l 
::..R ;enal::i.es i:nposed ar.d.~lected b·; tr.e local auti:O!:"ity 
!9 under this sect1on shall be cetained by the local 
20 ~':Jthor:ty. Civil per:al:ies imposed ar:d collected bv 
2: the division unde' this sectio~ shail be retai~ed bv 
22 the division. 

sec. 23 Sectio~ 123.39, subsection 4, Code 1993, 
24 is .:tr::ended to reads e;-5 Eollo;.vs: 
25 4. If the cause for suspensio·: ~s a firs: offe~se 
26 ~·~la:~nn of sectio~ ~23.~9. subsec:!cn 2, paragraph 
27 ''h'', e~d-t~e-~±eiet~o~-o~e~~red-o~-or-ef~e~-ae~tlary-~7 
28 ~988, the administrator or local au:hority shall 
29 inpose a civil penaity ir1 the amou~t of th!:"ee hund:ed 
30 dollars in lieu of suspension oE the license or 
31 permi:. Local authorities sha:: retai~ civi: 
32 penalties collected under this paragraph if the 
33 proceeding to impose the pena:ty "s conducted by the 
34 loca: autho,icy. The d~v!sion shal: retain civil 
35 penalties collected u~de' this paragraph if the 
36 pcoceeding to impose the pe~alty is conducted by the 
37 ad~inistrator of the divisic~. ~f-~~e-~atte~-~e 
38 a~~e6±ed-to-~~e-d!~~~~e~~~-hee~~ng-beer07 -the-~~e~~~~ 
39 bee~ci-~he~~-~et-~eo~ee-e~e-emoe~t-et-e~e-e~~~~-~e~a~~y 
40 irn~o~eci-n~de~-th±~-?e~eg~e?~-±!-e-~~e~atio~-of-geet~en 
41 =~3~~9,-etlb~ee~ieM-~7-~e~a~re~~-llhll-±~-~e~~e. 
42 Sec. Sec:ion !23.50, subsect1o~ 3, unnumbered 
43 parag~apn~ and paragraphs a, c, and d, Code 1993, are 
44 a~ended tc read as fc:~ows: 

45 If any licensee, wine permittee, beer permit:ee, or 
46 employee of a licensee or perm:tcee is convocted cf a 
47 violation cf section 123.49, subsect1cn 2, paragrap~ 
48 "h", or if a retail wine or beer perm.:ttee :s 
49 con'Jicteci of a viclation cf paragraph "i" of tb.at 
50 subsection, the administrator or !ocal authority 
H-4004 -6-
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shall, in addition to the-other criminal penalties 
;; fixed for ~aeh violations by this section, assess a 
~-- ~ civil penalty as follows: 

4 a. Upon a first conviction, the violator's liquor 
5 control license, wine permit, or beer permit shall be 
6 suspended for a period of :ourteen days. However, if 
7 the conviction is for a violation of section 123.49, 
8 subsection 2, paragraph ''h'', whieh-oeear~ed-on-o~ 

Page 39 

9 efter-dentlery-t,-t988, the violator's liquor control 
10 license or wine or beer perm:t shall not be suspended, 
ll but the violator shall be assessed a civil penalty in 
12 the amount of three hundred dollars. Failure to pay 
13 the civil penalty as ordered under section 123.39 for 
14 a violation of section 123.49, subsection 2, paragraph 
15 "h", or this subsection will result in automat1c 
16 suspension of the license or permit for a period of 
17 fourteen days. 
18 c. Upon a third conviction within a period of fi~e 
19 three years, the violator's :iquor control license, 
20 wine permit, or beer permit shall be suspended for a 
21 period of sixty days. 
22 d. ~pon a fourth conviction within a per1od of 
23 fi~e three years, the vio:ator's liquor control 
24 license, wine permit, or beer permit shall be revoked. 
25 Sec. Section 123.53, Code 1993, is amended by 
26 add:ng the follm;ing new subsection: 
~ NEW SJ8SECTION. 5. Notwithstanding section 8.33, 
:~civil penalties imposed and collected by the division 

29 shall not revert to the generai fund of the state. 
30 The moneys from the c1v1l penalties are appropriated 
31 for use by the divis:on for the purposes of providing 
32 educational programs, information and publications for 
33 alcoholic beverage licensees and permittees, local 
34 author1ties, and law enforcement agencies regarding 
35 the laws and rules which govern the alcoholic 
36 beverages industry, and for promoting compliance with 
37 alcoholic beverage laws and rules. 
38 Sec. Section 123.95, Code 1993, is amended by 
39 str1k1ng~e section and inserting in lieu thereof the 
40 follmnng: 
41 123.95 PREMISES MUST BE LICENSED -- EXCEPTION AS 
42 TO CONVE~TIONS AND SOCIAL GATHERINGS. 
43 l. A person shall not allow the dispensing or 
44 consumption of alcoholic :iquor, except wines and 
45 beer, in any establishment unless the establishment is 
46 licensed under this chapter or except as otherwise 
47 provided in this section. The holder of an annual 
48 class ''8'' l:quor conttol license or an annuai class 
49 ''C'' liquor control license may act as the agent of a 
so private social host for the purpose of providing and 
B-4004 -7-
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~ servi~g alcoholic liquor, wine, and bee: as pa:t of a 
2 food ca:ering service for a private social gathering 
3 in a private p:ace. The holder cf an an~ual special 
~ c~ass ''C'' liquor control license sha:l not act dS the 
s agent of a private soc1al host for the purpose of 
6 providing and serving wine and beer as part of a food 
7 cater1::g serv1ce for a private social gathering 1n a 
8 private place. The private social host or the 
9 J.ice~see shall ~ot solicit donat~o~s in pay:ne~t ~cr 

cO the :cod or alcoholic beverages fro~ the guests, and 
ll the alcoho:ic beveraoes and food shall be servec 
12 without cost to the ;uests. Section 123.92 does not 
13 apply to a liquor co;trol licensee who acts ~n 
14 accordance with this sectio~ when ~he :icuor cont:ol 
:s licensee ~s providing a~d serving food a;d a:coholic 
:6 beverages as a~ agent of a private social host at a 
:7 pr1vate social gathering in a private place which is 
l8 ~ot or. the lice~sed premises. 
19 2. An applicant fo~ a class ''B'' l~quor contrci 
20 license or class ''C'' liquor control license shall 
21 s:a~e on the app:ica:ion fo~ the license that :he 
22 :icer.see intends to engage in cate:1ng food and 
23 alcoholic beverages fo~ private social gatherings and 
24 the cateri~g priv~lege s~all be no~ed o~ the l~cense 
25 or perffiit. A lice~see who engages in catering food 
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26 and alcoholic beve!ages for pr:va~e social gatherings 
27 shall 2aintain a record on the :icensed pre~ises whlch 
28 i~c!~des the ~a~e a~d address of the host of the 
29 private social gathering, a~d the date eor whic~ 
30 cateri~g was prov~ded. The reccrd mai~tai~ed purs~a~t 
3: to this section shall be open to inspection purs~ant 
J2 to section 123.30, s~Dsection l, during norNal 
~3 business hours of the ~icensee. 
~4 3. However, bo:1a fide conventions or meeti~gs nay 
35 bring their own legal liquor ontc the lice~sed 
36 premises if the :iquor is served to delegates or 
37 g~ests without cost. All othe! p!ovisio~s of this 
38 chapter shall be app:icable to s~ch ~remises. The 
39 pro~is~ons cf ~nis sect~on shail nave no ap~lication 
40 to private social gathe~:r:gs of fr:ends o~ relatives 
41 in a private home or private p:ace which is ~ot of a 
~2 cor.~e~clal nat~re ~or ~here goods or se~vices ~ay be 
41 purchased or sold ~or any charge or :e~: or ot~e: 
44 t~ing of value is exchanged fer :he ~se of sue~ 
45 premises for any purpose other ~han f0r sleepi~s 
46 qJarters. 
47 Sec. ___ Sect1on ~23.177, subsect1cn l, Code 
48 :993, is affiended to read as follows: 
49 L. A person holdi~g a class ''A'' w~ne per~ t ~ay 
50 xanufacture and se:l, or sell at w~c:esale, w ne for 
a-4004 -8-
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- cc~su~p~~o~ oft :~e pre~ises. Sa~es wi ~:~ t~e s:a:e 
2 ~ay te sa~e only tc ?ersc~s ~olding a c ass ''A'' -r ''3'' 
3 ~.;i.;:e permi :., and cc :)e~sor:s h~.:.Cir:g z c as5 " . .;", "3'', 
c_· •'r" ..... r ";-:" ';~ ... .--..--;... .... _, ~; ---~""e;.=.---.~.:- ... --~e·o- .... ,g, 

'- - ... _~ ...... --- '--'-'••'- -·~·- --\...- •• ~-I ............. ~- .. - ~'-••-' 

5 h~~~±~;-~-3~ee~e~-?e~~ft-~~~~ed-~~de~-~ec~±o~-~~37297 
6 ~t:;,~e.,-:!:e~-3 .. ~. c2.ass "A" ·~:::-:e pecrcit::ee ~.a·,·:,.,::; '"o:e 
' than one p:ace of busi~ess s~al~ ob~ain a se;a:a:e 
8 pe~~i~ ~~r eact place o~ b~si~ess ~~ere ~ine :s co be 
9 s:c::-eC, :,..·aret.·:)used, 8::' sc:lC.." 

:o 7 ?age 5, by str~ki~g l~~e 7 ar:a l~sec::ng c~e 
1:.. fc-:.::..c· .. J:.i"".g: 

''Sec. Sectic~s :23.15 and :23.15!, 
Cede ::..993, a:e ~epea!ed." 

. ' .!.~ 8. ·::i:le pa.qe, :..:.~e 6. 2y i:-:.sert.:.nq af:er t.r.e 
· .. :ore "Oee~ ~e:;;:its,'' :he :o2.l::;,·ii::<;: "the 
appr=~r~atic~ of mc~e;s c0::ec:ed thtoust c~v.:.l 

~~ pe~al:ies, the re~ova: c! cer:ai~ rest~ic:ions o~ 
sell? c;;: ~:;.c:J:-;clic be>.'era.ges,". 

:s 

20 
9. 3y rerH.!:rtbe:-:r:g, re:!.e:te:-i.::g, or :-edes.:.gr:ar..:.ng 

a~c ccrrec:ing ~~terna: cefe~ences as necessary. 
RECEI~~~ FRGM THE SENA~S 

• 
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lf-1J15' 7 HOUSE FILE 633 

•
4147.':-" .. e.-.. -; ~·- ~ the dmend~ent, H-4004, to House File 633, as 

··· 2 amended, passed, and reprinted by the House, as 
3 :o:lotvs: 
4 1. Page 6, by inserti~g after line 41 the 
5 follo~·;ing: 
6 "Sec. Section 123.47A, subsection l, Code 
7 "993, is a~ended to 'ead as fo"lows: 
8 1. A perso~ shall ~at sell, give, or otherwise 
9 supply alcoholic liquor, wine, or beer to any person 

10 knowing or having reasonable cause to bel1eve tha~ the 
11 person 1S age eighteen, ~ir1eteen, or ~wenty. A person 
!2 age eighteen, ~ineteen, or twenty s~alt not pnreha~e 
13 er possess alcoholic liquor, w:ne, or beer. However, 
:4 a persor1 age e1ghteer, nineteen, or twenty may possess 
15 a:cohol~c liq~or, wi~e, or beer given to the person 
:6 withi~ a private ho~e with the knowledge and co~sent 
2. 7 of the person's -parer:t c-r g:.1ardia~1, and a person age 
~8 e~ghteen, ni~e~een, or twenty may handle alcoholic 
:9 l!quor, wine, and beer dur!ng t~e course of the 
20 person's employment by a liquor control l1ce~see, or 
21 w:ne o~ beer perrn!ctee. A person, ather than a 
22 licensee or perrr~i~:.ee, 'vihc com:nits a first of:er:se 
23 under :h!S seccion commits a scheduied violation of 
24 section 805.8, subsection lO. A person, other than a 

5 licensee or permit~ee, \·lho commits a second or < .. _ subsec;uent violation of this sectior:, commits a simple 
misdemeanor. A :icensee or permi:tee who violates 

28 this section with respect to a person who is age 
29 n1neteen or twenty is gu1lty of a simple misdemeanor 
30 punishable by a fine of not more :han fifty dol~ars. 
31 The pe~alty provided under this section against a 
32 licensee or permittee w~o violates thls section with 
33 respect to a person who is age nineteen or twenty 1s 
34 the only penalty which shall be imposed against a 
35 licensee or permittee who violates this section. A 
36 licensee or per~ittee who vioiates th~s section wi:h 
37 respect to a person v1ho is age eighteen commits a 
38 s1mple misdemeanor, and is subject to the criminal and 
39 civil penalties provided pursuant to sections 123.49 
40 and l23.SD with respect to se~ling, giving, or 
41 otherwise s~pplying a~coholic beverages, lLquor, wine, 
42 or beer to persons ur.der :egal age. 
43 Sec. NEW SECTION. 123.48 PURCHASE OR 
44 ATTEMPTED PURCHASE PROHIBITED BY PERSONS UNDER TWENTY-
45 O~E YEARS -- PENALTY. 
46 l. A person who is under twenty-one years of age 
47 shall not purchase or attempt to purchase alcoholic 
48 liquor, wi~e, or beer. 
49 2. A person who violates this section shall be 
~ fined one hundred dollars for the first offense. A 
\~4147 -1-
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_ perscn who corr.n:ts a seconC. v.:.o:.a:.ion o: t~is sectior. 
2 shall be f:ned two hu~CreC EiEty dollars, a~C for a 
3 third or subsecuent vicla~io~ of t~~s sectio~, a 
4 Pe rson sh~~ i ..._e- 'l·~ea· E've ·.,,.r"c··e,.; ....to' ·a·s " .. • ~ .c::.!. ~ v L. ; • - •• ,J.. .. ._ u - ..;_ .. • 

5 2. ?age 9, l~ne :a, by i~se::i~g after the word 
6 ''beverages,'' the ~ollowi~g: ''''and providi~s a penalty 

0::,--( rl-e ~ur-~h-c::·-,. Q• a.>-""OMQ._P,..:: p•••c"ase "~ a' coho I~ c 
.&...'-' ...... l:-" ~\.... •• <:::.-t::' ~ '-'"-<;:·•· .. ...__...... ""'"' •• v- .;. •• _..~.. 

8 beverages by certain pe~sons,''." 
9 3. 3y :enumbe:ing as ~ecessa.ry. 

Sy :VERSON oE Wrigh~ 
H-4147 FI~ED APRii:J 22, 1993 
WITHDRAWN 

• 
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AN ACT 

RELATING TO THE APPROVAL, DISAPPRO'/AC., SUSPE~SION, OR REVOCA­
TION OF LIQUOR CONTROL LICENSZS, WINE PERMITS, OR RF;l:P 

PERMITS, THE IMPOSITION OF CIVIL PENALTIES, AN!) THR APPP.AT. 

OF THE ACTIONS OF I~CAL AUTHORITIF.S 0~ THE ADMINTSTRATOR or 
THF: ALCOHOLIC BEVERAGES DIVISION RC:GAROING t.IQtJOR CONTROL 

LICF.NSF.S, WINE Pf.RKITS, AND Bf.£R P?.RMITS, TAE APPROPRIATIO~ 

OF HONEYS COLLECrED THROUGH CIVIL PENAI.TIES, THF. RF'.JoiOVAI, OF 

CERTAIN RESTRICTIONS ON THE SALE OF ALCOHOI.IC Bf:Vf.RAGF:S, 

AND PROVIDING FOR OTHER PPOPE:RL'l RF.I.ATED HAT'TLRS. 

B£ IT £NACT~D BY THE GENERAL ASStMBLY OY THE STATE Of IOWA: 

Section 1. Section l23.l, subsection 26, paraqraphs c and 
~, Code 199), are amended to read as follows: 

c. h Notwithstanding paraq~-~~:.!-'~1 __ S.h~ app_~ i~-~-"-~.!.~ a 
citizen of the United States and a resident of this stale, or 
licensed to do business in this state in the case of a 
corporation, Not.,..lthstandlnq paraqraph "f !•'' in the case of 
a p.utnershlp, only one 2.£.1}eral partner need be a ref:ldent of 

this state. 
e. f!-sceft-perso~-•s-a-eerporat+o~T-pftrtnershtpy 

e~soe~at•o~y-eiub,-or-hotei-or-~otel-the 7h~ requirements of 

this subsection shall apply to @aen the followinql 
{l) [ach of the officers, directors, and partners of such 

pcrsonr-and-to-anr~ 

~ p~rson who directly or indirectly owns or controls 
ten percent or more of any class of stock of such person or~ 

(3) A p~raon who directly or in~irectly has an interest of 

ten percent or ~ore in the ownership or profits o~ such 
person. Por-the-pur~oses-of-th~s-pro¥~stOnT-an-indtvtdeal-&~d 

the- t nd i\•tdue:l..L. 3- s~on~e-!'hal:l- be-reqnrded-.!!13-one ·· pereOP'tT 

(. I. 
House Pile 6Jl, p. 2 

Sl'c. 2. Secti.on 123.16, subsl"ction 1, paragraph b, Code 
1993. iR am~nd1Jd by strikinq thl? para.qraph. 

Sec. 3. Section 123.19, subsection 4, Carll" 1993, is 
amPnded to read as follows: --

4. Any •Jiolation of the requirt>rnents of this section, 
except subsection 3, shall subject the violator to the qeneral 

penalties provided In this chapter and in addition th~reto 

!ll'lllH-b~ ~~ .!.!!.!.._ qene~-~1. pe_nal_~~es, is qrounds for suspension 
or rP.-vocatlon of the certificate of co:npllance, after notice 

and hearIng before the dh~!io~-hee:rinq-"bosrd administ~.a.t.?C.:.· 

Willful failure to comply ~-Jith requirements which may be 
imposed under subsl"ctlon 3 sl'ltd:~-b~ is grounds tor suspL>nsion 
or revocation of the certificate of co:npliance only. 
eeet~TeP't~-o~-the-h~atin~-boatd-eoneetninq-aueh-sa~tp~n!ton-or 

t~voeatTon-,hcii-be-bindtnq-apon-aii-~artie3o 

SPc. 4. Section 123.24, sub"Rection 2, paragraphs a and b, 
Code 1993, are anended to read as follows: 

a. The division m.ay accept from a class "E" liquor control 

licensee a cashier's chec~ which shows the licensee is the 
remitter or a check issued by the licensee in payment of 
alcoholic liquor. It" a chec~ 1-s -subsequL>ntly dishonoced, the 
division shall cause a notice of nonpay~ent and penalty to be 
served upon the class "E'' liquor control licensee or upon any 

person in charqe of the licensed premises. 'I'he noticJ:O shall 
state that i.f payment or satisfaction for the dishonored check 
is not made within ten days of the service of notice, the 

licensee's liquor control. license !heH ~..Y be suspended under 
section 113.39. The notice of non~~yment and penalty shall be 
in a fort" prescribed by the administrator, and shall he aer1t 
by certified nail. 

b. If upon notice and he~Hinq under section 123.39 clr\d 
pursuant to the provisions of chapter 17A concerninq a 

contested case hearinq, lhe adninistr~tor determines that the 
class ''E'' liquor control License~ failed to satisfy the 

obligation for which the- check was i!JSilf'd within ten d."lys 

J: ., 
en 
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after the notice of nonpayment and penalty was served on the 
licensee as provided in paragraph ''a" of this subsection, the 
administrator shail ~ suspend the licensee's class "E" 

liquor control license for ~ot-less-thsn-th~ee-~ers-bat-not 

~o~e-t~sn-t~irty ~~~iQd not to e~ceed te~ days. 
Sec. 5. Section 12J.24, subsection 2, paragraph c, Code 

1993, is amended by strikinq the paragraph. 
Sec. 6. Section 123.29, CodP. 1993, is amended by strikinq 

tnc section and insertlnq in lieu thereof the followinq: 

123.29 PATENT ANO PROPR1ETAR~ PRODUCTS CONTAINING 

ALCOHOLIC LIQUOR, WINE, OR BF.ER. 
1. Th19 chapter docs not prohibit the sale of pat~nt and 

proprietary medicines, tinctures, fcod products, e~tracts, 
toiletries, perfumes, and similar products, which are not 
susceptible of use as a beverag~, but which contain alcoholic 
liquor, winP., or beer as one of their lnqredients. These 

products may be sold through ordinary wholesale and retail 
businesses without a license or permit issued by the division. 

2. This chapter does not prohibit a member of the clerqy 

of any religious denomination which uses vinous liquor in its 
sacramental ceremonies from. purchasing, receivinq, possesginq, 
and using vinous liquor for sacramental purpvses. 

Sec. 7. Section 123.30, subsection 1, Code 1993, Is 
amended to read as follows: 

1. ~ A liquor control license may be issued to any 
person ;,.·ho7 -or -whose!- ofheer!l -t n- t:he -ea~e-cf-e-e hb-er 
eo ~pora t: ten 1- or -whoee -J"e: r t: ne r s-in ··the-e~ !!le ··of- e:-pa: r 1: ne ~ sh t J"r 
a:re is of qood moral character as defined by this chapter. 

~~ As a condition for issuance of a liquor control license 
or win~ or beer permit, the applicant must qivc consent to 
memheu of the fire, police, and health departtr,ents and the 

building inspector of citi~s: the county sheriff, dP.puty 
sheriff, rnerr.hPrs of the department of public safety, 

represr:ntat.ives of the division !l!'l~_of t~~ department of 
inspections and appeals, certifi~d police officers, and a~y 
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official county health officer to enter upon areas of t.hP 
premises ~h~re alcoholic beveraqes are stored, served, or 
sold, without a warrant durinq business hours of the licens~e 

or permittee to ir.spect for violafior.s of this chapter or 
ordinances and regulations that cities and boards of 

supervisors may adopt. Ho··•ever, a subpoena is~ued under 

section 421.17 or a ... -arrant is required for inspe<:tion of 
private records, a private business office, or attaclu~d livinq 
quarters. Persons who are not certified peace officers shall 

limit the scope of their inspections of licensed premises to 

the reqolatory authodty under '-"hich the inspection is 
conducted. All persons who enter upon a licensed preei-se 

prem~~~S: to conduct an inspect.~on shall preser~t appropriate 
identification to the owner of the establishment or the person 
who appears to be in charqe oC the establishment prlor 'to 

cornrrencing an inspection: ho~ever, this provision does not 
apply to undercover criminal inve!ltiqations conducted by pectce 

officera . 
.£..=. As a further condition foe the issuance of a class "I:" 

liquor control license, the applicant shall post a bond in a 
surr. of not less than five thousand no[ more than fifteen 
thousand dollars as detcc~ined en a slidir.q scale P.stablishcd 
by the division! however, a bond shall not be required If all 
purchases of alcoholic liquor fro~ the division by the 
licensee ace made by cash payment or by means that ensure that 
the division will receive full payr,~nt in advance of delivery 

of the alcoholic liquor. 
~ A class ''E" liquor control licen::.e ff'ay bP. issued to a 

city council for premises located wl~hin the limits of th~ 

city if there ~re no class "E" liquor control licensees 
operatin9 within the linits of the city anti no other 
applications for a class "E" 1 icens~ for pre:':'li!les located 
·.o~ithin the lirr.its of the city at the ti:ne the city counr.il 's 
_,pplication is filed. If a cl.ass "E'' liquor control llc~nse 

is subseqllently i!{sucd to a private person for prP.miGes 
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located within the li~ita of the city, the city council shall 

surrender its license to the division ~ithln one year of the 

date that the class ''B"' liquor control licensee begins 

operating, liquidate any re~aininq assets connected Yitn the 

liquor store, and cease operating the liquor store. 

sec. 8. Section 123.30, subsection 3, paragraph d, Code 

1993, is amended to read as follows: 

d. CLASS "0". 

l!J A class "D" liquor control license may be issued to a 

railway corporation, to an air co~on carrier, and to 

passenger-carrying boats or ships for hire with a capacity of 

tw~nty-five persons or more op~rating in lnland or boundary 

waters, and shall authorize the holder to sell or furnish 

alcoholic beverages, wine, and beer to passengers for 

consumption only on trains, wat~rcraft as described in thls 

section, or aircraft, respectively. Each license is valid 

throughout the state. Only one license is required for all 

trains, watercraft, or aircraft operated in the state by the 

licensee. Uowever, if a watercraft ls an excursion ga:Tibling 

boat licensed under chapter 99F, the owner shall obtain a 

separate class ''D'' liquor control license for each excursion 

g.unbling boat operating in the ~atera of this state. 

ilL .. A class "0" liquor control licensee who operate~.! 

!f.<-!..i~__2!____!_~~tercraft intr~state on.~.:i..'. or an cx~u-~sion 

qambl.!!'_g~oat H_t:~~!led under_!?h.lpter 99F, __ ~h.lll purcha~_!! 

alcoh<?_lJ...£.....:!...uor from a cl~ps "E'' liquor control li~~9.~-~ 

~~~.ne from __ ~ class "A" wine pcrl'llittee or a clas~ ~!r .. wine 

perr.~tt_teto who __ a_ho holds a_~!.~sg "&'' liquor control li<:.~.!:!.:!! 

~~Y· and beer frorn a class "A" beer per:nitt~e only~ 

Sec. 9. Section 123.31, unnumbered paragraph 1, Code 1991, 

is amended to read as follows: 

YerHi:~d ~xcept as otherwise provided it!_ .. ~-~ction l?J._l_~l 

~~ applicat~ons eor the original issuance or the ren~wal 

of liquor control licenses shall be filed at s\1eh !._t_:l! time and 

in s\1eh the nu~b~r of copies as the administrator shall 

(. (. 
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prescribe, on fol"ms prescribed by the administrator. and7 

l!'!toeeer~ -·a!"'-pre•-t ded-tr'l·seet-i-on- H~ h-35 7 sh.111 set forth under 

oath the followin9 information: 

Sec. 10. Section 12J.H, sub!'>ircHons 2, 4, and 6, Code 

1991, are amended to re~d as follows: 

2, ACTION B'i LOCAL AUT"HOR!T"lf:S. ThE- loc~tl authority Sh<!ll 

either approve or disapprovr:: the issuance of a liquor control 

license, retail wine permit, or retail b~er permit, shall 

endorse its approval or disapproval on the application and 

shall forward the application aior'l~ with the necE'as.ary fee and 

bond, if required, to the dlvision. Hpon-th~-ir'lit-iai 

ep~ki-eAt-ton-for-e-li:q~or-eont~oi-iieer'lse;-~etai:t-w;ne-per~it 7 
or- retei 1-beer-perll'.i~.,- t-tlt! -feet-- tl'lt~t- tl'le -loea i -ee~the~ i-t'/ 

de~erl!li:r'le~-t-na~-nc-lt:qljOt'- e~r'l~roi: -iieer'I~IP .,-.,e~tt-t l--wil"'e -per~-t t- 7 

~r-retei:i-b@er-perMit-~h~ll~be-i!"'~Ojed-sl'lell-no~-b~-h~i~-~o-bl!'! 

arbi:trt~ry7-eaprieiotts7-0t"-wt:tl'loe~ t -rea~or:eble-ette~!u~-:- The 1· e is 

no limit upon the number of liquor control licenses. n•tail 

wine pernits, or retail beer permits which may be approved for 

issuance by local authorities. 

4, ACTION BY ADMINISTRATOR. 

!..!_ Upon receipt of an application havinq be~n disapproved 

by the local authority, the administrator shall dt!leppro"e-tl'l~ 

eppHeahoP'l-r-so notify the applicant th~t .t~pll~_~_!!!_ may 

!..22.£.~~ . ~he d~ s.~.EE!..2:Y.<?} .. o! t~~ ap.E.!.!_cat.!.£~.to ~.!.:.! 

adn:t~nlstra_~2!...!..______!!'t_~}.£1!_nt shal.~_be n_oti_fled by cert.ifiE-d 

mal 1, and retttr" ~~p-~icat io~.'- the fee.!. and any bond ~-h~_tl 

£!_r_~turne~ to the applicant. 

?~ Upon receipt of an application having been approved by 

the local authority, the division shall make ~neh ~~ 

investigation as the ad~inistrator dee~s n~cesEary to 

Q_~term.ine th~t the_ ~~n_t con·,p!i_es ·o~iJ..tl .. ~~q~9£.!l .. t::.! 
for !!Ql~J.i.cense or permg.!. and may cequlr~ the applicant 

to appear to be examined under oat.h !'~q~trdint:.~·erty-l!letter!l 

pert i-l"'ent- to- the-llpp: i-~llt ior'l;- in-whi-el'l- ~esl!' ~-'?-~9.ons.t r <!.~!!: 

that ~~applicant co!'l_p_l~~es wi_~~...!.!..!. .. <?.f. the ri'!'Ql:Jirerr.e~ __ t;__<? 

:I: ., 
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hold_a tlcen_~-~ _O!;:_p~r~it. If tl)~ .. ~d~"l_i.!listra_t_2_! __ ~equ_.!..!".!.!.._~~! 

~ppli_£!1-.n.t ~~-~p_p_ear and t<? ~~~J.!..f1 _ _.!:!_nder ?4t~_t. a record shall 
be made of all testimony or evidence and the ~a~e !~C?~~ shall 
become a part of the application. The administrator oay 
appolnt a me~ber of the division or may request ~ 

~~."::L'!.!_s~-~-a~!_y_e l_aw 1udge o~ the department of 1n9pections and 
appeals to receive the testimony under oath and evidence1 _ _!nd 

!-£...~1.:1-e. a. pr:QpOSf!d decision to approv~_£!--~~r:2X~-- t_l)~ 

~p~~catlon for a license or per~lt. The administrator may 

~-~ir_m, reverse. or medlEy the Pt.<?.2..0sed decision ~o approve ~! 
~~~~prove the application for the license_or per~it~ lf t~e 
application is approved by the administrator, the license or 
permit appHed-for shall be hsued. If the application is 

disapproved by the administrator, the applicant and the 
appropriate local authority shall be so notified by certified 
maitT-a~d-the-fee-end-eny-hond-retdrned-to-the-epp~ieant. 

6. JUDICli\L REVIl"W. cJtuHet:el The a_pp_lJcant or t~e local 
author Ul:__!!ay seek )udiclal review of the act ion of the 

d i vi:!Jt:on -hf!'erinq-bettrd-ll'lay-he-se"dqht adMl n 1.~-~r at or in 
accordance with the term~ of the Iowa administrative procedure 
Act. Notwithstanding the ter~s of eatd the Iowa 

administrative procedure Act, petitions for judicial review 

may be filed in the district court of the county •heretn whe£~ 
the pre~ises covered by the application are situated. 

Hhere-the-hearin~-beard-on-en-appeal-by-an-a~plieant-ftnd!!: 

that -the- ioeal-a.,ttlorHy-aeted-erbt t:rar Uyy--eepr :i:e :i:ott~i 'fy- Or" 
wit:he"dt:-reaeonahie-ee"dse-in-d+sappro~:i:n~-an-appli:eatien-and 

the-edM:i:ni:~tratcr-t:se"de~-a-iieen,e-or-perll'lttT-the-lceal 

edthority-may-seek-;~diei:ttl-review-of-s~eh-deetsten-aeeord:i:n~ 

to-the-ter~e-ef-t"e-fowa-ad~:i:ni!trative-proeedare-Aet-wt:thtn 

thirty-daye-; 

sec. 11. Section 123.32, subsectionS, Code 1993, is 
amended by striking the subsection and insertinq in lieu 
thereof the followinq: 

• 
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S. APPEAL TO ADMINISTRATOR. An applicant for a liquor 

control license, wine permit, or beer permit ~ay appeal (rom 
the local authority's disapproval of an application foe a 
licens~ or permit to the adminlstf"a-;;or. In the appeal the 
applicant shall be allo~ed the opportunity to demonstrate in 

an evldentiary hearinq conducted pursuant to chapter 17A that 
the applicant complies ~ith all of the requirerents for 
holding the license or permit. 7he adninistrator may appoint 
a menber of the division or lt'.ay request an administrative la~ 

judge fran the department of inspections and appeals to 
conduct the evidentiary hearinq and to render a propos~d 
decision to approve or disapprove the issuance of the license 

or permit. Th~ administrator may affirm, reverse, or modify 

the proposed decision. If the administrator determines tnat 
the applIcant complies with all of the requirenents for 
holding a license or permit, the ad~inistrator shall order the 
issuance o! the license or perrr.it. If the administrator 

determines that the applicant doeu not comply with the 
requirements for holdinq a licen~e or per~it. the 

admin1stratoc shall disapprove the lssuancP. of the license or 
permit. 

Sec. 12. Sect ion 123.32, Cede 1993, is amer.ded hy addinq 

the follo~in9 new subsection: 
NEW S_!!~Sf.CTION. 7, SUSPE~SlON B'i LOC'AL AUTHORITY. A 

liquor control licensee or a wine or beer permittee who!le 
license or permit has been susper.dcd or revoked or a civil 
penalty impo!'l£'d by a local authority for a viol at len of this 
chapter or suspended by a local authority for violation of a 
local ordin,1nce may app~al the suspe:"lsion, re\'ocation. or 
civil penalty to the adninistrator. The administrator may 
appoint a member of the division or may re~uest an 
adninistrative la.., judqe from the department of inspections 
and appeals to hear the appeal which shall be conducted in 
accordance with chapter l7A and to issue a proposed decislon. 
the administrator may review the proposed decision upon the 

• 
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~otlon of a party to the appeal or upon the administrator's 
own motion in accordance with chapter l'}A, Upon revie·,... of the 

proposed decision, the administrator may affirm, reverse, or 

~odify the proposed decision. A liquor control licensee, wine 
or beer permittee, or a local authority aq9rieved by a 
decision of the adm1n1strator may seek judicial review of the 
decision pursuant to chapter 17A. 

Sec. 13. Section 123.35, unnumbered paragraph 2, Code 

1993, is amended to read as follows: 
9deh The application, accompanied by the necessary fee and 

bond, if required, shall be filed in the sa~e manner as is 

provided for fllin9 the initial application. Howe~~J~~~ 

renewal of a class "E'' llc~n~e.!. .. .!h~ Uc.!'P.!.!.F~5!. .. ~.EP.~..iE_'!..~!_o.~ 
~~r~ f~r r~newal, acco~panied by the necessary fee and bond if 

!_!'_guired, shall be filed directly with the ~dmin_h~rator 

without ttle endor ~-~E..~!l!..._<?f_ ~'?~.!_.a_'!t!l~£ ~ ~ ~-~!!. !_f __ ~ ~-~-.'?.~-~h~ 
following conditions are met: the applicant's lic:~nsP hn.~ not 

been . ~~§..P~!.'~~c:L.P.r._~~:O::'?.ked s !:...!l.C::.!~.t""!~ . .P.r::~C:~d.l.n_g .. 11 cense -~·-~.s 

1ssued; a civil pe-nalty has not __ t?~~ .... !.~~!:!~d--~ga!_~!!t thP 

applicant under this cha.I?.~.!-":r_ -~.~~-~~~E'.:.....P~.~S-~~-~~'3- .. l.~ce-nsP wa.~ 

issued: an adr.dnist.!!!.U~J?..~?.£~edi_ng is not _p~r~E~g_against 

the applicant to suspe-nd or _revokP the applicant's licens~ or 

t.o impose a civi 1 pPn~!~~!!: thi~ chapter: ~nj_ the 

!P..P.!.~~~-~t:_~l!..::~ not ~-~-~-'}._£2D.~.~c::.te.~yf a viol at i.~!~. Q_(__! his 
chapter since thf! pleceding_~icensP. wa~ l~sued. 

Sec. lC. Seclion 123.36, subsection 1, Code 1991, is 

amended b~· striking thP subsection. 

Sec. 15. Section 173.37, unnurr,bered p~ra9raph c;, Cnde 

1993, is amended by striking the unnurnher~d pAragraph. 

Sec. 16. Section 123,39, subsection 1, Code l993, is 

amended to read as follows: 

1. ~.!. A,r !he a9min!._2!.!._a..!_2~._or the local authority r.~ay 

suspend~ liquor control lic~nse, wine perm1t, or beer permit 

+~s~~d-~,~~r-thls-eh~pte~-MftJ7-efter-notiee-in-"t*~*n9-to-th~ 

iteen~e-er-~etMit-hotder-and-teft~oneble-opport~nity-for 

•··, .. • c -_ 
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heer t ,,"Y -a rut- !tub; e e t- to-l!lee ~ion -l ~3 6 9 -.,.here- app \ tea hl ~,-be 
!ttl~pended for a period not to exceed one year or-revot.:e,;_~. 

re119.~.£.-~~e 1 icensc --~r _ _E~_rmi t 1 ... ~~ .. l_m.PO.~.e _a ci.vi 1 .E..~.~2~. to 

~xceed onc:....!._~~!.:l~and dollars per viOJ..!!-.!.S'.!!.!._}Jef_ore sus~~sion!. 

.~evccation.LC?:~ impos1tio_Q of a civll . .....£!nal.tyL.!!!.e_!_i..£~!!~ 

~fl..!~ holder shal_l be qiven written flg.tlce _an<!-__ an opportunil.J: 

for a hearing.. The adm~_!}.iStrator ~~.L.!l.PI?Oi.~...!_~.~!"rnbe~. ~L.t.~_£ 

divislofl or rnay requ~~.~---~.t:! admin!.!.~f~.t.lve.Jaw_j_udge f~.'?~-~~~-"' 

~~.n.l!l_ent: of ins_p_~~t!._i.ons an.£_~p_peals to co~d~.c;~ ... the hearing 

~.'.'.1. .. i.ssue a prop_9~_ed decision. Upon the r:n~ti.o~. pa.q _ _y_~ 
the hearing or upon the administrator's own _motlon! ... t.he: 

adrnin_H>trator may revi~w the p_r<_?posed decl.~~on i.r.~_:'':ccorJance 

~i~h chapter 17(\. Upon revic..., of th!._P.~9.P?.~ed deci.~i<?n, ~~-~ 

ad111 l n i st r.~~.9.~....!!'.~Y a f f l rJ!I_• reverse._ .9L modi fy__!!J~ _propp~~<;! 

dPcision ... ~.)Jguor conq9l 1 icen~~~L winiP, .2.r_.?eer .. P.~~Uio'e 

~.99~-i~ved by a -~-~-c~ion of ~!'~ admlr_:rj._s.q:~tor m~~k judicial 

!:._eview o.~.th~ .. ~iJITinist .. c.~_tor's de~_i~.~?!l in acc<~.rd.~n<:e. ~od.th 

~ti"P!.(>~ 
~·=--~-.!.i cei.."';J-.!...._0...!.......££..1!' i ~ .. issue~ .. ':l.t:}dCC t h.!...§:_ c~apt e.r. _!"i!.Y._be 

!\uspendcd_.?r .. r~_vol<~d •. _'?.! a civil pe~~....!..!.:L...!~.Y .. .?~_il"lposed...2_1) ~hi! 

license or .. P!!~~t hold_e~. by the local authority or t.he 

adMinistrator for any of the following causes: 

t!lo l..!1 Misrepresentation of any mate:-iat fact in the 

applic.o~tion ror the license or pcrr-:.it. 

b-r lU Viol at ion of any of the provisions o! this chapter. 

eo .!..ll Any change in the O'.Jne!s~ip or interest in t:'\9 

business opPrat.ed under a class "A", class "B", or class "C" 

liquor control license, or any wine or beer permit, •.ohich 

chanql'! was not pre·1iously rP.ported to and approved by the 

local authority and the division. 

d-:- j 4J. An evP.nt which 'o.'Ould have result~d i.n 

disqualification from receivinq the license or per~it when 

originally issued. 

eT ill Any salP', hypothecation, or transfer of the license 

or pPrmit. 

:I 
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f7 1!1 The failure or refusal on the part of any licensee 
or permittee to render any report or re~it any ta~es to the 
division under this chapter when due. 

£...:_ __ ~£:-~~-minal convicqon is not __ a __ p_rerequisit.e .. _!q 

!E~..E~nsi~~~2£!~ion, or imposition of a clvll~_!_ty 
pursuant to this section. A local authority which acts 

~suant to this ~ection or section 123.32 shall notify th! 

~ivi~l.Q!Li_~. writing of the action taken, an_c;! __ ~-~-H .. .!t.Q!.YY the 
licensee or per~-~h.Q!der of the right to appeal a susp~p_fi:_i_o_!l,_ 

revocation, ~!:.....!~P2sitlon of a civil penalty to the divi!lion._ 
Civil _ _p~_nalti~s imposed and collected by th~ local I!_Uthor1ty 
under this section shall be retained by the local authority. 

Civil pcnalt i.es imposed and co~_!.~c:_ted by the division under 

this section ~~!l!-~e retained by the division. 
Sec. 17. Section 123.39, subsection 4, Code 199J, is 

amended to reads as follows: 

4. If the cause for suspPnsion is a first offense 
violation of section 123.49, 9ubsection 2, paraqraph "h .. , ftl'td 

the- 'ltoi.e.t i: on -oecarred-ort-or-eftet"- cJantttu•y- i.,- i 988 r the 
administrator or local authority shall lnpose a civil penalty 
in the amount of three hundred dollars in lieu of suspension 

of the license or permit. Local authorities shall retain 
civil penalties collected under this paragraph if the 
procP.e~ing to impose the penalty is conducted by the local 

authority. The division shall retain civil penalties 

collected under this paragraph if the proccedinq to i~pose the 
penalty is conducted by the ad:ninistrator of the division. ff 

the-~ottet"-i~-appeeled-to-the-dt•i:!i:on~~-neari:nq-boat"d.,-the 

hear i nq ··board- aha l :1: -not:- re du ee -the -n111oan t-ot-the-e i•t i- pe M l ty 
t~~osed-undet"-thts-para~reph-tf-a-•i:oiation-of-seetton-li~T49y 

~~bseett~n-~.,-paraqraph-uhu-i~-fo~ndo 

Sec. 18. Sectlon 123.50, subsection J, unnumbered 

paragraph l and paragraphs a, c. and d, Code 1993, are a~ended 
to read as follo~s: 
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I( any licensee, wine permitte~, be~r pcrrnitte~. or 
P.mploy~e of a lic~nsce or p~rnittee is convict~d o! a 

violation of section 123.49, subsection 2, paragraph "'h", or 
i! a retail wine or beer permittee'"" is convict~d of a vi-::>l.1tit1n 
of paragraph ''i'' of that subsection, the administrator oc 

locJll authority shall, in addition to l:heo-of:het" ~i.n_a~ 
penaltie~ fixed for eaeh violations by thls section, assess a 
~ivq penalty as follot.is: 

a. Upon a first conviction, the violator's liquor control 
licens&, wine permit, or beer permit shall be suspen~ed for a 
period of fourteen days. Ro-...·ever, if the conviction is for a 

violation of section 123.49, subsection 2, paragraph ''h'', 

whieh-oeeart"ed-on-or-efter-cJan~ary-l,-:1:968; the violator's 

liquor control license or ~lne or beer permit shall not be 
suspended, but the violator shall be assessed a civil penalty 

in the amount o! thcee hundred dollars. Failure to pay the 
civil pl'nalty as ordered under section 123.39 for __ ~ __ :::_i2_!_~~ion 

(}_t sectJ.on 1_2~ . .:~~-b_sectio_~..l..L_p-~~a9rap~ or this 
subsection ~Ill result in autorratic suspension ot the license 
or permit toe a p~rlod of fourteen days. 

c. Upon a third conviction within a period of ftve thre~ 

years, the violator's liquor control license, ·.dne perMlt, or 
beer permit shall be suspended for a period o! sixty days. 

d. Upon a fourth conviction • .. dthin a period of fhe !..t~.r.~~ 

years, the violator's liquor control license, wine permit, or 
beer permit shall be revoked, 

Sec. 19. Section l23.S3, Cede 1993 1 is amended by adding 
the following new subsection: 

NEW SUB~t~£:!'IUN. s. ~otwithstanding section 8.33, civil 
penalties imposed and collected by the division shall not 
revert to the general fund of the state. The noneys fro~ the 

civil penalties are appropriated for usc by lhe division for 
the purposes of providing educational programs, information 
and public3tions for alcoholic beveraqP. license~s and 
permittees, local authorities, and la·..- enforccncnt. aqencies 
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re9ardinq the laws and rules which qovern the alcoholic 

beverages industry, and for promoting compliance with 

alcoholic beverage laYs and rules. 

Sec. 20. Section 123.95, Code 1993, is amended by strl~ing 

the section and insertinq i.n lieu thereof the followinq: 

123.95 PR£MISES HUST BE LICENSED -- EXC~PTJON AS TO 

CONVENTIONS AND SOCIAL GATHERINGS. 

1. A person shall not allow the dispensing or consunption 

of alcoholic liquor, except wines and beer, in any 
establishmPnt unless the establishment i.~ licensed under thls 

chapter or except as otherwise provided in this section. The 

holder of an annual clas~ "B" liquor control 1 icense or an 

annual cla&!l ''C" liquor control license may act as the agent 

of a private social host for the purpose of providing and 

serving alcoholic liquor, wine, and beer as part of a food 

catering service for a private social qatherlng in a private 

place. The holder of an annual special class "C" liquor 

control license shall not act as the agent of a private social 

host for the purpose of providing and serving wine and beer as 

part of a food catering service for a private social gathering 

in a private place. The private social host or the licensee 

shall not solicit donations in payment for the food or 

alcoholic beverages from the quests, and the alcoholic 

beverages and food shall be served without cost to the quests. 

Section 123.92 does not apply to a liquor control licensee who 

acts in accordance with this section when the liquor control 

licensee is providing and serving food and alcoholic beverages 

as an agent of a private social host at a private social 

gathering in a private place which is not on the licens~d 

prernlses. 

2. An applicant for a class "B" liquor control licen,;e or 

class "C" liquor control licensP shall Rtate on the 

application for the license that thf!> licensee i.ntPnrl~ to 

engage in catering food and alcoholic bev~rage~ for private 

social gathPrings and the catering privilege shall be noted on 

•, .. ,, -
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the license or permit. A licPnseP who enqaqe~ in catering 

food and alcoholic beverages for private social qatherinq~ 

shall maintain a record on the 1 iccnsed pre:nises which 

includes the nam~ and address of the host of the private 

social qatherinq, and the date for which catering was 

provided. 7ho record ~intained pursuant to this section 

shall be open to inspection pursuant to section 123.JO, 

subsection 1, during normal business hours of the licPnsee. 

3. How~ver, bona fide conventions or meetings ~ay bring 

their own leqal liquor onto the licensed premises i.f thP 

liquor is served to delegates or guests without cost. All 

other provisions of this chapter shall be applicable to such 

premiaes. The provisions of this section shall have no 
application to private sccial gatherings of frie~ds or 

relatives ln a private heme or private place which Is not of a 

co~~ercial nature nor where goods or services may b~ purchased 
or sold nor any charge or rent or other thing of value LS 

exchanged for the use of such premises for any pu~pose other 

than for sleeping q~arters. 

Sec. 21. Section 123.177, subsection 1, Code 1993, is 
amended to read as follo-..·s: 

1. A person holding a class ''A" wine pernit may 
manufacture and sell, or sell at wholesal~. wine tor 

consumption off the premises. Sa!ea within the state ray be 

111.ade only to persons holding a class "1\" or "B" .,inc pcrmltT 

~n~ to persons holding a clas!l "A"',. "8'', "C'' or "D" 1 iquor 

control licens€7-e~d-to-~e~sons-noldtn1-a-~~eeia~-~er~it 

is~~ed-a~d~r-seetion-i~3;i97-,~bseetto"-3. A class ''A'' wine 

permittee having nore than one place of business shall obudn 

a separate permit for each place of busin<'3S where wine is to 

be stored, warehoused, or sold. 

Sec. 22. REPEALS. Sections 1Z3.15 and 123.151, Code 1993, 

are repealed. 

Sec. 23. APPEAL AfFECTED. This Act appli~s to 

administrative appeals of decision~ of the administrator of 

::r ., 
"' w 
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the alcoholic beverages division of the department of commerce 

or a local authority which are filed on or after July 1, 1993. 

HAROLD VAN MAANEN 

Speaker of the House 

LEONARD L. BOSWELL 

President of the Senate 

I hereby certify that this bill originated in the House and 

~s known as House File 633, Seventy-fifth General Assembly. 

ELIZABETH ISAACSON 

Appcoved '7,/('iJ' ~ 
Chief Clerk of the House 

• 1993 

TERRY E. BRANSTAD 

Governor 


