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amend House File 633 to
1. Page 2, by striking

ters.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

633

read as follows:
iine 20, and inserting the

following: "affirm, reverse, or modify the proposed

decision to approve or'".
2, Page 3, line 18, by

3. Page 3, by striking

inserting after the word

or" the following: "may request".

line 22 ard inserting the

following: "The administrator may affirm, reverse, or
modify the proposed decision.™

4. Page 4, line 4§, by inserting after the word
"or" the following: '"may request”.

5. Page 4, line 27, by

inserting after the word

"or" the following: "may reguest”,
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Section 1. Section 123.1%, subsection 4, Code 1993, is
amended to read as follows:

4. BAny violation of the requirements of thls section,
except subsection 3, shall subject the violator to the general
penalties provided in this chapter and in addition therete

sheti-be to the general penalties, is grounds for suspension

or revocation of the certificate of compliance, after notice
and hearing before the divisien-hearing-poard administrator.
Wiliful failure to comply with reqguirements which may be
imposed under subsection 3 shaii-be is grounds for suspension
or revocation of the certificate of compliance only.
Becisitons-of-the-hearing-boeard-concerninc-auch-suspenston-or
revocatron-shati-be-binding-upen-ali-partiess

Sec. 2. Section 123,32, subsections ¢, 4, and 6, Code
1993, are amended to read as follows:

2. ACTION BY LOCAL AUTHORITIES. The local authority shall

erther approve or disapprove the issuance of a liquor control

license, retail wine permit, or retail beer permit, shall
endorse 1its approval or disapproval on the application and
shall forward the application atemg with the necessary fee and
bond, 1f required, to the division. Ypen-+he-intttatl
epptieation-for-a-iiquar-centrot-tiecense;-retari-wine-permtt;
or-retart-beer-permit;-the-fact-that-the-iocat-autherity
determtnes-that-no-tigquor-control-~ticense;-retaitt-wine-permits;
or-retatri-beer-permit-sheii-be-rssned-shatri-not-be-hetd-to-be
arbitrary;-caprierousy-or-without-reasonabie-causer There is
no limit upon the number of liquor control licenses, retail
wine permits, or retail beer permits which may be approved for
issuance by local authorities.

4. ACTION BY ADMINISTRATOR.

a. Upon receipt of an application having been disapproved
by the local authority, the administrator shall dtsappreve-the
epplteattons-3e notify the applicant that tne applicant may

appeai the disapproval of the application to the

administrator. The applicant shall be notified by certified
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mail, and return the application, the fee, and any bond shall
be returned to the applicant.

0. Upon receipt of an application having been approved by
the local authority, the division shall make sueh an
investigation as the administrator deems necessary (o
determine that the applicant complies with all requirements
for holding a license or permit, and may require the applicant
to appear to be examined under oath regarding-any-matvers
pertinent-to-the-appitecation;-in-whieh-case to gemonstrate
that the applicant complies with all of the requirements to
nhoid a license or permit. If the administrator requires the
applicant to appear and to testify under oath, a record shall
be made of all testimony or evidence and the same record shail

beccme a part of the application. The administrator may
appoint a membet oI the division or may request an
administrative law judge of the department of inspections and

appeals to receive the testimony under oath and evidence, and
to issue a proposed decision to approve or disapprove the
applicatien for a license or permit. The administrator may
affirm or reverse the proposed decision to apprtove or
disapprove the application for the license or permit. If the
application is approved by the administrator, the license or
permit apptrred-for shall be issued. If the application is
disapproved by the administrator, the applicant and the
appropriate local authority shall be so notified by certified
maily-and-che-fee-and-any-bend-returned-to-the-appircant.

6. JUDICIAL REVIEW. dudietrat The applicant or the local
authority may seek judicial review of the action of the
divrsien-hearing-board-may-be-seught administrator in
accordance with the terms of the Iowa administrative procedure
Act. Notwithstanding the terms of aa+d the Iowa
administrative proceduie Act, petitions for judicial review
may be filed in the district court of the county wherein where
the premises covered by the application are situated.

Where-the-hearing-beard-on-an-appeat-by-an-appiiecanc-£finds

~2-




“rat-tne-iovar-anthority-aeted-arbierariiyr-ecaprreioustry;-er .
wrthouwtr-reasonable-cause-tn-disapproving-an-appttcacion-and

the-administretor—tsaues-g-Licensa-or-permte;-tha-ioecal
aathortty-nay-seek-juditctal-review-ecf-suen-deetsion-accerding
te-the-terns-of-the-Iova-administrative-procedure-Act~wrthin
thrrty-days~

Sec. 3. Section 123.32, subsection 5, Code 1%93, 1is
amended by striking the subsection and inserting in lieu
thereof the following:

S. APPEAL TO ADMINISTRATOR. An applicant for a liquor
control license, wine permit, or cveer permit may appeal f{rom
the local authority's disapproval of an applicaticn for a
license or permit to the administrator. In the appeal the
applicant shall be allowed the opportunity to demonstrate in
an evidentiary hearing conducted pursuant to chapter 17A that
the applicant complies with all of the requirements for
holding the license or permit. The administrator may appoint .
a member of the division or an administrative law judge from
the department of inspections and appeals to conduct the
evidentiary hearing and to render a proposed decision to
approve or disapprove the issuance of the license or permit.
The administrator may affirm cor reverse the proposed decision.
If the administrator determines that the applicant complies
with all of the requirements for holding & license or permit,
the administrator shall order the issuance of the license or
permit. If the administrator determines that the applicant
does not comply with the requirements for holding a license or
permit, the administrator shall disapprove the issuance of the
license or permit.

Sec. 4. Section 123.32, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. SUSPENSION BY LOCAL AUTHORITY. A
liquor control licensee or a wine or beer permittee whose

license or permit has been suspended or revoked or a civil

penalty imposed by a local authority for a violation of this

_3._.
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chapter or suspended by a local authority for violation of a
iocal ordinance may appeal the suspensicn, revocation, or
civil penalty to the administrator. The administrator may
appoint a member of the division or an administrative law
judge from the department cf inspections and appeals to hear
the appeal which shall be conducted in accordance with chapter
17A and to issue a proposed decision. The administrator may
review the proposed decision upon the motion of a party to the
appeal or upen the administrator's own motion 1n accordance
with chapter 17A. Upon review of the proposed decision, the
administrator may affirm, reverse, or modify the proposed
decision. A liquor control licensee, wine or beer permittee,
or a local authority aggrieved by a decision of the
adninistrator may seek judicial review of the decision
pursuant to chapter 17A.

Sec. 5. Section 123.37, unnumbered paragraph 5, Code 1993,

amended by striking the unnumbered paragraph.

Sec. 6. Section 123.39, subsection 1, unnumbered paragraph
1, Code 1993, is amended by striking the unnumvered paragraph
and inserting in lieu therecf the following:

The administrator or the local authority may suspenc a
liquor control license, wine permit, or beer permit for a
pericd not to exceed cne vear or revoke the license or permit.

3efore suspension or revocation, the license or permit holder

shall be given written notice and a reasonable opportunity for

2 hearing. The administrator may appoint a member of the
division or an administrative law judge from the department of
inspections and appeals to conduct the hearing and to render a
proposed decision. Upon the motion of a party to the hearing
or upon the administrator's own motion, the administrator may
review the proposed decision in accordance with chapter 17A.
After review of the proposed decision, the administrater may
affirm, reverse, or modify the proposed decision. A liquor
control licensee or & beer or wine permittee aggrieved oy a

decision of the administrator may seek judicial review of the

..4_
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administrator‘s decision in accordance with chapter 17A. A
license or permit issued under this chapter may be suspended
or revoked by the local authority or the administrator for any
of the following causes:

Sec. 7. REPEAL. Section 123.15, CocCe 1993, is repealed.

Sec. 3. APPEAL AFFECTED. This Act applies to
administrative appeals of decisions of the administrator of
the alcoholic beverages divisicn of the department ¢of commerce
or a local authority which are filed on or after July 1, 1893.

EXPLANATION

This bill provides that if a local authority denies,
suspends, or revokes a liquor control license, wine permit, or
beer permit, the applicant, licensee, or permittee may appeal
the action to the administrator of the alcoholic beverages
division of the department of commerce rather than to the
hearing board of that alcoholic beverages division. The local
authority may also impose a civil penalty which may be
appealed to the administrator. The applicant or the local
authority, if aggrieved by the decision of the administrator,
may appeal to the district court. The appeal board of the
alcoholic beverages division is dissolved.

This bill may create a state mandate as provided in chapter
25B.

LGB 22188V 75
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BY COMMITTEE ON STATE GOVERNMENT

(SUCCESSOR TO HF 517)

(As Amended and Passed by the House April 2, 1993)
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Vote: Ayes Eztg Nays 4 Vote: Ayes A () Nays &
Approved )7147 3, (293

A BILL FOR

1 An Act relating to the approval, disapproval, suspension, OI

2 revocation of liquor control licenses, wine permits, or beer
3 permits, the imposition of civil penalties, and the appeal of
4 the actions of local authorities or the administrator of the
5 alcoholic beverages division regarding liquor control

6 licenses, wine permits, and beer permits, and providing for
7 other properly related matters.

8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

9
10 House Amendments

11
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Section 1, actiopn 123.19, subsection 4, Code 1993, 1s

.

arcended to read as Iolillilows:
4. Any viplation

except subsection 3, shall subject the viclator to the general

~
s

tne reguirements ¢f this section,

pena’ties provided in this chapter and in addition therete

shati-be to the general penalties, is cgrounds for suspensicn

or revocation of the certificate of compliance, after notice

and hearing before the diviston-heartrmg-beard administrator.

Willful failure to comply with requirements which may be
imposed under subsection 3 shaii-be 1s grounds for suspension
ot revocation of the certificate of compiiance only.
Becisrens-cf-the-nearrng-board-eoncerning-suen-suspenston-or

revecatien-shati-be-ninding-upen-aii-partress

Sec. 2. Section 123.32, subsecticns 2, 4, and 6, Code
1993, are amended to read as follows:
2. ACTION BY LOCAL AUTHORITIES. The local authority shall

either approve or disapprove the issuance of a liquor controil
license, retail wine permit, or retail beer permit, shall

endorse its approval or disapproval on the application and .
shall forward the application steng with the necessary fee and

bond, if

appiicatron-far-a-itquor-controli-i-eange;-retart-wine-permtits

required, to the division, Hpon-the-tnierat
or-rerati~beer-permity-the-fact-chat-the-tocui-sutherity
determines—that-no-trguor-controi-ticense;—retati-wine-peswrt;
or-rezari-beer-permit-ghaii-pe-iusued-skaii-nos-be-heid-c2o-be
is

arbierary;-caprictongr-or-without-regsonablre-¢anser There

no limit upon tne number oI liguor control licenses, retatl
wine permits, or retall beer permits which may be approved for
lssuance by local authorities.

4. ACTION BY ADMINISTRATOR.
appilicacion

Upon receipt of an
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mail, and reenrn the application, the fee, and any bond shall

be returned to the applicant,
b. Upon receipt of an appliication having been approved by

the local authority, the division shall make suech an
investigation as the administrator deems necessary to
determine that the applicant complies with aill requirements
for holding a license or permit, and may require the épplicant

to appear to be examined under cath regarding-any-metterss
pertinent-to-the-appiieatians-tn-which-case 0 demonstrate

that the applicant complies with all of the requirements to

hold a license or permit. If the administrator requires the

applicant to appear and to testify under ocatn, a record shall

be made of all testimony or evidence and the same record shall
become a part of the appiication. The administrator may
appoint a member of the divislon or may request an
administrative law judge of the department of inspections and

appeals to receive the testimony under ocath and evidence, and

to issue a proposed decision to approve or disapprove the

application for a license or permit. The administrator may

affirm, reverse, or modify the proposed decision to approve or

dlsapprove the application for the license or permit. If the

application is approved by the administrator, the license or
permit eppiied-fer shall be issued. If the application 1is
disapproved by the administrator, the applicant and the
appropriate local authority shall be so notified by certified
mail7-and-tne-fee-and-any-bond-returned-to-the-apptreant.

6. JUDICIAL REVIEW., Judtetal The applicant or the local

authority may seek judicial review of the action of the

diviston-kearing-board-may-be-seught administrator in
accordance with the terms of the Iowa administrative procedure

Act. Notwithstanding the terms of sat+d8 the Iowa
administrative procedure Act, petitions for Zudicial review
may be filed in the district court of the county wherein where

the premises covered by the application are situated.

Where-the-heartng-beard-en-an-appeat-by-an-appiteant-£finds

-2-
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1 ehat-the-iseali-anthortey-acted~-arbirtrartiy;-capricroustys-or .
2 wrrhout-reasonabie-cause-in-draapproving-an-appitecation-and

3 the-administrator-resuves-a-ircense-or-permit;-the-isea:

4 auvthority-may-seer-qjudiciai-review-of-unch-dectazon-accordrag

5 te-the-terma-of-the-fewa-admintatrarive-procedure~Aet-withrn

6 thizty-dayss

7 Sec., 3. Section 123.32, subsection 5, Code 1963, is

8 amended by striking the subsection and inserting in lieu

9 thereof the following:

19 5. APPEAL TO ADMINISTRATOR. An applicant for a liquer

1i control license, wine permit, or beer permit may appeai from

12 the local authority's disapproval of an applicaticn for a

13 license or permit to the administrator. In the appeal the

14 applicant shall be allowed the opportunlty tc demonstrate in
15 an evidentiary hearing conducted pursuant “o chapter 17A that

16 the applicant complies with all of the requirements for

17 holding the license or permit. The administrator may appolnt

18 a member of the division or may request an administrative law .
19 judge from the department of inspections and appeals to

20 conduct the evidentliary hearing and to render a proposed

21 decision to approve or disapprove the 1ssuance of the license

22 or permit. The administrator may affirm, reverse, or modify

23 the proposed decision. If the administrator determines that

24 the applicant compiiles with all of the requirements for

25 holding a license or permit, the administrator shall order :he
26 issuance cf the license or permit. 1If the administrator

27 determines that the applicant does not comply with the

28 requirements for holding a license or permit, the

29 administratcr shall disapprove tne issuance <of the license or
30 permit.

33 Sec. 4. Section 123.32, Cocde 1993, is amended by adding

32 the follewing new subsection:

33 NEW SUBSZCTICON. 7. SUSPENSION BY LOCAL AUTHCORITY. A

34 llguor ccnirol licensee or a wine or beer permittee whose .

35 license or permi:z has heen suspended Or revoked Cr & Civil
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penalty imposed by a local authority for a violation of this
chapter or suspended by a local authority for violation of a
local ordinance may appeal the suspension, revocation, or
civil penalty to the administrator. The administrator may
appoint a member of the division or may request an

administrative law judge from the department of inspectiocns
and appeals to hear the appeal which shall be conducted in
accordance with chapter 17A and to issue a proposed decision.
The administrator may review the proposed decision upon the
motion of a party to the appeal or upon the administrator's
own mot:ion 1n accordance with chapter 17a. Upon review of the
proposed decision, the administrator may affirm, reverse, or
modify the proposed decision. A liquor control licensee, wine
or beer permittee, or a local authority aggrieved by a
decision of the administrator may seek judicial review of the
decision pursuant to chapter 17A.

Sec. 5. Section 123.37, unnumbered paragraph 5, Code 1993,
is amended by striking the unnumbered paragraph.

Sec. 6. Section 123.39, subsection i, unnumbered paragraph
1, Code 1993, is amended by striking the unnumbered paragraph
and inserting in lieu thereof the following:

The administrator or the local authority may suspend a
liquor control license, wine permit, or beer permit for a
period not to exceed one year or revoke the license or permit.
Before suspension or revocation, the license or permit holder
shall be given written notice and a reasonable opportunity for
a hearing. The administrator may appoint a member of the

division or may request an administrative law Judge from the

department of inspections and appeals to conduct the hearing
anéd to render a proposed decision. Upon the motion of a party
to the hearing or upon the administrator's own motion, the
administrator may review the proposed decision in accordance
with chapter 17A. After review of the proposed decision, the
acministrator may affirm, reverse, or modify the proposed

decision. A liquor control iicensee or a beer or wine

-4-
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permitzee aggrieved by a decision of the administrator may
ceek judicial review 0f the administratcr's decision Iin
accordance with chapter 17A. A license or permit issued under
this chapter may be suspended or revoked by the local
authority or the administrator for any of the folliowing
causes:

Sec. 7. REPEAL. Section 123.15, Code 1993, is repealed.

Sec. 8. APPEAL AFFECTED. This Act applies to
administrative appeals of decisions of the administratcr of
the alcoholic beverages division of the department of commerce
or a local authority which are filed on or after July 1, 1993.

HE 633

-5- ti/pk/25
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BOUSE FILE 633

S-3458
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Amend House File 633, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 123.3, subsection 26,
paragraphs c and e, Code 1993, are amended to read as
follows:

c. *s Notwithstanding paragraph "e", the applicant
is a citizen of the United States and a resident of
this state, or licensed to do business in this state
in the case of a corporation. Notwithstanding
paragraph "€ e,” in the case of a partnership, only
one genéral partner need pbe a resident of this state.

g. Ié-anen-person-is-a-corporationy-partnershipy
assocration;-crubr-or-horei-or-motez-the The
requirements of this subsection shai: apply to each
the following:

(1) Each of the officers, directors, and partners
of such persony-and-teo-any.

{2) A person who directly or indirectly owns or
controls ten percent or more of any class of stock c¢f
such person or.

{3) A person who directly or indirectly has an
interest of ten percent or more in the ownership or
profits of such person. For-the-purposes-sf-thie
provisiony-an~individuat-and-the-individuails-aneuse
shatr-be-regarded-sa-Sne—-persons

Sec. __ . Section 123.16, subsection 2, paragraph
b, Code 1993, is amended by striking the paragraph.”

2. Page 1, by inserting after line 13 the
following:

“Sec. . Sectlion 123.24, subsection 2,
paragraphs a and b, Code 1993, are amended to read as
foliows:

a. The division may accept from a class "E" liguor
control licensee a cashier's check which shows the
licensee is the remitter or a check issued by the
licensee in payment cf alcoholic iiguor. If a check
is subsequently dishonored, the division shall cause a
notice of nonpayment and penalty to be served upon the
class "EZ" liguor control licensee or upcen any persen
in charge of the licensed premises. The notice shall
state that if payment or satisfaction for the
disnonored check is not made within ten days of the
service of notice, the licensee's liguor control
license 2het*> may be suspenced under section 123.29.
The notice of necrnpayment anc penalty shall be in a
Jorm prescribed by the administrator, and shall be
sent by cercified pail

r =

D. Ii upon notice

né nearing under section 123.39

Lz
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and pursuant to the provisions of chapter 17A
concerning a contested case hearing, the administrator
determines that the class "E" liquor control licensee
fairled to satisfy the obligation for which the check
was issued within ten days after the notice of
nonpayment ané penalty was served on the licensee as
provicded in paragraph “"a" of this subsection, the
acdministratcr smai® may suspend the licensee's class
"E" liguor control license for reot-tess-than-three
days-bdut-noet-mere-than-thirey a period not to exceed
ten days.

Sec. ___. Section 123,24, subsection 2, paragraph
¢, Code 1993, is amended by striking the paragraph.

Sec. ___ . Section 123.23, Code 1993, 1s amencded by
striking the section and inserting in lieu thereof the
following:

123,29 PATENT AND PROPRIETARY PRODUCTS CONTAINING
ALCOHEOLIC LiIQUOR, WINE, OR BEER.

l. This chapter does not prohibit the sale of
patent and propriletary medicines, tinctures, food
products, extracts, toiletries, perfumes, and similar
products, which are not susceptible of use as a
beverage, but which contain alcoholic liguor, wine, or
beer as one of their ingredients. These products may
be sold through ordinary wholesale and retail
businesses without a license or permit issued by the
Givision.

2. This chapter does not prohibit a member of the
clergy of any religious denomination which uses vinous
ligquor in its sacramental ceremonies from purchasing,
recelving, possessing, and using vinous liquor for
sacramental purposes.

Sec. _ . Section 123,30, subsecticn 1, Code 1993,
is amended to read as follows:

L. a. A liquor control license may be issued to
any perscn whoy-er-whose-cfficers-in-the-case~cf-a
ciub-ezr-corporation;—or-whese-pastners—in-the-case-of
e-partnershkips-are is o good moral character as
defined by this chapter.

b. As a condition for issuance of a liquer control
license ¢or wine or beer permit, the applicant must
give consent to members of the fire, police, and
nealth qepartments and the building inspector of
cities; the county sheriff, deputy sheriff, members of
the department of pubiic safety, representatives of
the divisicn and of the department of inspections and
appezls, cerctified police officers, and any officia
county nheaitn officer to enter upon areas of the
premises wnere aiccholic beverages are stored, served,
¢r so:d, without a warrant during business hours of

5-3458 -2~
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the licensee or permittee to inspect for violations of
@this chapter or ordinances and regulations that cities
and boards of supervisors may adopt. However, a
4 subpoena issued under section 421.17 or a warrant is
5 required for inspection of private records, a private
6 business office, or attached living quarters. Persons
7 who are not certified peace officers shall limit the
8 scope of their inspections of licensed premises to the
9 regulatory authority under which the inspection is
10 conducted. Aall persons who enter upon a licensed
11 premise premises to conduct an inspection shall
12 present appropriate identification to the owner of the
13 establishment or the person who appears to be in
14 charge of the establishment prior to commencing an
15 inspection; however, this provision does not apply to
16 undercover criminal investigations conducted by peace
17 officers.
18 €. As a further condition for the issuance of a
19 class "E" liquor control license, the applicant shall
20 post a bond in a sum of not less than five thousand
21 nor more than fifteen thousand dollars as determined
22 on & sliding scale established by the division;
23 however, a bond shall not be required if ail purchases
24 of alcoholic liquor from the division by the licensee
25 are made by cash payment or by means that ensure that
che division will receive full payment in advance of

delivery of the alconolic liquor.

d. A class "E" liquor control license may be
29 issued to a city council for premises located within
30 the limits of the city if there are no class "E"
31 liquor control licensees operating within the limits
32 of the city and no other applications for a class "E"
33 license for premises located within the limits of the
34 city at the time the city council’s application is
35 filed. If a class "E" liquor control license is
36 subsequently issued to a private person for premises
37 located within the limits of the city, the city
38 council shall surrender its license to the division
3% within one year of the date that the class "E" liquor
40 control licensee begins operating, liquidate any
41 remaining assets connected with the liquor store, and
42 cease operating the ligquor store.
43 Sec. __ . Section 123.30, subsection 3, paragraph
44 d, Code 1593, is amended to read as follows:
45 d. CLASS "D".
46 {1} A class "D" liquor control license may be
47 issuyed to a railway corporation, to an air common
48 carrier, and to passenger-carrying boats or ships for
4% hire with a capacity of twenty-five persons or mo:re
50 operating in inland or boundary waters, and shall
—3458 -3-
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authorize the holder to sell or furnish alcoholic
beverages, wine, and beer to passengers for
consumption only on trains, watercraft as described in
this section, or aircraft, respectively. Each license
is valid throughout the state. Only one license is
required for all trains, watercraft, or aircraft
operated in the state by the licensee. However, if a
watercraft is an excursion gambling boat licensed
under chapter 99F, the owner shall obtain a separate

i0 class "D" liquor control license for each excursion

11 gambling boat operating in the waters of this state.
12 (2) A class "D" ligquor control licensee who

13 operates a traln or a watercraft intrastate oniy, or

14 an excursion gambling boat licensed under chapter 93F,
15 shail purchase alcoholic ligquor from a class "E"

16 iiquor control licensee only, wine from a class "A"

»7 wine permittee or a ciass "B" wine permittee who also
i8 holds a class "E" liquor control license only, and

19 beer from a ciass "A" beer permittee oniy."

WO OO0 O b LD BB

20 3. Page 4, by inserting after line 16 the

2i following:

22 "Sec. . Section 123.36, subsection 1, Code
23 1953, is amended by striking the subsection.”

24 4. By striking page 4, line 19 through page 5,
25 line 6 and inserting the following:

26 "Sec. . Section 123.39, subsection 1, Code
27 1993, is amended to read as follows:

28 1. a. Any The administrator or the local

29 authority may suspend a liquor control license, wine

30 permit, or beer permit issued-unde=-this-chaptes-mays
31 pfrer-nobice-in-wWricing-to-the-iicense-or-parmst

32 hoider-and-reasonania-opportunity-£for-nearingy-and

33 subject-to-secticn-223758-whese-appliicabie;-ne

34 suspended for a period not to exceed one year os

35 revoked, revoke the licensz or permit, or impose a

36 civil penality not o exceed one thousand dollars per

37 violation. Before suspension, revocation, Or

38 imposition of a civil penaltv, the licensee or permit
39 holcder shall be given written nctice and an

40 cpportunity for a hearing. The administrator may

41 zppoint & member of rhe division or may reguest an

42 admiristrative law -udge from the department of

43 inspections and appeals to conduct the hearing and
44 issue a proposed decision. Upon the motion of a party

Page 43

45 to the rnearing or upon the administrator's own motlon,
46 the acdministrator mav review the proposed cdecision in

47 acccrdance w-.tn caapter 17A. Upon review of tre

¢8 prcposeé declsion, the administrator may affirm,

<9 reverse, <r OOGLfy the proposed decisicn. A liguor

50 contrc. ..censee, wine, Or deer permittee aggrieved by
S-3458 -4-
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30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

a decision of the administrator may seek judicial
review of the administrator's decision in accordance
with chapter 17A.

b. A license or permit issued under this chapter
may be suspended or revoked, or a civil penalty may be
1mposed on the license or permit holder by the local
authority or the administrator for any of the
following causes:

ar (1) Misrepresentation of any material fact in
the application for the license or permit.

bs (2) Violation of any of the provisions of this
chapter.

er (3) Any change in the ownership or interest in
the business operated under a class "“A", class "B", or
class "C" liquor control license, or any wine or beer
permit, which change was not previously reported to
and approved by the local authority and the division.

d+ {(4) An event which would have resulted in
disqualification from receiving the license or permit
when originally issued.

e+ (5) Any sale, hypothecation, or transfer of the
license or permit.

£- (6) The faiiure or refusal on the part of any
licensee or permittee to render any report or remit
any taxes to the division under this chapter when due.

c. A criminal conviction is not a prerequisite to
suspension, revocation, or imposition of a civil
penalty pursuant to this section. A local authority
which acts pursuant to this section or section 123.32
shall nectify the division in writing of the action
taken, and shalli notify the licensee or permit holder
of the right to appeal a suspension, revocation, or
imposition of a c¢civil penalty to the division. Ciwvil
penalties imposed and collected by the local authority
under this secticn shall be retained by the local
authority. Civil penaities imposed and collected by
tne division under this section shall be retained by
the division.

Sec. . Section 123.39, subsection 4, Code 1993,
1s amended to reads as follows:

4. If the cause for suspension is a first offense
viclation of section 123.4%, subsection 2, paragraph
"h", and-the-violgtion-occurred-on-or-afcer-gannaery-:-
19887 the administrator or local authority shall
impose a civil penalty in the amount of three hundred
dollars in iieu of suspension of the license or
permit, Local authorities shall retain civil
pernalties collected under this paragraph if the
proceeding to impose the penalty is conducted by the
local authority. The division shall retain civil

S5-3458 -5-
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proceeding to impose the penalty is conducted by the
administrator of the division., ZIf-the-matter-:s
appeated-ta-che-diviastonia-heastng-board,;~the-tearing
poazdé-shati-not-redrnee-the-amount-af-the-civii-penattey
imposed-under-this—paragrapn-sf-g-vioiscion-of-seccion
$23+497-subsection-2;-paragrapn-thi-rs-LSounds

Sec. ___. Section 123.50, subsection 3, unnumbered
paragrapn 1 and paragraphs a, ¢, and d, Code 1993, are
amended to read as follows:

If any licensee, wine permittee, beer permittee, or
employee of a licensee or permittee is convicted of a
violation of section 123.49, subsection 2, paragraph
"h", or if a retail wine or beer permittee is
convicteéd of a violation of paragraph "i" of that
subsection, the acdministrator or local authority
shall, in addition to the-other criminal penalties
fixed for such violations by this section, assess a
civil penalty as follows:

a. Upon a first conviction, the vioclator's liquor
contrzol license, wine permit, or beer permit shall be

oenal:;es collected under this Daragraph if the |

suspended for a period of fourteen days. However, if

ihe convicticn is for a violation of s=ciizn 122.49,
supsection 2, paragraph "h", whieh-oceurzed-on-er
afcer-Fanuary-+;~15887 the violator's liquor control
iicense or wine or peer permit shall not be suspended,
but the violator shall be assessed a c¢ivil penalty in
the amount of three hundred dollars. Faillure to pay
the civil penalty as ordered under section 123.3% for
a violation cf section 123.49, subsection 2, paragraph
"h", or this subsection wiil result 1n automatic
suspension of the license or permic for a period of
fourteen days.

c. Upon a third conviction within & period oI £ive
three years, cthe violator's liguor control license,
wine permit, or beer permic shall be suspended for a
perloc of 51xty days.

d. Upon a fcurth convxctlon within a period of
tve three years, the violator's liguor control
icense, wine permit, or beer permit shall be revoked.
Sec. . Section 123.53, Code 19983, is amended by
adding the following new subsection:

NEW SUBSECTION. 5. Notwithstanding section 8.33,
civil penalties imposed and collected by the division
shall npot revert to the general fund of the state.

The moneys from the civil penalties are appropriated
for use by the division for the purposes of providing
ecucationa: »rograms, information and pubiications for
aicoholic severage llicensees and permittees, local
authorities, and law enforcement agencies regardin

&
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' the laws and rules which govern the alcoholic
peverages industry, and for promoting compliance with
alcoholic beverage laws and rules.

Sec. . Section 123.95, Code 1993, is amended by
striking the section and inserting in lieu thereof the
fecllowing:

123.95 PREMISES MUST BE LICENSED -- EXCEPTION AS
TC CONVENTIONS AND SOCIAL GATHERINGS.

1. A person shall not allow the dispensing or
consumption of alcoholic liquor, except wines and
beer, in any establishment unless the establishment is
licensed under this chapter or except as otherwise
provided in this section. The holder of an annual
class "B" liquor control license or an annual class
"C" liquor control license may act as the agent of a
private social host for the purpose of providing and
serving alcoholic liquor, wine, and beer as part of a
food catering service for a private social gathering
in a private place. The holder of an annual special
class "C" liquor control license shall not act as the
agent of a private social host for the purpose of
providing and serving wine and beer as part of a food
catering service for a private social gathering in a
private place. The private social host or the
licensee shall not solicit donations in payment for
the food or alcoholic beverages from the gquests, and
rhe alcoholic beverages and food shall be served

ithout cost to the guests. Section 123.92 does not
apply to a liquor control licensee who acts in
accordance with this section when the liquor control
licensee is providing and serving food and alcoholic
beverages as an agent of a private social host at a
private social gathering in a private place which is
not on the licensed premises.

2. An applicant for a class "B" liquor control
license or class "C" ligquor control license shall
state on the application for the license that the
licensee intends to engage in catering food and
alcohclic beverages for private social gatherings and
the catering privilege shalli be noted on the license
or permit. A licensee who engages in catering food
and alcoholic beverages for private social gatherings
shall maintain a record on the licensed premises which
includes the name and address of the host of the
private social gathering, and the date for which
catering was provided. The record maintained pursuant
to this section shall be open to inspection pursuant
to section 123.3C, subsecticn 1, during normal
business nours of the licensee.

However, ponra fide conventions or meetings may
_7_ :
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1 bring their own legal liqucr onto the lLlicensed
premises if the liquor is served to delegates or
guests without cost. Aall other provisions of this
chapter shall be applicable to such premises. The

rovisions of this section shalil have no application
to private social gatherings of friends or relatives
in a private home or private piace which is not of a
commercial nature nor where goods oOr services may be
purchased or soid nor any charge or rent or other
thirg of value is exchanged for the use of such
premises for any purpose other than for sleeping
guarters,

Sec. _ . Section 123.177, subsection 1, Code

1993, is amended to read as follows:
15 1. A person holding a class "A" wine permit may
16 manufacture and sell, or sell at wnolesale, wine for
7 consumption off the premises. - Sales within the state
8 may be made only to persons holding a class "A" or "B"

19 wine permity and to persons holding a class "A", "B",

20 "C" or "D" liquor control license;-and-to-pessens

21 hoiding-e-speectat-permnit-tssuec-under-section-:23:295

22 subseetton-3, A class "A" wine permittee having more
. 23 than one place of business shall obtain a separate

24 permit for each place of business where wine is to be

25 stored, warehoused, or sold."

LIl Sl ol
B O W0 00 =) U B L) D
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26 5. Page 5, by striking line 7 and inserting the
27 following:

28 “Sec. __ . REPEALS. Sections 123,15 and 123.151,
29 Code 1993, are repealed."

30 6. Title page, line 6, by inserting after the

31 word "beer permits," the following: "the

32 appropriation of moneys collected through civil
23 penaities, the removal of certain restrictions on the
34 sale of alcoholic beverages,".
By COMMITTEE ON STATE GOVERNMENT
MICHAEL E. GRONSTAL, Chairperson
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HOUSE FILE 633
§460

Amend House File 633, as amended, passed, and
2 reprinted by the House, as follows:
3 l. Page 1, by inserting after line 13, the
4 following:
5 "Sec. . Section 123.31, unnumbered paragraph 1,
6 Code 1993, 1s amended to read as follows:
7 Ver:fred Except as otherwise provided in section
8 123.35, verified applications for the original
9 1ssuance or the renewal of liquor control licenses
10 shall be filed at suek the time and in swel the number
11 of copies as the administrator shall prescribe, on
12 forms prescribed by the administrator, and7-except-as
13 previded-in-sectiten-123+357 shall set forth under oath
14 the following information:".
15 2. Page 4, by inserting after line 16, the
16 following:

17 "Sec. . Section 123.35, unnumbered paragraph 2,
18 Code 1983, 1s amended to read as follows:
19 Saenr The application, accompanied by the necessary

20 fee and bond, if required, shall be filed in the same

21 manner as is provided for filing the initial

22 application. However. for the renewal of a class "E"

23 license, the simplified application form for renewal,

24 accompanied by the necessary fee and bond if requiread,
Mshall be filed directly with the administrator without

the endorsement of local authorities 1f all of the

following conditions are met: the applicant's license
28 has not been suspended or revoked since the preceding
29 license was issued; a civil penalty has not been
30 1mposed against the applicant under this chapter since
31 the preceding license was issued; an adminlstrative
32 proceeding is not pending against the applicant to
33 suspend or revoke the applicant's license or to impose
34 a civil penalty under this chapter; and the applicant
35 has not been convicted of a violation of this chapter
36 since the preceding license was issued."”

By JOBN D. KIBBIE
JOE J. WELSH

5-3460 FILED APRIL 8§, 1993
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Amend House File 633, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Seczion 123.3, subsection 26,

ragrapns ¢ and e, Code 1993, are amended to read as
tlows:

c. s Notwithstanding paragraph "e", the applicant
is a citizen of the Un:ited States and a res.dent of
this state, or licensed to do business in this state
in tne case of a corporation. Notwithstanding
paragraph "£ e," in the case of a partnersihip, only
one general partner need be a resicent cf this state.

e. If-auen-persen-ita-a-eerperatieny-partnersnhrpsy
gassociatreny-civpr-or-notet-ar-meter-the The
requirements of this subsecticn smal} apply to eeaech
the fcliowing:

(1) Each of the officers, directors, and partners
of such persons-and-te-any.

(2) A person who directly or indirectly owns or
controls ten percent or more of any class of stock of
such person eor.

(3) A person whe directliy ¢r indirectly has an
interest of ten percent or mere in the ownership or
profits of such person. Per-the-parposes-of-thzra
provrsrons-an-rndrviduai-and-she-sndrvrduatlta-aporse
apari-pe~regarded-as-one-peraens

Sec. . Section 123.16, subsection 2, paragraph
b, Code 2993, 1s amencded by strixing the paragraph.”

2. 1, by inserting after line 13 the
foliowing:

"Sec. . Section 122.24, subsection 2,

ragraphs a and b, Code 1993, are amended to read as
liows: i

a. The division may accept from & class "E" iiquor
control licensee & cashier's check which shows the
licensee is the remitter or a check issued by the
licensee in payment of aicoholic ligquor. If a check
is subsequentliy dishonored, the division shall cause a
notice of nonpayment ard penalty to be served upon the
class "E" liquor control licensee or upon any person
in charge of the licensed premises. The notice shall
state that if payment or satisfaction for the
dishonored check is not made within ten days of the
service of notice, the licensee's liquor control
ilcense skatr may be suspended under section 123,39.
The notice of nonpayment and penalty shall be in a
form prescribed by the administrator, and shali bde
sent by certified mail.

b. If upon notice and hearing under secticn 123.39

B-4004 -1-
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and pursuant to the provisions of crapter L7A
conce nlﬁg a contested case nearing, the adminlstrator
determines that the class "EZ" ligquor contrel licensee
failec to satisfy the obllgat;or Zor whicn the check
was issued within ten days after tine nctice of
aonpayrent and penalty was served on trne licensee as
provided in peragrapn "a" of tiis subsection, the
administrator 3 e licensee's class

—

o
N UT S W rD 2 OO0~ U I s N

peod s fas

17

or shexzt may suspend th
control iicense for ast-iess-than~-three
et-rore-than-ehirey a pericg not Lo exceed

ey

4

F

"E" liguo
deya-bue-:
ten days.

Sec. . Sectlon .23.24, subsection 2, paragraph
c, Code 1393, is amended by striking the paragrapih.

Sec. __ . Secticn 123.29, Code 1993, is amenced oy
striking the section and irserting in iieu thereoi the
following:

123,29 PATENT AND 2ROP
ALCOHOLIC LIQUOR, WINE, OR .

1. This chapter cdces nc rohibit the sale of
patent and p*oorlehary medicines, tinctures, Zood
products, extracts, tolletries, perfumes, and similar
preducts, which are not susceptible cof use as a
beverage, buc which contain alcoholic liquor, wine, or
peer as one of their ingredients. These products may
be sold threocugh ordinary wholesale and retalil
businesses without a license or permit issued by the
division.

2. Thils chapter does not prohibit & member of the
clergy ¢f any religious denomination which uses vinous
liguor in its sacramental ceremonies from purchasing,
receiving, possessing, and using vinous liquor for
sacramental purposes.

Sec., ___. Section 123.30, subsection ., Code 1993,
1s amended to read as follows:

L. &. A liquor contrcl license may be issued to
any perscr whnoy-er-whose-s€ficars-tn-the-case-of-a
ciub-or- corporatieny-or-whese-partners-in-the-cese-of

partnersa tor-are is ¢f goed moral character as
Geflﬁea by this chapter.

b. As a condition for issuance of a liquor control
lLicense or wine or beer permit, the applicant must
give consent to members of the fire, police, and
healtn departments ard the building inspector of
citles; the county sheriff, deputy sheriff, mempers of
the departmnent of public safety, representatives of
the division and of the department of inspections and
appeals, certified police officers, and any officiail
county health 0L~1car to enter upon areas of the
premises where alcoholic beverages are stored, served,
or solic, without a warrant during business hours of

f"(ﬂ;l

RY PRODUCTS CONTAINING

'D ) 3
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1 the licensee or permittee to inspect for violations of
this chapter or crdinances and regqgulations that cities
and boards of supervisors may adopt. However, a

4 subpcena issued under section 421.17 or a warrant is

5 required for inspection of private records, a private
6 business office, or attached iiving guarters. Persons
7 who are not certified peace officers shall limit the

8 scope of their inspections of licensed premises to the
9 regulatory authority under which the inspecticn is
10 conducted. All persons who enter upon a licensed
11
12
13

premtse premises to conduct ar inspection shall
present approprlate identification to the owner of the
establishment or the person who appears to be in
14 charge of the establishment prior to commencing an
15 inspection; however, this provision does not apply to
16 undercover criminal investigations conducted by peace
17 officers.
18 c. As a further condition for the issuance of a
19 class "E" liquor control license, the applicant shall
20 post a bond in a sum of not less than five thousand
21 nor more than fifteen thousand dollars as determired
22 on a sliding scale established by the division;
23 however, a bond shall not be required if all purchases
24 of alcoholic liguor from the division by the licensee
25 are made by cash payment or by means that ensure that
26 the division will receive full payment in advance of
delivery of the alcoholic liquor.
{ d. A class "E" liquor control license may be
o7 issued to a city council for premises located within
30 the limits of the city if there are no class "E"
31 liguor control licensees operating within the limits
32 of the city and no other applications for a class "E"
33 license for premises located within the limits of the
34 city at the time the city council's application is
35 E£illed, If a class "E" ligquor control license is
36 subsequently issued to a private person for premises
37 located within the limits of the city, the city
38 council shall surrender its license to the division
39 within one year of the date that the class "E" liquor
40 control licensee begins operating, liquidate any
41 remairing assets connecced with the liquor store, and
42 cease operating the liquor store.
43 Sec. . Section 123.30, subsection 3, paragraph
44 4, Code 1993, is amended to read as follows:
45 d. CLASS "D".
46 {1) A class "D" liquor control license may be
47 issued to a railway corporation, to an air common
48 carrier, and to passenger-carrying boats or ships for
49 hire with a capacity of twenty-five persons or more
50 operating in inland or boundary waters, and shall
H-4004 -3-
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A

authorize the nholder to seli or furnish alccholic
peverages, wine, and beer to passengers Icr
consumpticon only on trains, watercraft as descr.ibed in
this section, or airecraft, respectively. £Zach ..cense
is valid throughout the state. Only cne license is
requireé¢ for all trains, waterc:aft, or aircraf:
operated in the state bv the licensee. However, if a
watercraft is an excursion gambling beat licensed
under chapter 997, the owner shal: obtain a separace
class "D" liguor control license for each excursion
gaTwbling poat operating in the waters of this state.

(2) A class "D" liquecr control licensee who
operates a train or a watercraf+s intrastate cnly, Or
an excursion gambllng boat licensed under chapter 99
shal: purchase alcoholic liguor from a class "E"
liguor control li censee onlv, wine frem & class "A"
wine permittee or a ciass 3" wine permittee who also
holcds a class "E” liquor contro: lica"ce nly, anc
beer f{rom a class "A" beer permittee oniv.

3. Page 1, by inserting after line 13, the
following:

"Sec. . Sectionrn 123.31, urnnumbered paragraph 1,
Code 1983, is amenced to read as follows:

Verréipa Except as otherwise orovided in sectic
123.35, verified applications for the originral
issuance or the renewal of liquor contrzol licenses
shall be filed at #ueh the time and in suehr the number
of coples as the administrator shall prescribe, on
forms prescribed by the administrator, ancdy-exeept-as
provrded-in-seerton-123-3557 srall set forth under catn
the following information:".

5. Page 4, by inserting after line 16, the
following:

"Sec. . Section 123.35, urnumbered paragragph 2,
Code 1993, is amended 1o read as ZSollows:

Suer The aODﬁlCnthn, accompanied by the necessary
fee and bonc, if required, shall be Ziled in the same
manner as 1s provided for filing the inizial
application. Eowever, for the rerewal of a ci
license, the simplified application form for
accompanied oy tne necessarv <ee and bend if
snall be filed cirectly with the administrat
the endorsement of lccai zuthorities if all o ;
foliowling cencltiong are met: <he applicant's License
fas not been susperded Gf [eVOAEQ SinCe the DIeceGing
license was issued- a Clvil peralfy hac nct deen
mposed against the applicant under this chaprer since
the preceding chehse was issued: an administrative
proceeding :s not pending against the applilcant to
syspend or revoke the applicant's l.cense 0Or G LMpose
..4_
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32
33
34
35
36
37
38
3s
40
41
42
43
44
45
46
47
48
49
50

a civil penalty under tnis chapter; and the appiicant
has not been convicted of a vioiation of this chapter
since the preceding license was issued."

4. Page 4, by inserting after line 16 the
foillowing:

"Sec, . Section 123.36, subsection 1, Code
1993, is amended by striking the subsection.”

6. By striking page 4, line 19 through page 5,
line 6 and inserting the following:

"Sec. . Section 123,39, subsection 1, Code
1993, is amended to read as follows:

1. a. Any The administrator or the local
authority may suspend a liquor control license, wine
permit, or beer permit tssued-under-this-chapter-mays
after-nokttece—itn-wrrting-te-the-trecense-or-permit
hotder-and-reascnable-oppectunicy-fer-hearing;-and
subject-to-section-123:50-wnere-appiicante;-ne
suapended for a period not to exceed one year or
revoked, revoke the license or permit, Or 1Mpose a
civil penaltv not to exceed one thousand dollars per
violation. Before suspens:ion, revocation, or
imposition of a civii penaity, the licensee or permit
noider shall be given written notice and an
opportunlty for a hearing. The administrator may
appoint a member of the division or may request an
adminiscrative law judge from the cepartment of
inspections and appeals to conduct the hearing and
issue a proposed decision. Upon the motion of a party
to the nhearing ot upoh the administrator's own mction,
the administrator may review the proposed decision in
accorcdance with chapter 17A. Upon review of the
proposed decision, the administrateor may affirm,
reverse, or modify the proposed decision. A liquor
control licensee, wine, or peer permlttee aggrieved by
a decision of the adminlistrator may seek judicial
review of the administrator's decision in accordance
with chapter 17A.

b. A license or permit issued under this chapter
may be suspended or revoked, ¢or a civil penalty may be
imposed on the license or permit hclder by the locai
authority or the administrator for any of the
following causes:

es (i) Misrepresentation of any material fact in
the application for the license or permit.

br (2) Violation of any of the provisions of this
chapter.

es (3) Any change in the ownership or interest in
the business operated under a class "A", class "B", or
ciass "C" liguor control license, or any wine or beer
permit, which change was not previously reported to

H-4004 —g-
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and approved by the local

d+ {4 Ar event wnhich would
disqua_T—kcaklhh from receiving
when 9 inally issued.

e \y sale, nypothecaticn, or transfer

icense or permit.,

£x (6) The failure or refusal on the part of any
licensee or permiftee to render any report Or remit
any taxes to the division under this chapter when due.

€. A criminal convicticn is not a prerecuisite %o
suspension, revecaticn, Or Imposition of a civil
penalty pursuant to this section. A local authority
which acts pursuent tO thig section Or Section 123.32
snall notify she d1wlsion in writing of the acticn
taken, anc shaLl notify tre l_cencee or permit holder
cf th ight fto appeal a suspensicsn, revocation, or
lFDOﬁlCiOW of a4 Civil penaity to the division. Civil
penaities 1mposec¢ anc co.lectecd by tke ioca: autnority
u”der this sectlon shall be ret ained oy the local
author.: ty. Civil peralties impcsed and coliected Dy
the d: vision under this section sha.l be retained

L 123.39, subsection 4, Code
amended to =5 follows:

4. If : suspessiocn s
violavion n“ section : 9, subsec:iicn
"n", anéd-the-vietation-oceurread-on-or-afres
9885 the administrator or lccal duuhorlty sh
lnipese a civil penalty in the amournt of three
dollars in lieu of suspension of the license or
permit. Local authorities shal! retain civi:
penalties ccllected under this paragraph if zh
proceeding o impose the penalty is conducted by the
local acthority. The division shrall rerfain civii
penalties ccllected under 4his paragraph if the
prcceecing te impose the penal:iyv is conducted by the
administrator of the divisicn. If-eme-mattev-+s
appeared-to-the-divisienis-hearing- beardT—tbe—“ea*‘-g
beard-shati-nct-reduece-che-amonne—sfi-nrne- c~v~*—peﬁa:ey
fmposed—cnéer—tnNS ~paragraph-if-a-vielgiion-of-seckian
1237437 -2ubsection-2;-purasraph-thi_tu-Sounds

Sec. . Section 123.50, subsecticn 3, unnumbered
paragrapn . and paragrapns a, c, and ¢, Code 1993, are
amended tc read as follows:

If any ‘icensee, wine permittee, beer permlt ee, or
emDIOyee cf a licensee or permittee is convicred of a
violation cf secticn 123.49, SLDSQCZlO. 2, paragrapn
"R", or if a retail wine or beer permittee is
convicted of a viclation cf paragraph "i" of that
subsection, the administrator or iocal authority

H-4004 -6-
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shall, in addition to the-other criminal penalties
fixed for sach viclarions py this sectilon, assess a
civil penalty as follows:

a. Upon a first conviction, the violator's liquor
control license, wine permit, or beer permit shall be
suspended for a period of fourteen days. However, if
the conviction is for a violation of section 123.49,
subsection 2, paragraph "h", which-eeceurred-on-or
after-dJanuary-17-19887 the violater's liquor control
license or wine or beer permit shall not be suspended,
but the viclator shall be assessed a civil penalty in
the amount of three hundred dollars. Failure to pay
the civil penalty as ordered under section 123.39 for
a violation of section 123.49, subsection 2, paragraph
"h", or this subsection will result 1n automatic
suspension of the license or permit for a period of
fourteen days.

c. Upon a third conviction within a period of five
three years, the violator's liquor control license,
wine permit, or beer permit shall be suspended for a
period of sixty days.

d. Jpon a fourth conviction within a pericd of
£rve three years, the vioiator's liquor control
license, wine permit, or beer permit shall be revoked.

Sec. . Section 123.53, Code 1993, is amended by
adding the following new subgection:

NEW SUBSECTION. 5. Notwithstanding section 8.33,
civil penalties 1mposed and collected by the division
shall not revert to the genera: fund of the state.

30 The moneys from the civil penalties are appropriated
31 for use by the divis:ion for the purposes of providing
32 educational programs, information and publications for
33 alcoholic beverage licensees and permittees, local

34 authorities, and law enforcement agencies regarding

35 the laws and rules which govern the alcoholic

36 beverages industry, and for promoting compliance with
37 alcoholic beverage laws and rules.

38 Sec. ___ . Section 123.95, Code 1993, is amended by
39 striking the section and inserting in lieu thereof the
40 following:

41 123.95 PREMISES MUST BEZ LICENSED —-- EXCEPTION AS
42 TO CONVENTIONS AND SOCIAL GATHERINGS.
43 1. A person shall not allow the dispensing or

44 consumption of alcoholic liquor, except wines and

45 beer, 1n any establishment unless the estaplishment is
46 licensed under this chapter or except as otherwise

47 provided in this section. The holder of an annual

48 class "B" liquor control license or an annua. class

43 "C" liquor control license may act as the agent of a
50 private social host for the purpose of providing and
H-4QC4 -7-
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serving alccholic liqucr, wine, and beer as part of a
food catering service for a private social gatnering
in a private place. The holder <f an annuai speciai
class "C" liquor control license shail not act as the
agent cf a private social hkost for the purpcse of
providing and serving wine and beer as part of a food
catering service for a private sccial gathering in a
private place. The private sccial host or tre
Licensee shall not solicit doratlons in payment Icr
the food or alconolic beverages Zrom the guests, an
the alcoholic beverages and food shall be served
without cost to the guests. Section 123.92 does not
apply to a liguor control licensee who acts In
accordance with th‘s section when the Liguor cOntrol
licensee is previding and serving food and aicoholic
peverages as an agent of & private scclal nost at a
private sccial ¢athering in a private place which is
not on the licensed premises,

2. An applicant for a class
license or class "C" liquor cont
state on the apnlica“'01 for the
_icensee Intends to engage 1n cat
a COFOL¢C oeveraces for private soci gaLner 2ngs anc

‘ Lqe iicense
or permit. & licensee who engages food
and elcoholic beverages for privaie social gauherings
shall malntain a record on the licensed premises which
inciudes the name and address ¢f the host 0of the
private sccial gathering, and tnhe date for which
catering was provided. The reccré maintalned pursuant
to thils section shall be cpen te inspection purscant
to section 123.30, subsection 1, during normal
pusiness hcours of the licensee.

3. Hcowever, vona fide ccnventions ©r meetings may
bring their own *ega‘ Liguor ontc the lLicensed
premises 1f the liquor is served tc delegates or
guests without cest. All other provisions of this
chapter shall be appiicable to such premises. The
provisions of tnhis section shail have no application

to private social gatherings of friends or relatives
in a private home or private place which 15 rot of &
commercial nature nor where goods or services ray be
purcrased or sold ner any charge or
thing of value is exchanged for the us
premises for any purpose cther +han £o
quarters.

d

Secticn 123,177, subsecticn 1

t0 read as foliows:
holding a class "A" wine permit may
: cr sell at whclesale, wine for
_8_
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4147

Amend the amendment, E-4004, to Eouse File 6332, as
amended, passed, and reprinted by tne House, as
follows:

1. Page 6, by inserting after line 41 the
following:

“Sec. . Section 123.47A, subsection 1, Code
1933, is amended to read as follows:

1. A person shall not sell, give, or otherwise
supply alconolic liguor, wine, or beer to any person
kanowing or having reasonable cause to pelieve that the
perscnr 1s ace eighteen, nineteen, or twenty. A person
age eighteen, nineteen, or twenty shall not purenase
er possess alcohollic liguor, wine, or beer. However,
a person age eighteer, nineteen, or twenty may pcessess
aicoholi¢ liquor, wine, or beer given to the person

within a private home with the knowledge and consent
of the person's parent or guardian, and a perscn age
eighteen, nineteen, or twenty may nandle alcoholic
liquor, wine, and beer curing the course of the
person's employment by a liguor control licensee, or
wine or beer permictee. A person, cther than a
iicensee or permittee, whe commits & first offense
under tn:is seccion commits a screduied violation of
section 805.8, subsection 10. A person, other than a
licencee or permitiee, who commits a second or
subsecuent violation of this sectiorn, commits a simple
misdemeanor. A licensee or permittee who violates
this section with respect to a person who 1s age
nineteen or twenty is guilty of a simple misdemeanor
punishable by a fine of nct more than fifty dollars.
The penalty provided under this section against a
licensee or permittee who violates this section with
respect to a person who is age nineteen or twenty 1s
the cnly penalty which shall be imposed agalnst 2
licensee or permittee who violates this section, A
licensee or permittee who violates this section wit
respect Lo a person who is age eighteen commits a
simple misdemeanor, and is subject to the criminal and
civil penalt:ies provided pursuant to sections 123.49
and 123.50 with respect to seiling, giving, or
otherwise supplying aicoholic beverages, liquor, wine,
or beer to persons unrder legal age.

Sec. . NEW SECTION. 123.48 PURCHASE OR
ATTEMPTED PURCHASE PROHIBITED BY PERSONS UNDER TWENTY-
ONE YERRS -- PENALTY.

1. A person who 1is under twenty-one years of age
shall not purchase or attempt Lo purchase alcoholic
liguor, wine, or beer.

2. A person who violates this section shall be
fined one hundred dollars for the first offense. A

4147 ~-i-
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L perscn wno COmmits & secondé vioiation of thls section
2 snall be fined twec nundred fifty collars, ané for a .
1 tnird or subseguent vioclation of thls sectlion, & ;
4 person shail be fined flve Aundred doliars.”
S 2. Page 9, line 18, 2Y insezzing after the word
6 "beverages," the fo0llowing: “rand providing a penalty
7 ¢ purchase of aicoholic

o

fcr the purchase Or attenplie
/ certain perscns,”.

3. By renumbering as necessary.
By IVERSON of Wright

E-4147 FILED APRIL 22, 1993
WITHDRAWN




HOUSE FILFE 633

AN ACT
RELATIRG TO THE APPROVAL, DISAPPROVAL, SUSPENSION, OR REVOCA-
TION OF LIQUOR CONTROL LICENSES, WINE PERMITS, OR HEER
PERMITS, THE IMPOSITION COF CIVIL PEMALTIES, AND» THE APPEAL
OF THE ACTIONS OF LOCAL AUTHORITIES OR THE ADMINTSTRATOR OT
THE ALCOHOLIC BEVERAGES DIVISION REZGARDING LIQUOR CONTROL
LICENSES, WINE PSRHITS, AND BEER PERMITS, THE APPROPRIATION
OF MONEYS COLLECTED THROUGH CIVIL PENALTIES, THE REMOVAL OF
CERTAIN RESTRICTIONS ON THE SALE OF ALCOHOLIC BEVERAGES,
AND PROVIDING FOR OTHER PROPERLY RELATED MATTERS.

BE 1T ENACTED BY THE GENERAL ASSEMELY OF THE STATE OF IOWA:

Section 1. Sectlon 123.3, subsection 26, paragraphs c and
e, Code 1993, are amended to read ag follows:

c. #s Notwithstanding paragraph "e", the applicant is a
citizen of the United States and a resldent of thls state, or
licensed to do business in thls astate In the case of a
corporation, Notwithstanding paragraph "€ e," in the case of

a partnership, only one general partner need be a resident of
this state.

€. {ff-such-persam-ia-a-corporationz-partnershipy
assoctariony-ctuby-sr-hotei-er-moted-the The requirements of
this subsection shaii apply to eseh the following:

{1} tach of the officers, directors, and partners of such
personr-and-to-any,

(2) A person who ditectly or indirectly owns or controls
ten percent or mote of any class of stock of such person er.

[{3] A person who directly or indirectly has an interest of
ten percent or rore in the ownership or profits of such

person. Por-the-purposes-of-this-provistony-an-individeai-and
tha-individuaiis-spouse-shatd-be-regarded-as-ene-persons

House File 633, ©. 2

Sec. Z. Section 123,16, subsection 2, paragraph b, Code
1993, is amended by striking the paragraph.

Sec. ¥. Section 123.19, subsection 4, Code 1993, is
amended to read as follows: -

4. Any violation of the requitements of this section,
except subsection 3, shall subject the viclator to the general
penalties provided in this chapter and in addition therets
or revocation of the certificate of complliance, after notice
and hearing before the diviston-hearing-board administratoc.
willful failure to comply with requirements which may be
Impoged under subsection J shaii-be is grounds for suspension
or revocation of the certificate of ccmpliance only.
Beciatens-of-the-nearing-board-eoncerning-sveh-suspensisn-ar
revacation-shaii-be-binding-upon-atit-parkciess

Sec. 4, SBection 123.24, subsection 2, paragraphs a and b,
Code 1993, are amended to read as follows:

a. The division may accept from a class "E" liquor control
licensee a cashier's check which shous the licensee ic the
remitter or a check lssued by the licensee in payment of
alcoholie liquor. If a check is subsequently dishoncred, the
division shall cause a notice of nonpayment and penalty to be
served upon the class "E" liquor control licensee or upon any
person in chacge of the licensed premises. The motice shall
state that if payment or satisfaction for the dishonored check
Is not made within ten days of the service of notice, the
licensece's liguor control license shaii may be suspended under
section 123.39. The notice of nonpayment and penalty shall be
in a form prescribed by the administrator, and shall be sent
by certified mail.

b. If upon notice and heating under section 123.39 and
pursyant to the provisions of chapter 17A concetning a
contested case hearing, the administrator determines that the
class “"E" liquor comntcel licensee failed to satisfy the

££9 dH

cbligation for which the check was issued within ten days
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after the notice of nonpayment and penalty was served on the
licensee as provided in paragcaph "a" of this subsection, the
administrator shat: may suspend the licensee's class "“E"
liquor contrel license for net-iess-than-three-days-bat-not
more-than-thirty a period not to exceed ten days.

Sec. 5. Section 123,24, subsection 2, paragraph ¢, Ceode
1993, is amended by striking the paragraph.

Sec. 6. Section 123.29, Code 1993, is amended by striking
the secticon and inserting in tieu thereof the following:

123.29 PATENT AND PROPRIETARY PRODUCTS CONTAINING
ALCOHOLIC LIQUOR, WINE, OR BEER.

1. This chapter deoes not prohibit the sale of patent and
proprietary medicines, tinctures, fcod products, extracts,
tolletries, perfumes, and similar products, which ate not

susceptible of use as a beverage, but which contain alcohellce
liquor, wine, or beer as one of their ingredients. These
products may be aold through ordinary whelesale and retail
businesses without a license or permit issued by the division.

2. This chapter does not prohibit a member of the clergy
of any religious denomination which uses vinous liquor in its
sacramental ceremonies Erom purchasing, receiving, possessing,
and vaing vincus liquer for sacramental purposes.

Sec. 7. Section 123.30, subsection 1, Code 1993, i3g
amended to read as follows:

1. a. A liquor control license may be issued to any
perscn whoy-or-whose-officers-in-the-case-sf-a-ciub-or
earporattons-or-whose-parktners-in-the-case-of-a-pattnerahips
are is of good moral character as defined by this chapter,

b. BAs a condition for issuance of a liquor control license
oc wine ot beer permit, the applicant must give consent to
members of the Eire, police, and health departments and the
building inspector of cities: the county sheriff, deputy
sheriff, members of the department of public safety,

representatives of the division and_of the department of

inspections and appeals, certified police officers, and any

House File 633, p. ¢

official county health cfficer to enter upan areas of the
premises where alcoholic beverages are stored, served, or
sold, without a warrant during business hours of the licensee
ot permittee to inspect for violations of this chapter or
otdinances and regulations that cities and boards of
supervisors may adopt. Mowever, a subpoena lssued under
section 421.17 or a wartant is trequired for inspecticn of
private records, a private business cffice, or attached living
quarters. Persons who are not certified peace officers shall
limit the scope of their inspections of licensed premises to
the regulatory authority under which the inspection is
conducted. All persons who enter upon a licensed premise
premises to conduct an inspection shall present appropriate
identification to the owner of the establishment or the person
who appears to be in charge of the establishment prior to
comrencing an inspection: however, this provision does not
apply to undercover criminal investigations conducted by peace
officers.

c. As a further condition for the igssuance of a class “L"
liquor control license, the applicant shall post a bond in a
sum of not less than five thousand nor more than fifteen
thousand dollars as determined on a slidirg scale establisned
by the division: however, a bond shall not be required {f all
purchases of alcoholic liquor from the division by the
licensee are made by cash payment or by means that ensure that
the division will receive full payrment in advance of dellvery
of the alcoholic liguor,

d. A class "E" liquor control license may be issued to a
city council for premises located within the limits of the
city if there are nc class “E" liquor control licensees
operating within the limits of the city and no other
applications for a class "E" license for prenmises located
within the lirits of the city at the time the city council's
application is filed. If a class "E" liquor control license
is subsequently issued to a private person for premises
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located within the limita of the clty, the clty council shall
surcender Llts license to the dlvislon within one year of the
date that the class "E" liguor control licensee begins
operating, liquidate any remaining assets connected witn the
liquor store, and cease operating the liquor store.

Sec. 8., Section 123.30, subsection 3, pacragraph d, Code
1993, is amended to read as follows:

d. CLASS "p".

{13 A class "D" liquor contreol license may be issued to a
tailway corporation, to an air common carrier, and to
passenger-carrying boats or ships for hire with a capacity of
twenty-£ive pergsons or more operating in inland or boundary
waters, and shall authorize the holder to sell or furnish
alcoholic beverages, wine, and beer to passengers for
consumption only on tralns, watecrcraft as descecibed in this
gsection, or aircraft., regspectively. FEach license is valid
theoughout the state. Only one license is required for all
trains, watercraftt, ot alrcraft operated in the state by the
licensee. However, if a watercraft is an excursion gambling
boat licensed under chapter 99F, the owner shall obtain a
separate class "D" liquor control license for each excursion
gambling beat operating in the waters of this state.

{2) A class "D" liquor control licensee who operates a
train or a watercraft intrastate only, or an excursion
gambling boat licensed under chapter 99F, shall purchase
alcoholic liguor from a class "E£" liquor control licensee

only, wine from a_class "A" wine permittee or a ¢lass "B" wine

permittec who alsc holds a clasg "B" liquor contreol license
only, and beer from a4 class "A" beer permittee only,
sSec. 9. Section 123.3), unnumbered paragraph 1, Code 1993,

is amended to read as Eollows:

verifred Except as otherwise provided in section 123,35,
verified apptications for the original issuance or the renewal
of liquor control licenses shall be Filed at sueh the time and
in soech the number of copies as the administrator shall

House File 633, p. 6

prescribe, on forms prescribed by the administrator, andsr
except-as-provided-in-section-323:-35r shall gset forth under
cath the following information:

Sec. 10. Section 123.32, subsBctions 2, 4, and 6, Code
1993, are amended to read as follows:

2. ACTION BY LOCAL AUTHORITIES. The local authority shell
either approve or disapprove the issuance of a liquor controt
license, retall wine permit, or retail beer permit, shall
endorse its approval or disapproval on the application and
shall forward the application eteng with the necessary fee and
bond, If required, to the division. UYpen-rthe-inieiat
appticatteon-for-a-tiquer-control-ticenser-retatd-wine-perrik;
or-retait-peer-permity-the-fack-rhat-rhe-tocat-authosity
determtnes-that-no-liquor-controi-ticenser-rekazrd-wine-permits
or-retaii-beer-permit-shali-be-iasaed-shati-nat-ba-hetd-to-pe
ecbitrarys-capricionss-asr-withsut-ceassnnble-cause: There is
no limit upen the number of liquor control licenses, retail
wine permits, or retail beer permits which may be approved for
issuance by local authoritlies.

4. ACTION BY ADMINISTRATOR.

3. Upon receipt of an application having been disapproved
by the local authority, the administrator shall diszppreve-the

appeal the disapproval of the application to th

administrator. The appllcant shall be notifled by certified

mail, and recurn the applicatiorn, the fee¢, and any bond shall
be retucned to the applicant.

b, Upon receipt of an application having been approved by
the local authority, the division shall make such an
investigation as the administrator deems necessary to

determine that the applicant conplies with all requirenents

to appeac to be examined under oath regarding-any-mattery
pectinene-ko-the-appiteations-tn-which-2a8e to demonstrate
that the applicant cemplies with all of the requirements to

££9 4H
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hold a license or permit, If the admninistrator requices the
applicant to_appear and to testify under oath, a record shall
be made of all testimony or evidence and the same record shall

become a part of the application. The admialstrator cay

appolat a menber of the division or may request an
administrative law judge of the department of ipaspections and
appeals toc receive the testimony under ocath and evidence,_and
to lssue a proposed decision to approve or disapprove the
application for a license or permit. The administrator may
affirm, reverse, or modify the proposed decision to approve or
disapprove the application fot the license or permit, 1f the

appllication is approved by the administrator, the license or
permit appiied-for ghall be lsgued., If the application ls
disapproved by the administrator, the applicant and the
appropeiate local authority shall be 80 notified by certified
maily-and-the-fee-and-any-hond-returned-ta-che-apphticant.

6. JUDICIAL REVIEW. dJudtetat The applicant or the local
authority may seek judiclal review of the action of the

diviston-heering-beard-may-be-seught administrator in
accordance with the terms of the Iowa administrative procedure
Act. HNotwithstanding the terrs of satd the Icowa
administrative procedure Act, petitions for judicial review
may be filed ln the district court of the county wheeesn where
the premises covered by the appllication are gituated.
Hhere-the-hearing-board-on-an-appeal-by-an-appticant-£finds

thar-the-}ocal-avkhority-acted-arbitraridyr-capricioustyr-or
withoot-reasonabte-canse-in-disapproving-an-appiicacion-and
the-admentastrator-tasues-a-ticense-or-permity-the-ioesd
autharity-may-seck-4udiciai-reviaw-of-sneh-decraton-aecarding
eo-the-rerma-sf-the-iowa-administeative-procedure-Act-within
thircy-dayas

Sec. 1ll. Section 123,32, subsection $, Code 1993, is
amended hy striking the subsection and inserting in lieu
thercof the following:
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5. APPEAL TO ADMINISTRATOR. An appllicant for a liguor
control licenge, wine permit, or beer permit may appeal from
the local authority's dlsapproval of an application for a
license or permit to the administfazor. I[n the appeal the
applicant shall be allowed the opportunity to demonstcate in
an evidentiary hearing conducted pursuant to chapter 178 that
the applicant complies with all of the requirerents for
holding the license ot permit. The administrator may appcint
a member of the dlvislon or may request an administrative law
judge from the department of inspections and appeals to
conduct the evidentlary hearing and to render a proposed
decision to approve or disapprove the [szuance of the license
ot permit., The administrator may affirm, reverse, or modify
the proposed declslon., [f the administrator determines tonat
the applicant complies with all of the requlrements for
holding a license or permit, the administrator shall order the
issuvance ¢of the license or permit. 1f the administrater
determines that the applicant does not comply with the
requictements for holding a license or permit, the
administrator shall disapprove the lssuance of the license or
permit,

Sec. 12, Section 123,32, Cede 1993, iz amecded by adding
the following new subsection:

BEW SUBSECTION. 7. SUSPENS$ION BY LOCAL AUTHORITY. A
liquor control Licensee or a wine or beer permittec whoge
license or permit nas been suspended or revoked or a civil
penalty imposed by a local authority for a violatlon of this
chapter or suspended by a local authority for violation of a
local ordinance may appeal the suspension, revocatlion, or
civil penalty to the administrator. The administrator may
appoint a member of the division or may reguest an
adninistrative law judge from the department of inspections
and appeals to hear the appeal which shall be conducted in
accordance with cnapter 17A and to issue a proposed declision.
The adminiLstrator may review the proposed decision upon the
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motion of a party to the appeal or upon the administrator's
own motion in accordance with chapter 17A. Upon ceview of the
ptoposed decision, the administrator may affirm, ceverse, or
wodify the proposed decislon. A liquor control licensee, wine
or beer permittee, or a local authority aggrieved by a
decision of the adminlstrator may seek judicial review of the
decision putrsuvant to chapter 17A.

Sec., 13. Section 123.35, unnumbered paragraph 2, Code
1991, ia amended to read as follows:

Sueh The application, accompanied by the necessary fee and
bond, if required, shall be filed in the same mannetr as is
provided For €Eiling the initial application. However, For the
reneval of a class "E" license, the simplified application
€orm for renewal, accompanied by the necessary fee and bond if
tequired, shall be filed directly with the administrator
without the endorsement of local authorities if all of the
following conditions are met: the applicant’'s license has not
been suspended or revoked slnce the preceding license vas

issued; a civil penalty has not been imposed against the
applicant under this chapter since the preceding license was

issued; an administrative proceeding is not pending against

the applicant to suspend or revoke the applicant's license or
to impose a civil penalty under this chapter; and the

chaptecr since the preceding license was lssued.
Sec. 14. Section 123.36, subsectlion 1, Code 1993, is
amended by striking the subsection.

Sec. 15. 8Bection 123.37, unnumbered paragraph 5, Code
1993, is amended by striking the unnumbered paragraph.

Sec. 16. Section 121,39, subsection 1, Code 1993, is
amended to read as follows:

1. a. Any The administrator ot the local authority may
suspend_a liquor control license, wine permit, or beer permit
taamed-undec-this-chapter-mayr-after-notree-ia-writrng-to-the
ticense-or-permit-hotder-and-reesonebie-opportanity-for
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hearingr-end-subject-to-aection-123:50-where-appiteablar-be
suspended for a period not to exceed one year or-revoked,
revoke the license or permit, or Ilmpose a civil penalty not to

exceed one thousand dollags per vidlation. Before suspension,

revccation, or_imposition of a civil penalty, the licenser oc
permit holder shall be given written notice and an opportunity
for a hearing. The administrator may appeint a member of the

division or may request an administrative_ law_ judge from

department of inspections and appeals to conduct the hearing

and issue a proposed decision. Upon the motion of a party to

the hearing or upon the administrator’'s own motiocn, the

administratoc may review the proposed decislon in_accordance

with chaptec 17A, _Upon review of the proposed decision, the

decision. A liguor control licensee, wine, or beer permittee

agqrieved by a decislon of the administrator may seek judicial

teview of the adrinistrator's declsion in accordance with

chapter 174,
b. A license or permit issued under this chapter may be

suspended or revoked, or a civil penalty ray be_ imposed on the

license or permit holder by the local authority or the

administeator £or any of the following causes:

a: (1) Misrepresentation of any material fact in the
application for the license or permit,

b+ (2) Violation of any of the provisions of this chapter.

¢= {3} Any change in the ownership or intecest in the
business operated under a class "A", class "B", or class "C"
liquor control license, or any wine Or beer permit, which
change was not previously reported to and approved by the
local authotity and the division,

4 {4) An event which would have resulted in
disqualification from receiving the license or permit when
otiginally issued,

er [5) Any sale, hypothecation, or transfer of the license
or permit.,

££9 4H
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¢z [6) The failute or refusal on the part of any licensee
or permittee to render any report or reclt any taxes to the
division under thisg chapter when due.

¢. A criminal conviction {8 not a prereguisite to
suspengion, revocation, or imposition of a civil penaley
pursuvant to this section. A local authority which acts
pursuant to thls section or section 123.32 shall notify the
division in writing of the action taken, and shall notify the
licensce or permit holder of the right to appeal a suspension,
revocation, or imposition of a civil penalty to the division.
Civil peralties imposed and collected by the local authority
under this section shall be retained by the local authority,

Civil penalties impcosed and collected by the divigsion undec
this section shall be retained by the division.

Sec. 17. Section 123.39, subsection 4, Code 1993, is
amended to reads as follows:

4. If the cavase for suapension is a first offense
violation of section 123.49, subsection 2, paragraph “h", and
the-viotatien-eccurred-on-or-afeer-danunary-+y-$9868¢ the
administrator ot local authority shall impose a civil penalty
in the amount of three hundred dellars in lieu of suspension
of the license or permit. Local authoritles shall retain
civil penalties collected under this paragraph if the
proceeding to impose the penalty is conducted by the local
suthority. The division shall retain civil penalties
collected under this paragraph if the proceeding to impose the
penalty is conducted by the administrator of the division., ##
the-matter-ia-appealed-to-the-divisronia-peartng-boardr-the
hearing board-shali-not-reduce-the-amount-of-the-civid-penaity
tmpcsed-under-thia-paragraph-+f-a-viciation-of-section-223+49y
subsection-2y-paragraph-*hi-is-founds

Sec. 18. Section 123.50, subsecticn 3, unnumbered
paragraph ! and paragraphs a, c, and d, Code 1993, are amended
to read as follows:
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If any llcensee, wine permittee, beer permittes, or
employee of a licensee ot perniittee is convicted of a
vielation of section 123.49, subsection 2, paragraph "n™, or
If a retail wine cor beer permitted is convicted of a vislation
of paragraph "i" of that subsection, the administrator oc
local authority shall, in addition to rhe-okhee criminal
penalties fixed for sueh violations by this section, assess a
civil penalty as follows:

a. Upon a first conviction, the viclator's liquor control
licenge, wine permit, or beer pgrmit shall be suspended for a
pericd of fourteen days. Bowever, if the conviction is for a
viclation of section 123.49, subsection 2, paragraph "h",
which-occurred-on-ar-after-danvary-1;-19887 the violator's
liquer control license or wine or beer permit shall not be
suspended, but the violator shall be assessed a civil penalty
in the amount of three hundred dcllars. Failure to pay the

subsection will result in automatic suspension of the license

or permit for & perlod of fourteen days.

€. Upon a third conviction within a period of five three
years, the vlclator's liquor control license, wine permit, or
beer permit shall be suspended for a period of sixty days.

d. Upon a fourth conviction within a perjod of fiwe three
yeatrs, the viclator's liquor conttol Yicense, wine permit, or
beer permit shall be revcked.

Sec. 19. Section 123.53, Ccde 1993, is amended by adding
the tollowing pew subsection:

NEW SUBSECTION. &. Hotwithstanding section 8.33, clivil
penalties imposed and collected by the division shall not
revert to the general fund of the state. The roneys from the
civil penalties are appropriated for use by the division for
the purposes of providing educational programs, information
and publicaticons for alcoholic beverage licensees and
permittees, local authorities, and law enforcenent agencles
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regarding the laws aand rules which govern the alcoholic
beverages industry, and for promoting compliance with
alcoholic beverage laws and rules,

Sec. 20. Sectlon 123.95, Code 1993, is amended by strixing
the gsection and inserting in lieu thereof the following:

123.95 PREMISES MUST BE LICENSED ~- EXCEPTION AS TO
CONVENTIONS AND SOCIAL GATHERINGS.,

l. A person shall not allow the dispensing or consunption
of alcohollic liquor, except wines and beer, in any
egtablishment unless the establishment is licensed uonder tnis
chapter or erxcept as otherwise provided in this secticn. The
holder of an annual class "B" liquor control license or an
annual ¢lass “C" liquor control license may act as the agent
of a private social host for the purpose of providing and
serving alcoholic liquor, wine, and beer as patt of a food
catecing service for a private social gathering in a private
place, The holder of an anaual special class "C" liguor
control license aball not act as the ageat of a private social
host for the purpose of providing and serving wine and beer as
part of a food catering secvice for a private social gathering
in a private place. The private social host or the licensee
shall not solicit donations in payment fot the food or
alecoholic bevetrages from the quests, and the alcoholic
beverages and food shall be served without cost to the guests,
Section 123.92 does not apply to a liquor control licensee who
acts in accordance with this section when the liquor control
licensee is providing aand secving fo0d and alcoholic beverages
as an agent of a private social host at a private social
gathering In a private place which is not on the licensed
ptemises,

2. An applicant for a class "B" liquor control license or
class "C" liquor control license shall state on the
applicarion for the lLicense that the licensee intends to
engage in catering food and alcoholic beverages for private

social gatherings and the catering privilege shall be noted on
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the license or permit. A licensee who engages in catering
food and alcoholic beverages for private social gatherings
shall maintain a record on the licensed premises which
includes the name and address of The host of the private
soclal gathering, and the date for which catering was
provided. The record maintained pursuant to this section
shall be open to inspection pursuant to section 123,10,
subsection 1, during normal business hours of the licensee,

3. However, bona fide conventions or meetings may bring
theit own legal liquor onto the licensed premises if the
liquor is served to delegates or guests without cost. All
other provisions of this chapter shall be applicable to such
premises. The provisioas of this section shall have no
application to private sccial gatherings of friends or
relarives kn a private hcme or private place which 1s not of a
commerclal nature nor where goods or scrvices may be purchased
or sold nor any charge or rent or other thing of value is
exchanged for the use of such premises for any purpose other
than for sleeping quarters,

Sec. 21. Section 123,177, subsection 1, Code 1993, is
amended to read as Eollows:

1. A person holding a class "A" wine pernit may
manufacture and sell, or sell at wholesale, wine for
consunption off the premises. Sales within the state ray be
made only to persons holding a class "A" or “B" wine permitr
and to persons holding a class “A“, "B", “C" or "D" liquor
control licentes-and-to-persons-holtding-a-specialt-oermzt
tesued-vadear-section-t23:297-subsection-3. A class “A" wine
permittee having more than one place of businecss shall obtain
a geparate permit for each place of business where wine is to
be stored, warehoused, or sold.

Sec. 22. REPEALS. Sections 123.15 and 123.1%1, Code 1993,
are repealed,

Sec. 23. APPEAL AFPECTZD. This Act applies to
administcative appeals of decisions of the administrator of
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the alcoholic beverages division of the department of commerce

or a local authority which are filed on or after July 1, 1993.
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