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Vote: Ayes i Nays [ Vote: Ayes Nays _

Approved
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A BILL FOR

An Act placing a moratorium on construction and operation of
certain commercial waste incinerators and providing an
effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA
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S.F.  Hr. & 32

Section 1. NEW SECTION, 455B.151 MORATORIUM --
COMMERCIAL WASTE INCINERATORS.
1. The department shall not grant a permit for the

construction or operation cf a commercial waste incinerator
until such time as the department adopts rules which establish
safe emission standards for releases of toxic air emissions
from commercial waste lncinerators.

2. For purposes of this section:

a. "Commercial waste incinerator" means an incinerator
which derives at least one-tnhird of its operations,
expenditures, or profits from the incineration of waste. A
commercial waste incinerator does not include those facilities
that use incineration as an emission control device to comply
with the federal Clean Air Act Amendments of 19%C or those
facilities which use incineration as part of their waste
reducticn programs for reducing wastes other than hazardous or
toxic wastes.

b. "Incinerator" means any enclosed combustion device
including a boiler, an industrial furnace, a waste-to-energy
facility, a kilmn, and a cogeneration unit,

c. "Waste" means toxic or hazardous waste as i1dentifieg
and i1ncluded in the conscolidated chemical list pursuant to
Title III of the federal Superfund Amendments and
Reauthorization Act of 1986, or substances which have been
treated with a toxic or hazardous waste.

Sec. 2. EFFECTIVE DATE. This Act, being deemned of
immediate importance, takes effect upon ehactment.

EXPLANATION

The bill prohibits the department of natural resources from
granting a permit for the construction or operation of a
commercial waste incinerator until the department establishes
air toxic emission rules. The bill defines the terms
commerclal waste incinerator, incinerator, and waste. This

bill is effective upon enactment.
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"facilities which use
¥ as of their waste reduction
cgrams for reéucing waste produced by that
acility."
3. Page

£
1, line 25, by inserting after zhe word
“waste.” che following: “"Waste" does not include
waste oLl which 1s burned under federal environmenzal
pIotecticn agency guldellires for ou:poses of olume
reduction, neat productisn, oOr co—gefe*afien.
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A BILL FOR

An Act placir: a moratorium on construction and operation of
certain commercial waste incinerators and providing an
effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments

HOUSE FILE 632
5-36495
Amenc House IFile §32, as amended, passed, and
reprinted by the House, as follicws:

) ; iines 22 and 23 znd
"including a boiler, zan
iln.®
By ZUGENE

S-3649 FILED APRIL 27,
LOST (p. /3%2)

W

TLSB 2616HV 75
js/jw/5




W ~ G L b

[V B LS B o R BT T o T B N T S R N S S T S o B R Y VO S R W R SO R
L= N« e T L B ¥ TR - SO TR N B T v S o T o « BN - A TRV I O U T N T SR o S Vo

1
-

32
33

S.F. H.F. 4@353

Section 1. NEW SECTION. 455B.151 MORATORIUM —-- COMMERCIAL ‘
WASTE INCINERATORS.

1. The department shall not grant a permit for the
construction or operation of a commercial waste inclnerator
until such time as the department or the United States

environmental protection agency adopts rules which establish

safe emission standards for releases of toxic air emissions
from commercial waste inclnerators.
2. For purposes of this section:

a. "Commercial waste incinerator" means an incinerator

which burns waste, at least one-third of which 1s waste as

defined by paragraph "c¢", and the owner or cperator of the

incinerator derives at least one-third of its expenditures or

profits from the incineration of the waste as defined in

paragraph "c”. A commercial waste incinerator does not

inciude those facilities that use incineration as an emission

control device to comply with the federal Clean Air Act

Amencments of 1990 or those facilities which use incineration ‘

only as part of their waste reduction programs for reducing

waste produced by that facility.
b. "Inclnerator" means any enclosed combustion device
including a boiler, an industrial furnace, a waste-to-energy

facility, a kiln, and a cogeneration unit.

c. "Waste" means toxic or nazardous waste as identified
and included in the ccnsolidated chemical list pursuant to
Title III of the federal Superfund Amendments and
Reauthorization Act of 1986, or substances which have been

treated with a toxlic or hazardous waste. "Wasta" does not

inciude waste o0il which i1s burred under federal environmental

protection agency guicdelines for purposes of voiume reduction,

neat production, or energy co-generatlon.
Sec. 2. EFFECTIVE DATE. This Act, belng deemed of

immediate importance, takes effect upon enac:iment.
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BOUSE FILE 632

né ile €32 as amended, passec, and
rince he House, as folligws:
P 1, oy insercing after lire 31, the
foligwing:
"Sec. 109, Sectisp 45538B.331, Code 1963, is amended
to read as folliows:
4558.331 OEFINITICNS.

As used in this part 2 ¢of divisiorn IV, unless the
context otherwise reguires:
1. "Nuclear waste cisposai site"” means all

facilities and appurtenances includi

personal p;ggertv connected wizh such facilities,
wnicn are accuired, leased, purchased, constructed,
reconstructec, eguipoed, improved, extencded,
ma;nLa*ned, or operated off the site of a nuclear
power pnlant to facilitate the temdorary or permanent
storage or the filnal cispositicn of high ievel

-

ing ai. real arcd

radiocactive waste without creating & significant
nazaré to the pubiic realth or safety, and which are
approved by the general assembiv.

T 2, "Raciaticn” means any lonizing radiation
including, but not iimited to, hign-speed electrens,
neutrons, protons and other nuclear particles, but nct
sound waves,

2 3. "Radioactive material" means any solid,
liquid, or gaseous material which emits radiaticn

27 spontanecusly.

28 Jr-——-UNpeiegr-waste-diagosgi~attaeli-megns-aid

29 fgetisties-and-avpn ene-ces-*Pcé:ééng—aéi—reai-a“d
30 pesacnai-preperty-connece2g-wrea-such~8acizretesy

31 whiech-agra-geaguired ;-teasedr-prrenaced;—cenatrucesdy
32 cesonarruered;-eanippedy-tmpreved;—axkended;

33 meincarneds-or-cperaced-to-£facitregte-the-Sinat

34 aiaposircsen-of-radicaetive-waste-wiehent-greacing-g
15 signiftresnt-naezard-te-the-pubiie-heattn-or—safecyr-and
36 wnicn-are-approved-sy-che-direscors

37 4. "High level radioactive waskte" means anv of tne
38 following: '

39 a. Irracdiazed reactor fuel.

50 o. Liguicd wastes rcesuiting £rom reprocessing

41 lrraciated reactor fuel.

42 c. Sc:.ids into winich the liquid wastes have been
43 convertecd,

4 d. Radioactive waste containing alpha emittino

45 crarsuranic elements that is 1ot acceptable for near-—
46 surface cisocsa. as delined in 10 C.Z.R. § 5. 35

4 e, Anv oiher hichiv radicactive mater:als

48 determinec bv the feceragl nucliear reguiatory

49 LEsiCrn Cr the Zederal Cepartient Of energy Lo

X9] I2 cerminen:t isc.ation.

5-3524 -l-
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A persen shall not establish
waste disposal site and shall not
of a specific area or site related to
a nuclear waste disposal site 1n this
general assembly expressly authorizes
a2 permit for the site.

“The commission shall develop criteria for
evaluatlun cf a proposa:l for the siting of a nuclear
wastn disposal site i.c’uding the need for a site 1n

the existing physical conditions,
solls and geolegy, ciimate,
Lat cn, ané :and use at a prcposed site,
“"aﬁcaros, and procecures for the safe
ard mainterance ¢f a preposed site, an
bility of & propecsed permittee teo provide suffl
surety bonds or f£in rcial commitment to ensure
pervetual maintenance and mO“ltOIlng of the site.

If a person applilies to the commission for the
grantirng <f a permit under tinls secticn, the
commission shail evaluate the proposed nuclear waste
c¢isposal site based upon the criteria estaplished by
the commissicon and shall present the ccmmission's
flﬂdl”gs and recommendartions to the general assenbly
for review and appraisal.

Sec. 102. APPLICABILITY. Sections 100 and 101 of
this Act apply to nuclear waste disposal sites for
whiich applicatien for a permit s made on or after the
effective date of this acc.”

2. Title page, lin by inserting after the
word "Act" the Igli ‘u "relating to the disposal
6f waste includin ar waste dispcsal and
inciuding”.

3. By renumbering as necessary.

By PATTY JSUDGE
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BOUSE FILE 632

H-4254

Q<) NN W~ OO0 -] U s L

Bt b f pd b s e pd pd

LSRN ] ~J
W e O

A
“

25
26
27
28
9
30
21
32
33
34
35
26
37
38
39
40
41
42
43
44
45
46
47
48
49
50

9]

H-4254 -

Amend House File 632 as amended, passed, and
reprinted by the House, as follows:

1. Page i, by inserting after line 31, the
following:

"Sec. 100. Section 455B.331, Code 1993, 1is amended
to read as follows:

4558.331 DEFINITIONS.

As used in this part 2 of division IV, uniess the
context otherwise requires:
1. "Nuclear waste dlsposal site” means ail
facil-.tles and appurterances .ncluding ali real and
persconal preperty connected wi.on such facillities,
which are acguired, leased, purchasec, constructed,
reconstructed, equlipped, improved, extended,
malntained, oOr ope:ated off the site of a nuciear
power plant to faciiitate the temporary oI permanent
storage or the final disposition of high level
radicactive waste without creating a significanc
hazard to the public health or safety, anéd which are
app_ovec by %he ce“era& assembly.

¥ 2. "Radiation" mears ary lonlzing radiation
including, but nct limited to, high-speed electrons,
neutrons, protons and other nuclear particles, but not
sound waves.

2 3. "Radiocactive material" means any solid,
iiquid, or gasecus material which emits radiation
spontaneously.

3:-~UNpetear-waste-dieposar-sseel-mpana-—gis
fepctiicies-and-appurtenances-rnerudts g-a—*—'ea*-and
personai-preperty-cennecced-wrsh-suech~Sactitttesr
whéch-are—acqaéreé7-ieased7—_nrc“asec7—ce:strnc:ed7
reconstracted;—eqcépsed-—*mp-eved--exteﬂéeér
meintainedy—as-aperarted-to-factisbate—ehe-£fina:
gismeaition-of-radinactive-waste-witheut-creating-
significant-nazard-to-the-pubitre~nestien-or-agfesy;-and
which-are-gpproved-by-tne-directors

4, “Eigh level racdicactive waste" means any of the
follcowing:

a. Irradiated reacc Suel.

b. Liguid wastes resul:ing from reprocessing
1rradiated reactor fuel.

c. Soiids invo which tre liguid wasteg have been
converzed.

d. Radioactive waste contalning aiphz emitzing
transuranic elements that is not acceptebie for near-
surface disposal as cefined in 20 C.F.R., § 61.35.

€. Any other highly radiSactive marerla.s
Getermined . oy the fecera: nuclear reguiatory
commission cr tnhe Iederal department of energy o
reguire Dermanent lsclation.

3
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H-4254
Page 2

1 £. Any byproduct material as defined in the

2 Ffederal Atomic Energy Act of 1954, 42 U.S.C. §

3 2014(1lle)(2).

4 Sec. 101. Section 455B.334, Code 1993, is amended
5 by striking the section and inserting in lieu thereof
6
7
8
9

the following:
455B.334 NUCLEAR WASTE DISPOSAL SITE.
A person shall not establish or operate a nuclear
waste disposal site and shall not perform any testing
10 of a specific area or site related to establishment of
11 a nuclear waste disposal site in this state unless the
12 general assembly expressly authorizes the granting of
13 a permit for the site.
14 The commission shall develop criteria for the
15 evaluation of a proposal for the siting of a nuclear
16 waste disposal site including the need for a site in
17 the state, the existing physical conditions,
18 topography, soils and geology, climate,
19 transportation, and 1and use at a proposed site, the
20 rules, standards, and procedures for the safe
21 operation and maintenance of a proposed site, and the
22 ability of a proposed permittee to provide sufficient
23 surety bonds or financial commitment to ensure
24 perpetual maintenance and monitoring of the site.
- 25 If a person applies to the commission for the
26 granting of a permit under this section, the
27 commission shall evaluate the proposed nuclear waste
28 disposal site based upon the criteria established by
29 the commission and shall present the commission's
30 findings and recommendations to the general assembly
31 for review and appraisal.
32 Sec. 102. APPLICABILITY. Sections 100 and 101 of
33 this Act apply to nuclear waste disposal sites for
34 which application for a permit is made on or after the
35 effective date of this Act.”
36 2. Title page, line 1, by inserting after the
37 word "Act" the following: "relating to the disposal
38 of waste including nuclear waste disposal and
39 including”.
40 3. By renumbering as necessary.
RECEIVED FROM THE SENATE
H-4254 FILED APRIL 27, 1993
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BILL BY CHAIRPERSON RAFFERTY)

Passed House, Date Passed Senate, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act placing a moratorium on construction and operation of
certain commercial waste incinerators.
BE IT ENACTED BY THBE GENERAL ASSEMBLY OQF THE STATE OF IOWA:

TLSB 2616HC 75
is/3w/5
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Section 1, NEW SECTION. 455B.151 MORATORIUM --
COMMERCIAL WASTE INCINERATORS.

1. The department shall not grant a permit for the
construction or operation of a commercial waste incinerator
until such time as the department adopts rules which establish
safe emission standards for releases of toxic air emissions

from commercial waste incinerators.

2. For purposes of this section:

a. "Commercial waste incinerator" means an incinerator
which derives at least one-third of its operations,
expenditures, or profits from the incineration of waste, A
commercial waste incinerator does not include those facilities
that use incineration as an emission control device to comply
with the federal Clean Air Act Amendments of 1990 or those
facilities which use incineration as part of their waste
reduction programs for reducing wastes other than hazardous or
toxi¢ wastes.

b. "Incinerator" means any enclosed combustion device
including a boiler, an industrial furnace, a waste-to-energy
facility, a kiln, and a cogeneration unit.

¢. "Waste" means toxic or hazardous waste as identified
and included in the consolidated chemical list pursuant to
Title IIT of the federal Superfund Amendments and
Reauthorization Act of 1986, or substances which have been
treated with a toxic or hazardous waste.

EXPLANATION

The bill prohibits the department of natural resources from
granting a permit for the construction or operation of a
commercial waste incinerator until the department establishes.
air toxic emission rules. The bill defines the terms
commercial waste incinerator, incinerator, and waste.

LSB 2616HC 75
~-1- : js/jw/5




HOUSE FILE 632

AN ACT
PLACING A MORATORIUM ON CONSTRUCTION AND OPERATION OF CERTAIN
COMMERCIAL WASTE INCINERATORS AND PROVIDING AN EFFECTIVE
DATE .

BE 1T EMACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICHA:

Section 1, HEW SECTION. 4553.1%1 MORATORIUM ~- COM-
MERCIAL WASTE INCINERATORS,

1. The department shall not grant a permit for the
constructiosn or operation of a commercial waste incinerator
until such time as the department or the United States
environmental protection agency adopts rules which estaklish
safe enission standards for releascs of toxic alr emissions
from commcrcial waste imcinerators.

2. Por purposes of this section:

a. "Ccmrercial waste incinerator™ means an incinerator
»hich burns waste, at least one-thicd cof which is waste as
defined by paragraph "c", and the owner or operator of the
incinerator decives at least cne-thied of its expenditures or
profits from the incinecation of the waste as defined in
patagraph "€". A commercial waste incinerator does not
include those facilities that use incineration as an emission
control device to comply with the federal Clean Air Act
Aarvendments of 1990 or those facilitlies which use incineration
only as part of their waste reduction programs for reducing
waste produced by that facility.

b, “Incineratot" means any enclosed combustion device
including a boiler, an industrial furnace, & waste-to-enetrgy
faci1iity, a kiln, and a cogeneration umt.

¢. "Waste" means toxic or hazardous waste as identified
and included in the consolidated chemical list purscant to
Title I11 of the federal Superfund Amendments and

Houze File 632, p. 2

Reauthorization Act of 1936, or substances which have been
treated with a toxic or hazardous waste. "Waste" does not

include wagte oil which is burned under federal envirpnmental

protection agency guidelines for purposes of volume reduction,
heat production, or energy cogeneration.

Sec. 2. EFFECTIVE DATE. ‘this Act, being Jdeemed of
:mmediate impoctance, takes effect upon eractrent.

HARULD VAR MAADLYN
Speaker of the House

LEONARD L. BOSWELIL
Presideny of the Senate

I hereby certify that this bill originated in the House and
is kpown as House File 632, Scventy-fifth General Aszembly.

ELIZARBETH ISAACSON

] Cnief Clerk of the House
Approved _;}1 e _Jféi. 1593

TERRY 7. BRANSTAD

Governor




