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A BILL FOR 

Act relating to sanitary districts by providing for the 

funding of sanitary districts by special assessment and the 

disposition of property after annexation. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

l Section 1. Section 358.22, unnumbered paragraphs 1 and 2, 

2 Code 1993, are amended to read as follows: 

3 The board of trustees of a sanitary district may provide 

4 for payment of all or any portion of the costs of acquiring, 

5 locating, laying out, constructing, reconstructing, repairing, 

6 changing, enlarging, or extending conduitsv ditches, channels, 

7 outlets, drains, sewers, laterals, treatment plants, pumping 

8 plants, and other necessary adjuncts thereto, by assessing 

9 all, or any portion of the costs, on adjacent property 

10 according to the benefits derived. For the purposes of this 

ll chapter, the board of trustees may define "adjacent property'' 

12 as all that included within a designated benefited district or 

13 districts to be fixed by the board, which may be all of the 

14 property ~ocated within the sanitary district or any lesser 

15 portion of that property. It is not a valid objection to a 

16 special assessment that the improvement for which the 

17 assessment is levied is outside the limits of the sanitary 

18 district, but a special assessment shall not be made upon 

19 property situated outside of the sanitary district. Special 

20 assessments pursuant to this section shall be in proportion to 

21 the special benefits conferred upon the property, and not in 

22 excess of the benefits, and an assessment shall not exceed 

23 twenty-five percent of tr.e ae~tlat value of the property at the 

24 time of levy,-a~d-~~e-tast-preeedi~g-asse~~ment-roi~-~hatt-be 

25 taken-a~-prima-faeie--e•idenee-oE-t~at-valtle. The value of a 

26 J?.!Operty is the_J2!esen~ fair market value of the property "'ith 

27 the pr~9sed public imorovements completed. Payment of 

28 installments of a special assessment against property used and 

29 assessed as agric~"tural property sh~ll be deferred upon the 

JO f i l i_.!_9 _of a reqc:est b_y __ the O<vner in the same manner and u:1der 

3~ the_~ame procedures as provided in chapter 384 for spec:al 

32 assessments by ~ities. 

33 The assessme~ts may be made to extend over a period of-ten 

:l.J not to e!<_c:eed ~if teen years, payab~e :n as :-~early equal annc;al 

35 installments as practicable. A majority vote of the board of 
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S.F. H.F. 

l trustees 1s requisite and sufficient for any action required 

2 by the board of trustees under this section. 

3 Sec. 2. NEW SECTION. 358.30 ANNEXATION OF LAND BY A 

4 CITY. 

5 A sanitary district shall be fairly compensated for losses 

6 resulting from annexation. The governing body of a city or 

7 city utility and the board of trustees of the sanitary 

8 district may agree to terms which provide that the facilities 

9 owned by the sanitary district and located within the city 

10 shall be retained by the sanitary district for the purpose of 

11 sanitary service to customers outside the city. If an 

12 agreement 1s not reached within ninety days, the issues may be 

13 submitted to arbitration. If submitted, an arbitrator shall 

14 be selected by a committee which includes one member of the 

15 governing body of the city or its designee, one member of the 

16 sanitary district's board of trustees or its designee, and a 

17 disinterested party selected by the other two members of the 

18 committee. A list of qualified arbitrators may be obtained 

19 from the American arbitration association or another 

20 recognized arbitration organization or association. 

21 EXPLANATION 

22 This bill provides that the value of property used for 

23 special assessments to fund the establishment of sanitary 

24 district facilities 1s the present fair market value of the 

25 property with the proposed public improvements completed. The 

26 owner of agricultural property may defer installments of the 

27 special assessment in the same manner as provided in chapter 

28 384 for special assessments by cities. The installments may 

29 be extended over 15 years rather than 10 years as provided by 

30 current law. 

31 This bill also provides that a sanitary district shall be 

32 fairly compensated for losses resulting from annexation by a 

33 city. The affected governing bodies may agree to allow the 

34 sanitary district to continue to provide sanitary services to 

35 residents within the annexed area. The affected governing 
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S.F. H.F. l,o.3 

l bodies may submit issues of disagreement to an arbitrator. 

2 This bill may include a state mandate as defined in section 

3 258.3. 
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S.F. ---- H.F. 

1 Section 1. Section 358.22, unnumbered paragraphs 1 and 2, 
2 Code 1993, are amended to read as follows: 
3 The board of trustees of a sanitary district may provide · 
4 for payment of all or any portion of the costs of acquiring, 
5 locating, laying out, constructing, reconstructing, repairing, 
6 changing, enlarging, or extending conduits, ditches, channels, 
7 outlets, drains, sewers, laterals, treatment plants, pumping 
8 plants, and other necessary adjuncts thereto, by assessing 
9 all, or any portion of the costs, on adjacent property 

10 according to the benefits derived. For the purposes of this 
11 chapter, the board of trustees may define "adjacent property" 
12 as all that included within a designated benefited district or 
13 districts to be fixed by the board, which may be all of the 
14 property located within the sanitary district or any lesser 
15 portion of that property. It is not a valid objection to a 

16 special assessment that the improvement for which the 

17 assessment is levied is outside the limits of the sanitary 
18 district, but a special assessment shall not be made upon 
19 property situated outside of the sanitary district. Special 
20 assessments pursuant to this se~tion shall be in proportion to 
21 the special benefits conferred upon the property, and not in 

22 excess of the benefits, and an assessment shall not exceed 
23 twenty-five percent of the ae!:"a% value of the property at the 
24 time of levyT-e~~-!:he-:!:ast-~reeedi~g-asse~sMe~!:-ro%1-~ha!!-be 
25 take~-as-prima-faeie-evide~ee-of-!:hat-va%tte. The value of a 
26 property is the present fair market value of the property with 
27 the proposed public improvements completed. Payment of 
28 installments of a special assessment against property used and 
29 assessed as agricultural property shall be deferred upon the 
30 filing of a reguest by the owner in the same manner and under 
31 the same procedures as provided in chapter 384 for special 

32 assessments by cities. 
33 The assessments may be made to extend over a period of-ten 
34 not to exceed fifteen years, payable in as nearly equal annual 
35 installments as practicable. A majority vote of the board of 
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S.F. H.F. 

1 trustees is requisite and sufficient for any action required 
2 by the board of trustees under this section. 
3 Sec. 2. NEW SECTION. 358.30 ANNEXATION OF LAND BY A 
4 CITY. 

5 A sanitary district shall be fairly compensated for· losses 
6 resulting from annexation. The governing body of a city or 
7 city utility and the board of trustees of the sanitary 
8 district may agree to terms which provide that the facilities 
9 owned by the sanitary district and located within the city 

10 shall be retained by the sanitary district for the purpose of 

11 sanitary service to customers outside the city. If an 
12 agreement is not reached within ninety days, the issues may be 
13 submitted to arbitration. If submitted, an arbitrator shall 
14 be selected by a committee which includes one member of the 
15 governing body of the city or its designee, one member of the 
16 sanitary district's board of trustees or its designee, and a 
17 disinterested party selected by the other two members of the 

18 committee. A list of qualified arbitrators may be obtained 

19 from the American arbitration association or another 
20 recognized arbitration organization or association. 
21 EXPLANATION 
22 This bill provides that the value of property used for 
23 special assessments to fund the establishment of sanitary 
24 district facilities is the present fair market value of the 
25 property with the proposed public improvements completed. The 
26 owner of agricultural property may defer installments of the 
27 special assessment in the same manner as provided in chapter 
28 384 for special assessments by cities. The i-nstallments may 
29 be extended over 15 years rather than 10 years as provided by 
30 current law. 
31 This bill also provides that a sanitary·district shall be 
32 fairly compensated for losses resulting fr.om annexation by a 
33 city. The affected govPrning bodies may agree to allow the 
34 sanitary district to continue to provide sanitary services to 
35 residents within the annexed area. The affected governing 

-2-
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l bodies may submit issues of disagreement to an arbitrator. 
2 This bill may include a state mandate as defined in section 

3 25B.3. 
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HO~SF. FILE 603 

AN ACT 

Rfo:I.ATlUG TO SANI'TAR't DISTRICTS BY PROVIDING POR 7HE PUNOING 

Of' SANITARY DISTRICTS B\' SPECIAl. ASSE:SSMF.NT AND THE DIS­

POSITION OF' PROPERTY Af'TER ANUEXA'I'ION. 

Bt: IT ENACTED BY THE GENERAL ASSEMDLY OF' TtJE: STATE OF IOWA: 

Section 1. Section JS8.12, unnu~b~red paragraphR 1 and 2, 

CoJe 1993, arc amended to read as follows: 
The board of trustees of a sanitary district may provide 

for paym~nt of all or any portion of the costs of acquiring, 
locating, laying out, constructing, reconstructing, repairing, 

changing, enlarqinq, or e~tendinq conduits, ditches, channels, 

outlets, drains, sewers, laterals, trPat.ment plant.s, pu:npinq 

plants, and other neceJ>!J•HY adjuncts t.hereto, by asRessinq 

all, or any portion of the coats, on adjacent property 

according to the ben~fits derived. For the purposes of this 

chapter, the board of trust.'ees ray define ''adjacent property" 

as all that includ~d within a designated benefited district or 

districts to be fixed by the hoard, which may be all o( the 

property located within the sanitary district or any lesser 

portion of that property. It is not a val1d objection to a 

special assessment that the i~provcment for which the 

• ( • 
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assessment is lt.•vied is outside the limits of the sanit.ary 

district, but a special assessment shall not be maCe upon 

property situated outsid~ of the sanita1·y district. Special 

assP.ssments pursuant to this section shall be in proportion to 

the special benefits conferred upon the property, and not in 

excess of the benefits, and an assessment shall not ex<:eer.l 

twenty-five percent of the ttet:t~tt~l value of the JHOllerty at the 

t ir.e of levy-,-and ·· t:he -le~t -preeedt-rH:~-a~~esslllent:- roi l-.,httli- be 

t:aken-aft-prt~a-feete-ev;~e"ee-of-thnt:-var~e. The_~~!~~~~ 

E.!.2E.!.!..!:.:i. is t.he l?!C!~~~t.~~~~-.!l!~.!~_ya~l!~ of the pr~pe~_tY .. ~·i~~ 

th~ proposed puhlJ..£......!.!!1pr2.!'ements co"!P.~eted. Payment of 

installments of a special assessment aqainst property used and 

assessed as agricultural property shall be d~f_C_!.!.~~!!.__!._he 

filing of a request by the O'.lner in the s~-~£.~~-n.'.:.I~L.!~.c! .. l:l.'!..d_~£ 

the sa111e procedures as provided in_cha.P.!:_~L!.~~- fo_r sp~~ia.~ 

asses s~.!l~~-~ _f"~ -~ es.:. 
The assessments may be made to ext~nd over a period of-·tl'!'n 

not_.~_o __ e:~-~-~~.c!_fiJ~eE~.r~ years, payable in as nearly equal annual 

installments as practicabl~. A majority vote of the bo.Hd of 

trustees is requisite and sufCici.ent for any act.ion required 

by the board of trustees under this section. 

Sec. 2. NE'rl___g:~T.~.Q~. 358.30 AN»EXATlON OF LAllD B'i A 

CIT'i. 

A sanitary district shall be fairly compensclt.ed for losses 

resulting (rom annexation. The governing body of a city or 

city util1ty and the board of trustees of the sanitarJ 

district may agree to terms which provide that. t.he facilities 

owned by the sanitary district and located within the city 

shall be retained by the sanitary district for the pur~>se of 

sanitary service to customers outside the city. lf an 

agreement is not reached withi.n ninety days, the issues rraJ be 

submitted to arbitration. If subnitted, an arbitratoc sh~ll 

be selected by a comnittee which includes one me1nber o{ the 

governing body of the city or its designee, one nem.bec of tht:! 

sanit~ry district's board of trustees or its designpe, and a 

J: ., 
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disinterested party selected by the other two members of the 

committee. A list of qualified arbitrators may be obtained 

from the American arbitration association or another 

recognized arbitration organization or association. 

HAROLD VAN MAANEN 

Speaker of the House 

LEONARD L. BOSWELL 

President of the Senate 

I hereby certify that this bill originated in the House and 

~s known as House File 603, Seventy-fifth General Assembly. 

ELIZABETH ISAACSON 

(': 
Approved { 4f1t/ 27 

Chief Clerk of the House 

, 1993 

TERRY E. BRANSTAD 

Governor 


