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A BILL FOR

An Act relating to the establishment of a special classification
residential care facility category for persons with physical
disabilities,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Swction 1. NEW SECTION. 135L.1 DEFINITIONS.
As used in the chapter, unless the context otherwise

requires:

1. '"Department" means the department of inspections and
appeals.

2. "Physical disability" means a physical impairment that
results in significant functional limitations in one or more
areac of major life activity and in the need for specialized
cara, treatment, or training services of extended duration.

3. "Resldential care facility®™ means residentlal care
facility as defined in section 135C.1.

Sec. 2. NEW SECTION. 135L.2 FACILITIES -- PERSONS WITH
PHYSICAL DISABILITIES.

1., The department shall establish by rule, in accordance

5 with chapter 17A, a special classification within the

residential care facility category for facilities established
by nornprofit corporations whose members will be residents of
the facility established and which are intended to serve five
or fewer residents with a physical disability. A facility
within the special classification established pursuant to this
chapter is exempt from the regquirements cf section 135.63. A
facility established under this chapter shall comply with both
of the following conditions:

a. A facility under the special classification shall
comply with rules adopted by the department for the special
classification.

b. A facility shall be located in an area zoned for single
or multiple-family housing or in an unincorporated area and
shall be constructed in compliance with applicable local
requirements and the rules adopted for the special
classification by the state fire marshal in accordance with
the concept of the least restrictive environment for the
facllity residents. The rules shall provide authorization for
Lhe corporation to design, modify, or construct a specific

facility to provide appropriate services and support to the
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residents of the specific facility. Local requirements shall
not be more restrictive than the rules adopted for the special
classification by the state fire marshal and the state
building code reguirements for single-family or multiple-
family housing.

2. The department shall adopt rules to provide all of the
following: |

a. Technical assistance provided through the office of the
attorney general to persons with physical disabilities in
forming private nonprofit corporations pursuant to chapter
504A as a basis for ownership, management, and operation of
the facilities established under this chapter. The technical
assistance shall include assistance in securing capital for
the purchase, renovation, modification, or construction of
residential facilities for persons with physical disabilities.

b. Authorization of the corporation to contract for or
employ staff for personal attendant needs and for the
management and operation of the facility.

c. Authorization of the corporation to purchase, modify,
maintain, and operate transportation services for the use of
facility residents.

3. Chapter 504A applies to a nonprofit corporation
incorporated to establish a facility under this chapter
including the provision relating to limitation of personal
liability pursuant to section S04A.101.

4. Facilities established under this chapter shall be
eligible for funding utilized by other licensed residential
care facilities including funding provided thrbugh federal,
state, and county funding sources. '

5. Notwithstanding any other licensing requirements under
chapter 135C, a facility established under this chapter is not
subject to licensure or requirements relating to care review
committees pursuant to section 135C.25. The department shall
inspect a facility prior to initial operation of the facility,
and thereafter only following the receipt by the department of
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a complaint. Rules applicable to residential care facilities,
however, shall be applied to facilities established under this
chapter only for the purpose of the investigation of
compiaints, and sanctions applicable under chapter 135C apply
following the investigation of a complaint.

Sec. 3. NEW SECTION. 335.32 HOMES FQR PERSONS WITH
PHYSICAL DISABILITIES.

A county board of supervisors or county zoning commission

shall consider a home for persons with physical disabilities a
family home, as defined in section 335.25, for the purposes of
zoning, in accordance with chapter 135L, and may establish
limitations regarding the proximity of one proposed home to
another,

Sec., 4. NEW SECTION. 414.30 HCOMES FOR PERSONS WITH
PHYSICAL DISABILITIES.

A city council or city zoning commission shall consider a

home for persons with physical disabilities a family home, as
defined in section 414.22, for purposes of zoning in
accordance with chapter 135L, and may establish limitations .
regarding the proximity of one proposed home to another.
Sec. 5. FEDERAL WAIVER. The department of human services
shall, 1f necessary, request a waiver from the secretary of
the United States department of health and human services to
permit the continuation of medical assistance eligibility to
residents of a special classification residential care
facility for persons with physical disabilities and the
reimbursement of a facility provider as a residential care
facility.
EXPLANATION |
This bill requires the department of inspections and
appeals to establish, by rule, a special ciassification within
the residential care facility category for facilities for
persons with physical disabilities established by nonprofit
corporations, whose members will be residerts of the facility
established. The bill requires the office of the attorney .
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general to provide technical assistance to persons wishing to

establish corporations for the purpose of establishing the
facilities, and authorizes the corporation to purchase and
operate transportation services for use of the residents,
employ staff, and construct a facility which provides the
least restrictive environment for the facility residents. The
bill makes the provisions applicable to nonprofit corporations
applicable to the corporations establishing the facilities,
including the provision relating to limitation of personal
liability. The bill provides that the facilities are eligible
for federal, state, and county funds available to other
residential care facilities, provides that the homes are to be
considered family homes for the purposes of zoning, and
directs the department of human services to request a walver
from the secretary of the United States department of health
and human services to permit continuation of medical
assistance eligibility to residents of the facilities and
reimbursement of a facility provider as a residential care

facility as applicable.
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HOUSE FILE 584

63
Amend House File 584 as follows:

Fy

2 1. Page 3, by inserting after l1ine 5 the

3 following:

4 "Sec. _ . section 335.25, subsection 3, Code

S 1993, is amended to read as follows:

6 3. Notwithstanding the optional provision in

7 section 335.1 and any otner provision of this chapter
8 to the contrary, a county, county board of

9 supervisors, or a county zoning commission shall
10 consider a family home a resicential use of property
il for the purposes of zoning and shall treat a family

b
o

nome as a permitted use in ail residential zones or
districts, inciluding all single-family residential
zones or districts, of the county. A county, county
board of supervisors, or a county zoning commission
shall not reguire that a family home, its owner, or
operator obtaln a conditional use permit, special use
permit, special exception, or variance. Howevery-a
new-famriy-nome-shati-nor-ne-itecatea-within-one-fourth
of-a-mrie-from-another-£famtiy-nemer Section 135C.23,
subsection 2 shall apply £o all residents of a family
nome . "

2. Page 3, by striking lines 1l through 13 and
inserting the following: "zoning, in accordance with
chapter 135L,

Sec. . Secticn 414.22, subsection 3, Code 1993,
1s amended to read as follows:

3. Notwithstanding any provision of this chapter
to the contrary, a city, c¢ity council, or city zoning
30 commission shall consider a family home a residential
31 use of property for the purposes of zoning and shall
32 treat a famlly home as a permitted use in all
33 residential zones or districts, inciuding all single-
34 family residential zones or districts, of the city. A
35 city, city council, or city zoning ccsmission shall
36 not require that a family home, its owner, or operator
57 obtain a conditional use permit, special use permiz,
38 special excepticn, or wvarlance. Howevers-a-new-famiiy
39 heme-gagi:r-not-be-iocated-wirthrn-one-fonreh-of-u-mrie
40 from-manother-famtiy-nomes Secticn 135C.23, subsecrion
41 2 shall apply to all residents of a family hcome."
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42 3. Page 3, by striking lines 19 and 20 and

43 inserting the following: "accordance with chapter
44 135L."

45 4, By renumberilng as necessary.

By WITT of Black Hawk
MURPHY of Dubuque

H-3463 FILED MARCH 24, 1993
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B-3635
Amend Housce Fiie 584 as
L. By striklag everyzinin
clause and insertliag the following:

"Section 1. NIW SECTICN. 524C.1 HOUSING ~--
PE QSONS WITE PHYSICAL DISABILITIES.

1. For the puropcses of this chapter, "physica.

lsability" means a physical impairment that resu.ts

in significant functicnal limizatlions in one ¢r more
areas of major Life activity ancé In the neecd I0r
specialized care, %reatment, or training services of
extended c“'“"io..
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2. Individuals with pnysical disabilities may form

nonprofit corporat:ions pursuant o chapter 504A for
the sole purpose of establishing homes I0r persons
with disapilities which are intended to serve five or
fewer residents whc are menbers of the nonprofit
COLPCraslon.
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sources, ané assets of the members of
corporation used in the establLlishment,
operaticn of the rousing facility, |
iimited to provision of services to the S
the facility, shall not be consicered in de
resident's eligipility for funding provided
sources ctherwise ilabple to the reslidient.

Sec., 2. Se ; , subsection 3, Ccce 1993,
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HOUSE CLIP SHEET APRIL 2, 1993 Page 6

H-3635

Fage 2

for the purpeses of zening and shall treat a familiy
home as a permitted use in all resicdential zcnes or
districts, inciuding all single-familiy residenc:ial
zones or dilstricts, of the county. A county, county
board of supervisors, or a county zOning commission
shall not require that a family rome, 1l:ts owner, oOr
cperator ovtain a conditional use permit, speclial use
permit, speclal excepticn, or variance. Hewever;-a
rew-fanizy-ome~3nari-ror-be-tacpred-wrthrn-onae-fausts
ef-a-mrre-frem-anochner-famriy-nomesr Section 135C.23,
subsection 2 shall apply to all residents of a family
home.

Sec. 2. NEW SECTION. 335.32 HOMES FOR PERSONS
WITE PHYSICAL DISASILITIES.

A county board of supervisors or county zoning
commission shall consider a home for persons with
physical disabilities a family home, as defined in
section 335.25, for the purposes of zoning, in
accordance with chapter 135L.

Sec., 4, Section 414.22, subsection 3, Cocde 1993,
1s amended to read as follows:

3. Notwithstanding any provision of this chapter
to the contrary, a city, c¢ity council, or city zonin
commission shall consider a family home a residential
use of property for the purpcses of zoning and shall
treat a family home as a permitted use in all
residentlal zcnes or districts, _nclud-ng ail singlie-
family resicential zones or districts, 9f the city. A
city, city council, or city zoning commission shall
not reqguire that a family home, iis owner, or operator
obtain a conditional use permit, speclal use permit,
special exception, or variance. Hevever;-a-new-famii
heme-3nati-not-ve-tocated-witnsn-cne-£fouraih-of-a-mite
from-mnother-famitv-noemes Section 135C.23, subsection
2 shall apply to a‘7 residents of a familily home.

Sec. 5. NEW SECTION. 414.30 E=CMES FOR PERSONS
WITH PHYSICAL DISABILIT-ES.

A city council or city zoning commission shal:l
consider a home f£or persons with physical disabiiities
a family home, as defined in section 414.22, for
purposes of zoning :in accordance with chapter 13SL.

Sec. 6. FEDERAL WAIVER. 7The department of human
services snall, 1f necessary, request a waiver from
the secretary of the United States departmen 't of
health and human services to permit the continuation
of medical and other assistance eliglibiliiy to
residents of a housing facility for persons with
physical disabilities." 1

2. Title page, by striking lines 1 and 2 and in-
50 serting the following: "An Act relating to housing
H-3635 -2-
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*facilities for persons with certain”.
By WITT of Black Hawk GRUNDBERG of ?2clx
3LODGETT of Cerro Gordo HAMMOND of Story
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A BILL FOR

An Act relating to housing facilities for persons with certain

disabilities.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

All New Language by the House
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Section 1. NEW SECTION. 504C.. HOUSING -- PERSONS WITH .
PRYSICAL DISABILITIES.

1. Por the purposes of this chapter, "physical disaobility”
means a physical impairment cthat results in significant
functional limitations in cone or more areas of major life
activity and in the need for specialized care, treatment, or
training services of extended duration.

2. Individuals with physical disabilities may form
nonprofit corporations pursuant to chapter 5S064A for the sole
purpose of establishing homes for persons with disabilities
which are intended to serve five or fewer residents who are
members of the nonprofit corporation.

3. A nonprofit corporation formed under this section may
do any of the following:

a. Design, modify, or construct a specific housling
facility to provide approprlate services and support to the
residents of the specific housing facility. Local
reguirements shall not be more restrictive than the rules .
adopted for a family home, as defined in section 235.25 or
414,22, and the state building code reguirements for single-
family or multiple-family housing.

b. Contract for or employ staff for personai attendant
needs and for the management and operation of the housing
facility.

c. Purchase, modify, maintaln, and operace trans
services for the use of the housing facility resident

4. Residents of housing facilities established uncder tnis
chapter shall be eligible for funding provided zihrough
federal, state, and county funding sources, and assets of the
members of the nonprofit corpcraticn used in the
establisnmentc, management, andéd operaticn of the housing
faciility, inciuding but not limited to provision c¢f services
to the residents of the facility, shall not be consicdered in

sident.

determining a resident's eligibility for funding provided
: . Ca - : )
through scurces otherwise availab.e tc the re .




Sec. 2. Section 335.25, subsection 3, Code 1993, 1s
amended to read as follows:

3. Notwithstanding the optional provision in section 335.1
and any other provision of this chapter to the contrary, a
county, county board of supervisors, or a county zoning
commission shall consider a family home a residential use of
property for the purposes of zoning and shall treat a family
home as a permitted use in all residential zones or districts,
inciuding all single-family residential zones or districts, of
the county. A county, county board of supervisors, or a
county zoning commission shall not require that a family home,
its owner, or operator obtain a conditional use permit,
special use permit, special exception, or variance. Howevers
a-new-famtiy-home-shati-net-be-toecated-wvrchin-one-fourth-of-a
mite-from-another-fam:tty-homes Section 135C.23, subsection 2
shall apply to all residents of a family homne.

Sec. 3. NEW SECTION. 335.32 HOMES FOR PERSONS WITH
PHYSICAL DISABILITIES.

A county board of supervisors or county zonlng commission

shall consider a home for persons with physical disabllities a
family home, as defined in section 335.25, for the purposes of
zoning, in accordance with chapter 13S5L.

Sec. 4. Section 414.22, subsection 3, Code 1993, is
amended to read as follows:

3. Notwithstanding any provision of this chapter to the
contrary, a city, city council, or city zoning commission
shall consider a family home a residential use of property for
the purposes of zoning and shall treat a family home as a
permitted use in all residential zones or districts, including
all single-family residential zones or districts, of the city.
A city, city council, or city zoning commission shall not
require that a family home, 1ts owner, or operator obtain a
conditional use permit, special use permit, special exception,
or variance. Hewvever;-a-new-famiiy-home-shati-not-be-iocaced

within-ene-fourth-of-a-mrie-froam-anoener-famity-homes Section

-2 -
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135C.23, subsection 2 shall apply to all residents of a family '
home. |
Sec. 5. NEW SECTION. 414.30 HOMES FOR PERSONS WITH

PHYSICAL DISABILITIES.
A city council or city zoning commissicon shall consider a

hcme for persons wlth physical disabilities a family home, as
defined in section 414.22, for purposes of zoning in
accordance with chapter 135L.

Sec. 6. FEDERAL WAIVER. The department of human services
shall, if necessary, request a waiver from the secretary of
the United States department of health and human services to
permit the continuation of medical and other assistance
eligibility to residents of a housing facility for persons

with physical disabilities.
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HOUSE FILE 584

5-3436

Amend House File 584, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, line ll, by striking the words "five
or fewer" and inserting the following: "two to five".

2. Page 2, line 13, by striking the word
"Howevees" and inserting the following: "However,".

3. Page 2, line 15, by striking the word "home="
and inserting the following: "heme new family homes
owned or operated by public or private agencies shall
be disbursed through the residential zones and
districts and shall not be located within contiguous
areas equivalent in size to city block areas."

4, Page 2, line 34, by striking the word
"Howevers" and inserting the following: “Hewever;”
and inserting the following: “However,". '

5. Page 2, line 35, by striking the word "hemez"
and inserting the following: "home new family homes
owned and operated by public or private agencies shall
be disbursed throughout the residential zones and
districts and shall not be located within contiguous
city block areas.”

By COMMITTEE ON HUMAN RESOURCES

4248*1EQAL/1;’/?L73, G?ﬂéia ELAINE SZYMONIAK, Chairperson

$-3436 FILED APRIL 7, 1993

HOUSE FILE 584

5-3484
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Amend House File 584, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, by striking line 28 and inserting the
following: "chapter shall be eligible to apply for or
continue to receive funding provided through".

By JEAN LLOYD-JONES

5-3484 FILED APRIL 13, 1993
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SENATE AMENDMENT TO BOUSE FILE 584

H-4019

Anmend House Flle 584, as amended, passed, and
reprinted by the House, as follows:

1. Page 1, iire 1ll, by striking the words "five
or fewer" and inserting the followirg: "iwo to five"

2. Page 1, by strixing line 28 and insert:ing th
foliowing: "chaplter shall be eiigible to epply for or
continue to receive funding provided througn”.

3. Page 2, line 13, by striking the word
"However7y" and inserting the following: "Howeve P

4. Page 2, line 15, by striking the word nomer“
and inserting the following: ‘'"home new family homes
owned or operated by public or private agencies snali.
be dispbursed tfnrough the residential zones anc

L B b

-

~4 districts and shall not be iocated within contiguous

i5 areas eguivaient 10 s1ze to city block areas.”

1 5. Page 2, line 34, by striking the word

17 "Hewever;" and 1pserting the foliowing: '"However,".

L 6. Page 2, line 35, by striking the word "nemez"
and inserting the following: "heme new family homes

owned and operated by publilc or private agencies siall
be disbursed tnroughout the residential zones and
districts and shall not be located within contiguous
city biock areas."
7. By renumbering, relettering, or redesignatin
and correcting internal references as necessary.
RECEIVED FROM THE SENATE

B-4019 FILED APRIL 16, 1993 _
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BOUSE FILE 584
H-4070
Amend the Senate amendment H-4019, to House File 4
584, as amended, passecd, and reprinted by the Housef A
as follows: . éé
1. Page 1, iine 13, by striking the word -~ By
"disbursed"” and inserting the word "disgersed". Z
2. Page 1, line 2i, by striking the word Z
"disbursed"” and inserting the word "dispersed"
By WITT of Black na~¢
GRUNDBERG of Polm
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HOUSE FILE 584
AN ACT
RELATING TO HOUSING PACILITIES FOR PERSONS WITH CERTAIN
DISABILITIES.

BE IT ENACTED BY THE GEMERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, MEW SECTION., S04C.1 HOUBING -- PERSCNS WITH
PHYSICAL DISABILITIES.

1. For the purposes of this chapter, "physical disability”

means a physical impairment that results in significant
functional limitations in one or more areas of major life
activity and in the need fot specialized care, treatment, or
ttaining services of extended duration.

2. 1Individuals with physical disabilities may form
nonprofit corporations pursuant to chapter 504A for the sole
putpese of establishing hones for persons with disabilities
which are intended to serve two to Five residents who are
rembers of the nonprofit corporation.

3. A nonprofit corporation formed undec this section may
do any of the following:

a. Design, modify, or construct a speciflc housing
facility to provide appropriate services and support to the
residents of the apecific housing facility. Local
requirements shall not be more trestrictive than the rules
adopted for a family home, as defined in section 335.25 or

House File 584, p. 2

414.22, and the state building code requirements for single-
family or multiple-family housing.

b, Contract for or employ staff for personal attendant
needs and for the management and operation of the housing
facility.

c. Purchase, modify, maintain, and operate transportation
services for the uwse of the housing facllity tesidents.

4. Residents of housing facllities established under this
chapter shall be eligible to apply for or continue to receive
funding provided through federal, state, and county funding
sources, and assets of the members of the nonptrofit
corporation used in the estadblishment, management, and
operation of the housing facility, Including but not limited
to provision of services to the residents of the facility,
shall not be considered in determining a resident's
eligibility for funding provided through sources otherwise
available to the resident.

Sec. 2. Section 33%.25, subsection 3, Code 1953, is
amended tc read as follows:

3., Hotwithstanding the opticonal provision in section 335.1
and any other provision of this chapter to the contrary, a
county, county board of supervisors, or a county zoning
commission shall consider a family home a residential use of
property for the purposes of zoning and shall treat a family
home as a permitted use in all residential zones or districts,
including all single-family residential zones or districts, of
the county, B county, county board of supervisors, ot a
county zoning commission shall not require that a family hore,
its owner, or operatot obtain a conditicnal use permit,
special use permit, special exception, or vatiance. However,
a-new-femiiy-home-shakri-not-be-iocated-within-one-fonrth-of-a
miie-from-another-famity-home new family homes owned or
operated by public or private agencies shall be disbursed

througn the residential zones and districts and shall not be

located withjin contiguous areas equivalent in size to city




House File 584, p. 3

olock arcas. Section L3SC.23, subsection 2 shall apply to all
residents of a family home,

Sec. J. NEW SECTION. 335,32 HOMES FOR PERSONS WITH
PHYSICAL DISABILITIES.

A county board of supervisors or county zoning commission
shall consider & home for persons with physical disabilities a
family home, as defined in section 335.2%, for the purposes of
zoning. in accordance with c\pptet 135L.

Sec. 4. Section 414.22, subsection 3, Code 1993, 1s
amended to tead as follows:

J. HNotwithstanding any ptovision of this chapter to the
contrary. a city, city council, or city zoning comrmission
shall conaider a family hkome a residential use of property for
the purposes of zoning and shall treat a family home as a
permitted use in all residential zones or diatricts, 1ncluding
all single-family residential zones or districts, of the city.
A city, city council, or city zoning cormission shall not
require that a family home, its owner, or operator obtain a
conditicnal use permit, special use permit, special exception,
or variance. However,-a-new-famtiy-home-shadi-not-be-iocated
within-one-fourth-of-a-mtie-from-another-famity-home new
family homes owned and operated by public or private ageacies
ghall be disbursed throughout the residential zopes and

block areas. Section 135C.23, subsection 2 shall apply to all
residents of a family home.

Sec. 5. NEW SECTION. 414.30 HOMES FOR PERSONS WITH
PHYSICAL DISABILITILES.

& city council of clty roning commission shall consider a
hore fotr persons with physical disabilities a family hone, as
defined in section 414.22, for purposes of zoning in
accordance with chapter 135L.

Sec. 6. PEDERAL WATVER. The department of huran services
shall, i1f necessaty, request a waiver from the secretary of
the United States departwent of health and human services to
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permit the continuation of medical and other assglstance
cligibility to residents of a housing facility for persons
with physical disabilities.

HAROLD VAN MAANEN
Speaxer of the House

LECHARD L. BOSWELL
President of the Senate

1 hereby certify that this bill originated in the Mouse and
is known as House Pile 584, Seventy-fifth General Assembly.
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