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A BILL FOR 

1 An Act relating to the establishment of a special classification 

2 residential care facility category for persons with physical 

3 disabilities. 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

l s~ction l. NEW SECTION. l35L.l DEFINITIONS. 

2 As used An the chapter, unless the context otherwise 

3 requires: 

"Department'' means the department of inspections and 

S appeals. 

6 2. ''Physical disability" means a physical impairment that 

7 results in significant functional limitat:ons in one or more 

8 area~ of major life activity and in the need for specialized 

9 care, treatment, or training services of extended duration. 

10 J. ''Residential care facility• means residential care 

tl facility as defined in section l35C.l. 

12 Sec. 2. NEW SECTION. 135L.2 FACILITIES -- PERSONS WITH 

13 PHYSICAL DISABILITIES. 

14 l. The department shall establish by rule, in accordance 

15 with chdpter l7A, a special classification within the 

16 res1dential care facility category for facilities established 

17 by no~profit corporations whose members will be residents of 

lB the facility established and which are intended to serve five 

19 or fewer residents with a physical disability. A facility 

20 withi11 the special classification established pursuant to this 

21 chapter is exempt from the requirements cf section 135.63. A 

22 facility established under this chapter shall comp:y with bot~ 

23 of the following conditions: 

74 a. A facility under the special classification shall 

25 comply with rules adopted by the department for the special 

76 classification. 

27 b. A facility shall be located in an area zoned for single 

28 or multiple-family housing or in an unincorporated area and 

29 shall be constructed in compliance with applicable local 

30 requirements and the rules adopted for the special 

31 classification by the state fi:e marshal in accordance with 

32 the concept of the least restrictive environment for the 

31 facility residents. The rules shall provide authorization for 

34 the corporation to design, modify, or construct a specific 

35 facility to provide appropriate services and support to the 
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1 residents of the specific facility. Local requirements shall 

2 not be more restrictive than the rules adopted for the special 

3 classification by the state fire marshal and the state 

4 building code requirements for single-family or multiple­

s family housing. 

6 2. The department shall adopt rules to provide all of the 

7 following: 

8 a. Technical assistance provided through the office of the 

9 attor11ey general to persons with physical disabilities in 

10 forming private nonprofit corporations pursuant to chapter 

ll 504A as a basis for ownership, management, and 

12 the facilities established under this chapter. 

operation of 

The technical 

13 assistance shall include assistance in securing capital for 

14 the purchase, renovation, modification, or construction of 

15 residential facilities for persons with physical disabilities. 

16 b. Authorization of the corporation to contract for or 

17 employ staff for personal attendant needs and for the 

18 management and operation of the facility. 

19 c. Authorization of the corporation to purchase, modify, 

20 maintain, and operate transportation services for the use of 

21 facility residents. 

22 3. Chapter 504A applies to a nonprofit corporation 

23 incorporated to establish a facility under this chapter 

24 including the provision relating to limitation of personal 

25 liability pursuant to section 504A.l01. 

26 4. Facilities established under this chapter shall be 

27 eligible for funding utilized by other licensed residential 

28 care facilities including funding provided through federal, 

29 state, and county funding sources. 

30 5. Notwithstanding any other licensing requirements under 

31 chapter l35C, a facility established under this chapter is not 

32 subject to licensure or requirements relating to care review 

33 committees pursuant to section l35C.25. The department shall 

-

34 inspect a facility prior to initial operation of the facility, 

35 and thereafter only following the receipt by the department of 
\..., __ _ 
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S.F. H.F. 

l a =omplaint. Rules applicable to residential care facilities, 

2 however, shall be applied to facilities established under this 

3 chapter only for the purpose of the investigation of 

4 complaints, and sanctions applicable under chapter l35C apply 

5 following the investigation of a complaint:. 

6 Sec. 3. NEW SECTION. 335.32 HOMES FOR PERSONS WITH 

7 PHYSICAL DISABILITIES. 

8 A county board of supervisors or county zoning commission 

9 shall consider a home for persons with physical disabilities a 

10 family home, as defined in section 335.25, for the purposes of 

11 zoning, in accordance with chapter l35L, and may establish 

12 limitations regarding the proximity of one proposed home to 

13 another. 

14 Sec. 4. NEW SECTION. 414.30 HOMES FOR PERSONS WITH 

15 PHYSICAL DISABILITIES. 

16 A city council or city zoning commission shall consider a 

17 home for persons with physical disabilities a family home, as 

18 defined in section 414.22, for purposes of zoning in 

19 accordance with chapter l35L, and may establish limitations 

20 regarding the proximity of one proposed home to a11other. 

21 Sec. 5. FEDERAL WAIVER. The department of human services 

22 shall, if necessary, request a waiver from the secretary of 

23 the United States department of health and human services to 

24 permit the continuation of medical assistance eligibility to 

25 residents of a special classification residential care 

26 facility for persons with physical disabilities and the 

27 reimbursement of a facility provider as a residential care 

28 facility. 

29 EXPLANATION 

30 This bill requires the department of inspections and 

3l appeals to establish, by rule, a special c:assification within 

12 the residential care facility category for facilities fot 

33 persons with physical disabilities established by nonprofit 

34 corporations, whose members will be residents of the facility 

35 established. The bill requires the office of the attorney 
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l general to provide technical assistance to persons wishing to 

2 establish corporations for the purpose of establishing the 

3 facilities, and authorizes the corporation to purchase and 

4 operate transportation services for use of the residents, 

5 employ staff, and construct a facility which provides the 

6 least restrictive environment for the facility residents. The 

7 bill makes the provisions applicable to nonprofit corporations 

8 applicable to the corporations establishing the facilities, 

9 including the provision relating to limitation of personal 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

10 liability. The bill provides that the facilities are eligible 

for federal, state, and county funds available to other 

residential care facilities, provides that the homes are to be 

considered family homes for the purposes of zoning, and 

directs the department of human services to request a wa1ver 

from the secretary of the United States department of health 

and human services to permit continuation of medical 

assistance eligibility to residents of the facilities and 

reimbursement of a facility provider as a residential care 

facility as applicable. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE CLIP SHEET MARCH 25, 1993 

HOUSE FILE 584 ~63 
• Amend House File 584 as fo~~ows: 
2 l. Page 3, by inserting after line 5 the 
3 follOI·Iing: 
4 ''Sec. Section 335.25, subsection 3, Code 
5 i993, is amended to read as follows: 
6 3. Notwithstanding the optional provision in 
7 section 335.1 and any ocher provision of this chapter 
8 to ~he contrary, a county, county board of 
9 supervisors, or a county zoning commission shall 

10 consider a family home a residential use of property 
ll :or the purposes of zoning and shall treat a family 
12 home as a permitted use in ail residential zones or 
:3 districts, including all single-family residential 
14 zones or districts, of the county. A county, county 
15 board of supervisors, or a councy zoning commission 
16 shall not requ1re :hat a family home, its owner, or 
17 operator ootain a conditional use permit, special use 
l8 permit, specia: exception, or variance. Howe~e~7-a 

Page 23 

:9 ~ew-fe~±±y-~ome-~he±±-~o~-oe-loea~ed-within-one-fo~~~h 
20 of-e-m±le-€~om-eno~he~-Eamily-home7 Section l3SC.23, 
21 subsection 2 shall app:y to all residents of a family 
22 home." 
23 2. Page 3, by striking lines 11 through 13 and 

,6inserting the follm11ng: "zoning, in accordance with 
·'-·chaoter l35L. 
~-" Sec. . Section 414.22, subsection 3, Code 1993, 

27 1s amended to read as follows: 
28 l. Notwithstanding any provision of this chapter 
29 to the contrary, a city, city council, or city zon1ng 
30 commission shall consider a family home a residential 
31 use o: property for the purposes of zoning and shall 
32 treat a :amily home as a permitted use in all 
33 residential zones or distcicts, includi~g all single-
34 family residential zones or districts, of the city. A 
35 city, city cou~cil, or city zoning commission shall 
36 not require that a faw.ily home, its owner, or operator 
j7 obtain a conditio~al ~se permit, special use permi:, 
38 special exception, or var1ance. Howe~e~7-e-"ew-Eam±iy 
39 h~~e-~~al~-no~-be-~oea~ed-wt~~±n-one-fo~~~h-~f-a-miie 
40 f~~ffl-~~other-ram±ty-home. Section i35C.23, s~bsectior. 
41 2 shall apply to all residents of a family home.'' 
42 3. ?age 3, by striking lines 19 and 20 and 
43 :nserting the following: "accordance with chapter 
44 :35::.,." 
45 4. By renumberl~g as 

B-3463 FILED MARCH 24, 1993 

tA <• 
:1ecessary. 

By WITT of Black Hawk 
MURPHY of Dub~que 
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HOUSE CC,IP SHEET A?RIC, 2, 1993 Page 5 

HOUSE PILE 584 
H-3635 

Araend Hot.:.se Fi~e 584 as foli.ctvs: 
2 By striki~g eve:y:~ing a~te~ 

• c:a~se a~d inse~t~~g ~he Eollow~ng: 
4 "Sec~i.o:1 l. ~E~Ai SEC~:O~. 5J4C.l 
5 PERSONS W!TH PHYS:CAL D!SABILIT!ES. 

:r:e enac:i~g 

;.;ous::;G --

6 For t~e purposes oE t~~s chapte~, ''9~ys~ca: 
7 disab~l~ty'' ~eans a ptysical im9air~ent thac ~esu:ts 
8 in significa~: f~~ctional limi~at~o~s in o~e o: more 
9 areas of ~ajor l~fe ac:ivity a~d ~n the need :o~ 

:o specialized care, :rea:~ent, or training services of 
:1 extended d~:ation. 
12 2. Individ~als ~ith physical disabilities may for~ 
13 nonprofit corporat:ons pursuant to chapter 504A for 
:4 the so:e purpose of estab:ishi~g homes :or persons 
:5 with disabili:ies which are i~tended to serve Eive or 
:6 fewer residents who are mecbers of the nonprofit 
:7 corporation. 
:s 3. A nonprofi: corporation formed under :h1s 
:9 section may do any of the follow1ng: 
20 a. Des~g~, ~oc::y, ~r constr~ct a specific hous:ng 
2: :ac:lity to pro~ide appropriate services and support 
22 to the res~den:s o~ the speci~ic ~o~si~g faci~~ty. 
23 Local requ~~e~en:s sha:: ~o: be mo~e restrictive than 
24 the ru:es adop:eC :or a family ~oQe, as defined in 
25 section 335.25 or 4l4.22, and the state b~ild:~g code 
26 :eq~ireme~:s :or single-~amiiy or ~~ltiple-~a~ily 
27 i:o~:3lng. 

28 D. Cont~ac: ~or or err.oloy s:af: for oe~sonal 
29 at~e~da~t ~eeds a~d Ear the ~anageme~t and opera~ion 
30 cf the housing facility. 
Jl c. ?urc~ase, modify, ~ai~tain, and cpe~ate 
32 :ransporta:icn services ~or the use o~ the housing 
33 facility resider.ts. 
34 4. Residen:s of housing fac:lities es~ab:~shed 
35 ~~der :h~s chap:ec sha:l be e_:g:ole for :u~d:~g 
36 prov~cied ~~~o~s~ :edera:, state, a~d cou~:y f~~di~g 
37 sou~ces, a~d assets of :i:e ~embers of :he ~onpccf:t 
38 corporat~on used :~ :he estab:ishmen:, ma~agemenc, and 
39 operation of the i:o~s~~g faci:i:y, inc:uding but not 
40 :i~ited t~ ?revision of se~vices to :~e ~esiCe~ts c: 
41 the facility, shall not be considered in determining a 
42 resident's eligibi:ity fo~ Eu~di~g provided th~cugh 
43 sources ot~erwise avai:able ~o ~he res~de~t. 
~4 Sec. 2. Sec:ic~ 335.25, subsec:ion 3, Cede :993, 
45 is amended to :ead as fc::ows: 
46 3. ~ot~i~hsta~di~g the ~pcional provis~cn ~~ 
47 sectio~ 335.: and a~y othe: prov~s~o~ o~ this chap~er 
48 ~o :~e con~~ary, a cc~~ty, co~~~Y boa=d oE 
49 supe:v:sors, o~ a ccu~ty zor.i~g co~7~issio~ sha:l 
50 cons~der a fami~y home a ~esiden::a: ~se o~ property 
H-3635 _ 
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H-3635 
?age 2 

APRIL 2, 1993 

l for the purposes o~ zc~ing a~d shall treat a ~ami:y 
2 home as a permitted ~se in all residen:ial zones or 
3 districts, :~cicding a~l single-family :esiden:ia: 
4 zones or dlstricts, of the county. A co~n:y, co~nty 
5 board of s~pervisors, or a county zoning commission 
6 shall ~ot require that a family r.ome, its owner, or 
7 operator obta~n a conditional use permit, special ~se 
8 permit, special excepc:cn, or variar.ce. Howeve~,-e 

Page 6 

9 ~ew-fa~±~y-~effle-sher~-~e~-be-~eee~ed-w±~~±~-o~e-fe~~~~ 
10 e~-e-m±re-~~e~-a~ethe~-fem±~y-~eme~ Section l35C.23, 
:1 subsecclon 2 shall apply ~o all residents of a family 
12 home. 
13 Sec. 3. NEW S2C~:ON. 335.32 ?.OMES ?OR PERSONS 
14 WITH PHYSICAL )ISAB:~:TIES. 
15 A county board of s~pervisors or county zoning 
l6 commission s~all consider a home for persons with 
17 physical disabilities a faffiily home, as defined 1n 
18 section 335.25, tor the purposes of zoning, in 
19 accordance with chapter 135L. 
20 Sec. 4. Section 414.22, subsec~ion 3, Code 1993, 
21 :s amended to read as follows: 
22 3. ~otwithstanding any provision of thls chapter 
23 to the contrary, a city, city council, or c1ty zon:~g 
24 corr~ission shall cons:der a family home a residential 
25 ~se of pro9erty for the p~rposes of zon:ng and shall 
26 treat a :amily home as a permitted ~se in a:l 
27 residential zones or d:stricts, incl~ding all single-
28 :amily residential zones or districts, of the city. A 
29 ci~y, city council, o~ city zoning co~~ission shall 
30 not require that a family home, its owner, or operator 
Jl obtain a cond:tional use permit, spec:a: use permit, 
32 special exception, or variance. Hewe~e~ 7 -e-~ew-~em±ry 
33 ho~e-~he!i-~ot-~e-±eeateci-w±~~±~-e~e-~etl~t~-o~-a-~±le 
34 ~~em-e~ethe=-~em±±y-heme. Section l35C.23, subsection 
35 2 snall apply to all residents of a family home. 
36 Sec. 5. NEW SECTION. 414.30 ~OMES ?OR PERSO~S 
37 WITR PRYSICAL )ISABILITIES. 
38 A city council or citv zon:na commissior. s~al: 
39 consider a home for pers;ns with physical disabili:ies 
40 a family home, as defi~ed in section 414.22, for 
41 purposes of zoning i~ accordance with chapter ~35L. 
42 Sec. 6. FE::lERAL WAIVER. ':'he deoa::-tme!'lt of human 
43 services shall, if necessary, req~est a waiver from 
44 the secretary of the 0nited States department of 
45 healt~ and hcman services to oermit the cont:nuation 
46 of medical and other assistance elig:bili~y to 
47 resider.ts oE a housi~g facility for perso~s with 
48 physical disabilities.•• 
49 2. Title page, by striking lines l and 2 and ln-
50 serting the following: ''An Act relating to housing 
B-3635 -2-
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By WITT of B2.acK Hat,..rk 
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A BILL FOR 

1 An Act relating to housing facilities for persons with certain 

2 disabilities. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 
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10 

11 
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13 

14 
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20 

21 

All New Language by the House 

HF 584 

pf/pk/25 



S.F. ii.F. 

l Sect~on l. NEW SECTION. 504C.: HOUSING-- PERSONS WITH 

2 PHYSICAL DISABILITIES. 

3 1. For the purposes of this chapter, ''physical disability'' 

4 means a physical impairment chat results in sig~ificant 

5 functional limitations in one or more areas of major l1fe 

6 activity and in the need for specialized care, treatment, o' 

7 training services of extended duration. 

8 2. Individuals with physical disabilities may :orm 

9 nonprofit corporations pursuant to chapter 504A for the sole 

10 purpose of establishing homes for persons with disabilicies 

11 which are intended to serve five or fewer residents who are 

12 members of the nonprofit corporation. 

13 3. A nonprofit corporation formed under this section may 

14 do any of the following: 

15 a. Design, modify, or construct a specific housing 

16 facility to provide appropriate services and support to the 

17 residents of the specific housing facility. Local 

18 requirements shall not be more restrictive than the rules 

19 adopted for a family home, as defined in section 335.25 or 

20 414.22, and the state building code requirements for single-

21 family or multiple-family housing. 

22 b. Contract for or employ staff for personal attendant 

23 needs and for the management and operation of the housing 

24 facility. 

25 c. Purchase, modify, ma1ntain, and operate transportation 

26 services for the use of the housing facility residents. 

27 4. Residents of housing facilities established under this 

28 chapter shall be eligible for funding provided chrough 

29 federal, state, and county funding sources, ar.d assets of the 

30 membe~s of t~e ~onprofit CO(pcraticn used i~ t~e 

31 establis~men:, ~a~agement, and operation of the housi~g 

32 faci~~ty, i~cl~di~g but not :imited to provision of services 

33 to the resider.ts of tr.e :aci::ty, shall ~ot be cor.sidered i~ 

34 dete~~in:ng a resident's eligibility for fundi~g p~ovided 

35 through sources otherwise availab~e tc che resident. 

-l-



S.F. H.F. 

1 Sec. 2. Section 335.25, subsection 3, Code 1993, is 

2 amended to read as follows: 

3 3 . Notwithstanding the optional provision in section 335.1 

4 and any other provision of this chapter to the contrary, a 

5 county, county board of supervisors, or a county zoning 

6 commission shall consider a family home a residential use of 

7 property for the purposes of zoning and shall treat a family 

8 home as a permitted use in all residential zones or districts, 

9 including all single-family residential zones or districits, of 

10 the county. A county, county board of supervisors, or a 

11 county zoning commission shall not require that a family home, 

12 its owner, or operator obtain a conditional use permit, 

13 special use permit, special exception, or variance. Howe~e~, 

14 a-new-femily-nome-~neli-not-be-loeeted-w±th±n-one-fo~~th-of-e 

15 miie-~~om-enotne~-family-home• Section l35C.23, subsection 2 

16 shall apply to all residents of a family home. 

17 Sec. 3. NEW SECTION. 335.32 HOMES FOR PERSONS WITH 

18 PHYSICAL DISABILITIES. 

19 A county board of supervisors or county zoning commission 

20 shall consider a home for persons with physical disabilities a 

21 family home, as defined in section 335.25, for the purposes of 

22 zoning, in accordance with chapter l35L. 

23 Sec. 4. Section 414.22, subsection 3, Code 1993, 1s 

24 amended to read as follows: 

25 3. Notwithstanding any provision of this chapter to the 

26 contrary, a city, city council, or city zoning commission 

27 shall consider a family home a residential use of property for 

28 the purposes of zoning and shall treat a fami:y home as a 

29 permitted use in all residential zones or districts, including 

30 all single-family residential zones or districts, of the city. 

31 A city, city council, or city zoning commiss~on shall not 

32 require that a family home, its owner, or operator obtain a 

33 conditional use permit, special use permit, special exception, 

34 or variance. Howe~e~,-e-new-femiry-home-~helt-not-be-toeeted 

35 within-one-totlrth-of-e-miie-f~o~-enothe~-~emiiy-home. Section 

-2-



S.F. H.F. 

1 l35C.23, subsection 2 shall apply to all residents o: a family 

2 ho~e. 

3 Sec. 5. NEW SECTION. 414.30 HOMES FOR PERSOKS WITH 

4 PHYSICAL DISABILITIES. 

5 A city council or c:ty zon1ng commission shall consider a 
6 home for persons with physical disabilities a family home, as 

7 defined in section 414.22, for purposes of zoning in 

8 accordance with chapter l35L. 

9 Sec. 6. FEDERAL WAIVER. The department of h~man services 

10 shall, if necessary, request a waiver from the secretary of 

11 the United States department of health and human services to 

12 permit the continuation of medical and other assistance 

13 eligibility to residents of a housing facility for persons 

14 with physical disabilities. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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32 

33 

34 

35 
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HOUSE FILE 584 
S-3436 

1 Amend House File 584, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 11, by striking the words ''five 
4 or fewer" and inserting the following: "two to five''. 
5 2. Page 2, line 13, by striking the word 
6 "Howeve~,· and inserting the following: "However,". 
7 3. Page 2, line 15, by striking the word ''home~·· 
8 and inserting the following: "home new family homes 
9 owned or operated by public or private agencies shall 

10 be disbursed through the residential zones and 
11 districts and shall not be located within contiguous 
12 areas equivalent in size to city block areas." 
13 4. Page 2, line 34, by striking the word 
14 "However-," and inserting the following: "Howe'!fer-," 
15 and inserting the following: "However,". 
16 5. Page 2, line 35, by striking the word "home~· 
17 and inserting the following: "home new family homes 
18 owned and operated by public or private agencies shall 
19 be disbursed throughout the residential zones and 
20 districts and shall not be located within contiguous 
21 city block areas.• 

~ .f~!</~9"7 @!tb~ 
S-3436 FILED APRIL 7, 1993 

IIOUSE FILE 
S-3484 

By COMMITTEE ON HUMAN RESOURCES 
ELAINE SZYMONIAK, Chairperson 

584 

1 Amend House File 584, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, by striking line 28 and inserting the 
4 following: ''chapter shall be eligible to apply for or 
5 continue to receive funding provided through". 

By JEAN LLOYD-JONES 

S-3484 FILED APRIL 13, 1993 

~7 
q.)l I (,?;) 
~I 



SENATE AMENDMENT TO HOUSE FILE 584 
B-4019 

~~end House File 584, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 11, by striki~g the words ''five 

or fewer'' and inserting the folJ.owing: ··~wo to fiv@''. 
2. Page l, oy str:~ing line 28 and inserting the 

6 follow~~g: ''chapter shall be eiigible to apply fo: or 
7 continue to receive funding provided through''. 
8 3. Page 2, li~.e 13, by stri~:ng tl':e •oJord 
9 ''However7'' and inserting the following: ''However,''. 

iO 4. ?age 2, line 15, by striking the word ··~ome~· 
ll and inserti!lg ::he folloHing: 11 home new familv homes 
12 owned or OPerated by public or private agencies shal~ 
13 be disbursed throuah ~he resid@ntial zones and 
!4 districts and shail not be iocated w1th1n ccnt!quous 
15 are.9~souivalent in size to city block a:eas. '' 
1 ~ .o :>. ?a~e 2, 2.ine 34, by s:~iking the ~ord 
l7 "Hewe't'er>t" and inserting the foll.ow.;~:1g: 11 HOt-lever, 11

• 

18 6. Page 2, line 35, by striking the word ''heme~·· 

l9 and inserting the follow1ng: ''ho~e new family homes 
2U ow:1ed and oPerated by oubl!c or private aaencies shall 
2l be disbursed tr.roughouc the residential zones and 
22 distr1cts and shall not be located within contiguous 
23 city block areas." 
24 7. By renumbe,ing, relettering, or redesignating 
2~ and correcting internal references as necessary. 

RECEIVED FROM THE SENATE 

H-4019 FIL~I~ 'f/azt/'1 3 0__J:)i;l.) 

HOUSE FILE 584 
H-4070 

l Amend the Senate amendment H-4019, to House F'ile 
2 584, as amended, passed, and reprinted by the House, 
3 as follows: 
4 l. Page 
5 "disbursed" 
6 2. Page 
7 "disbursed" 

l, line 13, by striking the word 
and inserting the word "dispersed''. 
1, line 21, by striking the word · .. 
and inserting the word "dispersed''··t 

By WI'i'T o E Slack . Ha·,;k;. 

H-4070 FILED APRIL 20, l993 
GRUNOBERG of PolKl 

~-. 
~-~ 

t 
_:i: . 

. ;·. 
t 
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HOUSE FILE 584 

1\N ACT 
RELA.'flNG TO HOUSING P'ACILI'TIES rOR PERSONS loi'ITH CIU~TAlN 

DISABILITIES. 

liE 11' ENACTED B'i TRE GENERAL ASSEMBt.'i Of THE STATE or IOWA; 

Section 1. NEW SECTION. S04C.I HOUSING-- PERSONS WITH 

PHISICAL DISABILITIES. 
1. For the purposes of this chapter, "physical disability" 

means a physical impairment that results in significant 
functional limitations in one or more areas of major life 
activity and in the need for specialized care, treatment, or 

trainlnq services of extended duration. 
2. Individuals with physical disabilities may form 

nonprofit corporations pursuant to chapter S04A for the sole 
purpose of establishinq hones for persons with disabilities 
which are intendeD to ~erve t~o to five residents who are 

~.embers of the nonprofit corporation. 
3. A nonprofit corporation formed under this section may 

do any of the followinq: 
a. Design, modify, or construct a speclflc housing 

facility to provide appropriate services and support to the 
residents of the specific housing facility. Local 

requirements shall not be more restrictive than the rules 
adopted for a family home, as defined in section 33S.2S or 
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414.22, and the state building code requirenents for single­

family or ~ultiple-family housing. 
b. Contract for or employ stafE for personal attendant 

needs and for the manaqement and operation of the housing 

facility. 
c. Purchase, mcdify, maintain, and operate transportation 

services for the use of the housinq facllity residents. 

4. Residents of hou6ing facilities established undec this 

chapter shall be eliqible to apply for or continue to receive 

funding provided throuqh federal, state, and county funding 

sources, and assets of the roe~bers of the nonprofit 
corporation used in the establishment, management, and 
operation of the housing facility, including but not li~ited 

to prov1sion of services to the residents of the facility, 
shall not be considered in determining a resident's 
eliqibility for fundinq provided through sources otherwise 

available to the re5ident. 
Sec. 2. Section 3JS.2S, subsection 3, Code 1993, is 

amended to read as follows: 
3. Notwithstandin9 the optional provision ln section 33S.l 

and any other provision of this chapter to the contrary, a 
county, county board of 9upervisors, or a county zoning 
co~issJon shall consider a family home a residential use of 
property for the purposes of aoning and shall treat a family 

home as a permitted use in all residential zones or districts, 
including all single-family residential zones or districts, of 
the county. A county, county board of supervisors, or a 

county zoning comMission shall not require that a family ho~e, 
its owner, or operator obtain a conditional use permit, 
special use permit, special exception, or variance. However, 
a-nev-feMiiy-~o~e-~he~i-not-ee-ioeatee-wtthin-one-fo~rth-of-a 

Mi:ie-Erolft-another-hii',Hy-hoMe new family homes owned or 

~r_at_ed by pub~!.£...E.!._private agencies shclll be disbursed 
thr£U9(l t.he residential zo~~~-and districts and shall not be 
locat~d ~od.thin S'.?.~-~l_guouG areas equivalen_t_ in size to City 
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~~oc;.; a_r~. Sect~on LJSC.2J, sut.o:scctlon 2 shall apply to all 

rc3idents of a fam1ly ho~e. 
Se-c. J. l-.'F.I'! S£C1'.!~- JJ:)-.32 HOMl::S FOR PERSO»S Wlt'H 

PHYSlCA:. OISABILITJES. 

A county boar<i of super•Jisors or county zoni.tv:; comr-: issi.on 
shall co~sider a home for persons with physical disabilities a 

fan.ily home, as defined in section 33S.2t.;>, for the purposes of 

zonlng. in accordance with c~pter 1351.. 

Sec. 4. Section 414.22, subsection J, Code 19~3. 1s 

a~cnded to read as folJo~s: 
J. Notwithstanding any provision of this chapter to the 

contrary, a citr, ci.ty council, or ci.ty zoning co~ission 
shall consider a family nome a residential use ot property tor 

the purposes of zoning and shall treat a famj ly home as a 

permitted use in all residential zones or dt&tricts, 1ncLudin9 
all single-family residential zones or districts, of the city. 
A city. city coun<:il. or city zoninq co1imissi.on shall not 
require that a fdmily home, its owner, or operator obtain a 
conditional use permit, special use permit, special e~ccption, 
or varianc~. Uowever ,-a-new-falftily-hol'l!.e-.,hall-not-be-loeated 

within-O~@-foutth-of-a-lfttle-f~o/1\-anoth~~-famiiy-ho~e ~~ 

family homes owned .~nd 9pera~.~u-~l i.t:__.£!.__£~~-t:!_~encie~ 
!.!1all he ~-~-sburs~d th1·ouqhout the cesident ia_l zones ~nd 

~.'!tr ic~~nd ;.hllll_ nc..t. be ).ocat~~.i thln_..£Q_Oll..g_~ous .S!..!.i: 

blo~-~~-r~. Sect.ion ll5C.23, subsection 2 shall apply to all 
residents of a family hom.e. 

S~c. 5. ~!!._§_EC!iO}L 414.30 HOMES fOR PERSONS WirH 

PHI'SICAC. OISA811.1TIES. 

k city ccuncil or cit1 zonin9 cou~i~sion shall consider a 

horr.e for perso)ns ·"·it.h physical disabilities a fanily ho::~e, as 

defined in section 414.22, for purposes of zoning in 
accord4n<:e ·.,..ith ch~pter 13SL-. 

Sec. 6. Pt-:DERAI. WAIV£R. "The d~partment of hurran serv1ces 
shall. if necess.>~cy. req11est a ·o~aiver fron tt\e SPcrut.aty of 
the Un~ted St.dtes depdrtrre-nt of healt.h and human services to 
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permit the continuation of nedical and other assistance 
eligibility to residents of a hOusinq facility tor persons 

with physical disabilities. 

HAROI.O VAN MAANEN 

Speaker of thP. House 

LEONARD L. BOSW£LL 

President of the Senate 

1 nereby certlfy that this bill oti.ginatcd in the H~us& ~od 
15 known as House Pile S84, Seventy-fifth General AsseMbly. 

>pp<ov•~-~' 
----------

Tf.RRY E. BRANS!AD 

Gcvetnc..r 

EL 1 ZABE'I'K I SAACSmt 

Chief Clerk of the House 
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