1
2
3
4
5
6
7
8

9
10
11
12
13
14
15
16
17
18
19
20
2]
22
23

ool ot

Y ,) -m"e %ﬁu& Py 6&&

fosfets toniZ. oG
HOUSE FILE _(_5_1/«_5—
MAR 17 1993 BY COMMITTEE ON TRANSPORTATION

Place On Calendar (SUCCESSOR TO HSB 45)
A
(s (P72 e ot
Passed House, Date 3/25 93 Passed Senafe, 3/3// 9
Vote: Ayes ﬂ E Nays g; Vote: Ayes fféf Nays _ o

Approved (g on/l /9, [ 994
GRrned Ft/-9F 7
-
V- 77 (ﬁ’”‘dA BILL FOR

An Act relating to motor carrier certificates and permits and
providing penalties.
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Section 1, Section 325.33, Code 1993, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERZD PARAGRAPH. A carriler whose certificate has

peen suspended or revoked shall not coperate within the state
until the department has reissued the certificate or issued a
new certificate. B}

Sec. 2. NEW SECTION. 325.34A SCHEDULED VIOLATIONS.

A violation of sections 325.6, 325.25, and 325.33 shall be
subject to a fine of not less than five hundred and not more

than one thousand dollars per violation. Violations of a
continuing nature shall constitute a separate offense for eacn
violation. A fine under this section shall be in addition to
the penaity specified in section 325.34 and shall be imposed
by the motor wvehicle division of the department.

Sec. 3., Section 327.6, Code 1893, is amended by striking
the section and inserting in lieu thereof the following:

327.6 PERMIT.

A truck operator or contract carrier shall not operate or
furnish publilic service within this state without & permit. A
truck operator or contract carrier whose permit has been
suspended or revoked shall not operate within this state until
the department reissues the permit or issues a new permit. A
truck operator or contract carrier who violates this section
snall be subject to a fine of not less than five hundred and
not more than one thousand dollars per violation. Violations
of a continuing nature shall constitute a separate offense for
each violation. A fine under this section shall be in
addition to the penalty specified in section 327.22 and shall
be imposed by the motor vehicle division of the department.

Sec. 4. NEW SECTION. 327.24 ADVERTISING.

Any advertising of available service provided by a truck

operator or a contract carrier shall contain or display the
number of the permit issued under section 327.6.
Sec. 5. Section 327A.9, Code 1993, 1s amended by adding

the following new unnumbered paragraph:
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NEW UNNUMBERED PARAGRAPH. A liquid transport carrier whose

certificate has been suspended or revoked shall not operate

within the state until the department has reissued the
certificate or 1ssued a new certificate.

Sec. 6. NEW SECTION. 327A.22 ADVERTISING.

Any advertising of avalilable service provided by a liguid

transport carrier shall contain or display the number of the

@ N A N s M

certificate issued under this chapter.

9 Sec. 7. NEW SECTION. 327A.23 SCHEDULED VIOLATIONS.

10 A violation of sections 327A.2, 327A.9, and 327A.14 shall
11 be subject to a fine of not less than five hundred and not

12 more than one thousand dollars per violation. Violatiors of a
13 continuing nature shall constitute a separate offense for each
14 viclation. A fine under this section shall be in addition to
15 the penalty specified in section 327A.18 and shall be imposed
16 by the motor vehicle divisicon of the department.

17 EXPLANATION

1 This bill provides that a motor carrier under chapter 325,

13 a truck operator or contract carrier under chapter 327, and a
20 liquid transport carrier under chapter 327A shall be

21 prohibited form operating within the state with a suspenced or
22 revoked certificate or permit. It increases the penalties for
23 operating with a suspended or revoked certificate or permit

24 from $500 to $1,000.

25 The bill requires that advertising by a truck operator,

26 contract carrier, or liquid transport carrier include the

certificate or permit number.
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HOUSE FILE 545

S-5080

S0

Amend House File 545, as passed by the House, as
follows:

1. Page 1, by striking lines 7 through 29 and
inserting the following:

"Sec. . Section 325.34, Code 1993, is amended
by striking the section and inserting in lieu thereof
the following:

325.34 SCHEDULED VIOLATIONS -- PENALTY.

An owner, officer, agent or employee of a motor
carrier or other person who violates this chapter or a
rule adopted pursuant to this chapter, or who aids or
abets a person in a failure to comply with this
chapter or a rule adopted pursuant to this chapter
shall be subject to a fine of two hundred fifty
dollars. 1If a second violation occurs within twelve
months of the first violation the fine shall be five
hundred dollars. If a third or subsequent violation
occurs within the same twelve-month time period in
which the first and second violations occurred, the
fine shall be one thousand dollars.

Sec. . Section 327.22, Code 1993, is amended by
striking the section and inserting in lieu thereof the
following: '

327.22 SCHEDULED VIOLATIONS -- PENALTY,

An owner, officer, agent or employee of a truck
operator or other perscn who violates this chapter or
a rule adopted pursuant to this chapter, or who aids
or abets a person in a failure to comply with this
chapter or a rule adopted pursuant to this chapter
shall be subject to a fine of two hundred fifty
dollars. 1If a second violation occurs within twelve
months of the first violation the fine shall be five
huncred dollars. 1If a third or subsequent violation
occurs within the same twelve-mcnth time period in
which the first and second violations occurred, the
fine shall be one thousand dollars."-

2. Page 2, by inserting after line 4, the
following:

"Sec. . Section 327A.18, Code 1993, is amended
by striking the section and inserting in lieu thereof
the following:

327A.18 SCHEDULED VIOLATIONS -- PENALTY.

An owner, officer, agent or employee of a liquid
transport carrier or other person who violates this
chapter or a rule adopted pursuant to this chapter, or
who aids or abets a person in a failure to comply with
this chapter or a rule adopted pursuant to this
chapter shall be subject to a fine of two hundred
fifty dollars. If a second violation occurs within
twelve months of the first violation the fine shall be

S-5080 -1-
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1 five hundred dollars. If a third or subsequent .
"2 violation occurs within the same twelve-month time

3 period in which the first and second violations

4 occurred, the fine shall be one thousand dollars."

5 3. Page 2, by striking lines 9 through 16.

& -4. By renumbering as necessary.

‘ ' By RICHARD F. DRAKE
WILLIAM W. DIELEMAN

S-5080 FILED MARCH 4, 1994

Adoplics 3/ 25 P 954 )

BOUSE FILE 545
5-5024

1 Amend House File 545 as follows:
T2 1. Page 1, line 9, by striking the words "five
i 3 hundred” and inserting the following: “two hundred
74 Fifty",

5 2. Page 1, line 10, by striking the words "one

6 thousand" and inserting the following: "five

7 hundred”.

8 3. Page 1, by striking lines 13 and 14 and
9

inserting the following: "the penalty specified in
10 section 325.34."
11 4. Page 1, line 24, by striking the words "five
12 hundred" and inserting the following: "two hundred
13 fifty". ;
14 5. Page 1, line 25, by striking the words "one
15 thousand" and inserting the following: “five

16 hundred”.

17 6. Page 1, by striking lines 28 and 29 and

18 inserting the following: "addition to the penalty
19 specified in section 327.22."

20 7. Page 2, line 11, by striking the words "five
21 hundred” and inserting the following: "two hundred
22 Eifty".

23 8. Page 2, line 12, by striking the words "one
24 thousand" and inserting the following: "five

25 hundred”.

26 9. Page 2, by striking lines 15 and 16 and
7 inserting the following: "“the penalty specified in
section 327A.,18."
By WILLIAM DIELEMAN
RICHARD DRAKE

S-5024 FILED FEBRUARY 17, 1994
C9ﬁﬁ5;?d14£ou/'idhy<?$/ (Q?,&%L/




HOUSE CLIP SHEET APRIL 5, 1994

SENATE AMENDMENT TO HCOUSE FILE 545

B-5528
/‘ Amend House File 545, as passed by the House, as
‘ follows:

1. Page 1, by striking lines 7 through 29 and
inserting the following:

“Sec. _ . Section 325.34, Code 1993, is amended
by striking the section and inserting in lieu therec?
the following:

325.34 SCHEDULED VIQLATIONS -- PENALTY.

An owner, officer, agent or employee of a motor
carrier or other person who violates this chapter or a
rule adopted pursuant to this chapter, or whc aids or
abets a person in a failure to comply with this
chapter or a rule adopted pursuant to this chapter
shall be subject to a fine of two hundred fifty
dollars. If a second violation occurs within twelve
months of the first violation the fine shall be five
hundred dollars. If a third or subsequent violation
occurs within the same twelve-month time period in
which the first and second violations occurred, the
fine shall be one thousand dollars.

Sec. _ . Section 327.22, Code 1993, is amended by
striking the section and inserting in lieu thereof the
following:

327.22 SCHEDULED VIOLATIONS -- PENALTY.

An owner, officer, agent or employee of a truck
operator or otner person who violates this chapter or
a rule adopted pursuant to this chapter, or who aids
or abets a person in a failure to comply with this
chapter or a rule adopted pursuant to this chapter
shall be subject to a fine of two hundred fifty
dollars. 1If a second violation occurs within twelve
months of the first violation the fine shall be five
hundred dollars. 1If a third or subsequent violation
occurs within the same twelve-month time period in
which the first and second violations occurred, the
fine shall be one thousand dollars."

2. Page 2, by inserting after line 4, the
following:

"Sec. . Section 327A.18, Code 1993, is amended
by striking the section and inserting in lieu thereof
the following:

327A.18 SCHEDULED VIOLATIONS -~ PENALTY.

An owner, officer, agent or employee of a liquid
transport carrier or other person who violates this
chapter or a rule adopted pursuant to this chapter, or
who aids or abets a person in a failure to comply with
this chapter or a rule adopted pursuant to this
chapter shall be subject to a fine of two hundred
fifty dollars. If a second violation occurs within
twelve months of the first violation the fine shall be

BE-5628 -1-
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nundred dollars. If a third C©r subseguent
aticon coccurs within the same twelve-fontn tiie .
od in which the first and second violatlons
rred, the fine shall be one theusand dc.lars.”
: : 5.

Page 2, by striking lines 39 througn .
3y renumbering as necessary.
RECEIVED FROM THE SENATL

ILED APRIL 4, 1994
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A BILL FOR

1 An Act relating to motor carrier permits and providing penalties.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 327.6, Code 1993, is amended by
striking the section and inserting in lieu thereof the
following:

327.6 PERMIT.

A truck operator or contract carrier shall not operate,
furnish public service, or advertise such service within this
state without a permit. A truck operator or contract carrier
whose permit has been revoked for a willful violation shall be
subject to the penalty provisions under section 327C.5. A
truck operator or contract carrier whose permit has been
revoked shall not operate within this state until the
department issues a new permit. Any advertising by a truck
operator or contract carrier within this state for the
furnishing of public services shall include authorizing permit
information within the content of the advertisement.

Sec. 2. Section 327C.5, Code 1993, is amended by striking
the section and inserting in lieu thereof the following:

327C.5 SCHEDULE -~ VIOLATIONS.

Violations of the provisions of chapters 325 to 327G shall
be punished as a schedule one penalty unless otherwise
indicated. Violations of a continuing nature shall constitute
a separate offense for each violation., The schedule of
violations shall be as follows: i

1. "Schedule one" means a penalty of not less than five
hundred dollars and not more than one thousand dollars for a
first violation.

2. "Schedule two" means a penalty of more than one
thousand dollars but not more than five thousand dollars for
the second violation.

3. "Schedule three” means a penailty of more than five
thousand dollars but not more than ten thousand dollars for a
third violation or a penalty of ten thousand dollars for each
subsequent violation.

Sec. 3. Section 327D.17, Code 1993, is amended by striking
the section and inserting in lieu therecof the fcllowing:

-1-
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327D.17 CRIMINAL LIABILITY.

Except as otherwise provided, a person violating this
chapter shall be guilty of a simple misdemeanor and shall be
subject to a schedule "two" penalty.

Sec. 4. Section 327D.27, Code 1993, is amended by striking
the section and inserting in lieu thereof the following:

327D.27 UNJUST DISCRIMINATION PENALTY.

A corporation making any unjust discrimination as to
passenger or freight rates, or rates for the use and
transportation of railway cars, or in receiving, handling, or
delivering freight, shall be subject to a schedule "three"
penalty. Moneys collected for violations by a railway
corporation shall be Qdeposited in the general fund of the
state.

Sec. 5. Sections 325,34, 327,22, 327A.18, and 327D.28,
Code 1993, are repealed.

EXPLANATION

This bill rewrites several sections relating to motor
carrier permits and penalties. At the present time, a
violation of a provision of chapters 327C through 327G, is
punishable as one of a five-tiered system of scheduled fines.
This bill expands the scope of section 327C.5 penalties by
making them applicable to chapters 325 through chapter 327G.
This adds chapters regulating certificated carriers,
registration reciprocity, truck operators, liquid transport
carriers, and the registration of carrier authority. The bill
also changes the penalty system from five scheduled fines to
three scheduled fines and increases the amounts of the fines.

The bill requires that a carrier obtain a permit before
advertising within the state for the furnishing of public
services and that the advertisement include the authorizing
permit information. The bill also repeals several sections
which charged violation of a provision of that particular

chapter as a simple misdemeanor and replaces the penalty for

violation to be a scheduled fine under the revised system,
LSB 1559HC 75
-2- js/cf/24




HQUSE FILE 54%

AN ACT
RELATING TO MOTOR CARRIER CERTIFICATES AND PERMITS AND
PROVIDING PENALTIES.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10WA:

Section 1. Sectrion 325,13, Code 1991, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. A carrier whose certiticate has

been suspended or revoked shall not operate within the state
until the department has reissved the certificate or issued a
new certificate.

Sec. 2. Section 32%.34, Code 19493, is amended by striking

the section and inserting in lieu thereof the fcllowing:
325.34 SCHEDULED VIOLATIONS -- PENALTY,
An owner, officer, agent or employee of & motor cacrier or
cther person who viclates this chapter or a rule adopted

putsuant to this chapter, ot who aids or abets a person in a
failure to comply with this chapter or a rule adopted pursuvant
to this chapter shall be subject to a fine of Lwo hundred
fifty deltars. 1f a second violation occurs within twelve
months of the frest violation the fine shall be five hundred
cullars. [f a third or subsequent violation occurs within the
same twelve-ronth time pericd in which the first and second
violations occurred, the fine shall be one thousand dollacs.
Sec, 3. Section 1327.22, Code 1993, is amended by striking
thke section and ingerting in lieu therect the following:
127.22 SCHEDULED WIOLATIONS -- PENALTY.

House File 54%, p. 2

An owner, officer, agent or employee of a truck operator or
other person who viglates this chapter or a rule adopted
putsuant to this chapter, or «ho aids or abets a person in a
Failucre to comply with this chapter or a rule adopted pursuant
to this chapter shall be subject to a fine of two hundred
fi€ty dollars. I[f a second viclation occurs within twelve
months of the first violation the fine shall ve five hundred
deollars. If a third ot subsequent violation cccurs within the
same twelve-month time period in which the first and second
violations occutred, the fine shall be one thousand dollacs.

Sec. 4. NEW SECTIQN. 327.24 ADVERTISIHG.

Any advertising of available service provided by a truck
operator or a contract cartrier shall contain or display the
number of Lhe permit issued under section 327.6.

Sec. 5. Section 327A.9, Code 1993, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A liguid transport carrier whose
certificate has been suspended or revoked shall not operate

within the state until the depattment has ceissued the
certificate or issued a new cectificate,

Sec. 6, Section 327A.18, Code 1993, is amended by striking
the section and inserting in lieu therecf the following:

J27A.18 SCHEOULED VIOLATIONS ~- PENALTY.

An ouwner, otficer, agent or employee of a liquid tcansport
carrier or other person who violates Lhis chapter or a rule
adcpted pursuvant to this chapter, or who aids or abets a
petson 1m a failure to comply with this c¢hapter or a rule
adoptes pursuant te this chapter shall be subject to a fine of
two hundred fitty dollars. 1f & second violation occurs
within twelve months of toe first violallon the fine shall be
five hundred dollars. [f a third or subsequent violation
ocCurs within the s4me twelve-month time period in which the
first and second viclations occurted, the fine shall be one
thousand dollars.

Sec. 7. NEH SECTION. 32TA.22 ADVERTISING.




House File 545, p. 3

Any advertising of available service provided by a liquid
transport carrier shall contain or display the number of the

certificate issued under this chapter.

HAROLD VAN MAANEN
Speaker of the House

LEONARD L. BOSWELL
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 545, Seventy-fifth General Assembly.

ELIZABETH ISAACSON
Chief Clerk of the House

Approved A}gnu;ﬁ/‘? , 1994

TERRY E. BRANSTAD

Governor



