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A BILL FOR

An Act relating to the duties of the clerk of the district court
and the appointment of an associate probate judge.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 62.7, Code 1993, is amended to read as

follows:
62.7 WHEN AUDITOR IS PARTY.
When the auditor is a party, the cterk~-of-the-district

court county treasurer shall receive such statement and
approve such bond. )

Sec. 2. Section 62.11, Code 1993, is amended to read as
follows:

62.11 SUBPOENAS.

Subpoenas for witnesses may be issued at any time after the
notice of trial is served, either by the elerk-of-the-diratrict
court county treasurer or by the county auditor, and shall

command the witnesses to appear at ........ e O L.l , to
testify in relation to a contested election, wherein A
........ B ........ is contestant and C ........ D
........ 1s i1ncumbent.

Sec. 3. Section 64.19, subsection 3, Code 1993, is amended
to read as follows:

3. By a judge or-the-cterk of the district court ef for
the county in question, in case of members of the board of
supervisors,

Sec. 4. Section 64.23, subsection 5, Code 1993, is amended
to read as follows:

5. For members of the board of supervisors, with the eterk

of-the-diatriet-court county auditor.
Sec. 5. Section 85.49, unnumbered paragraph 1, Code 1993,

is amended to read as follows:

When a minor or mentally incompetent dependent is entitled
to weekly benefits under this chapter, or chapter 85A or
chapter 85B, payment shall be made to the cterk-of-the
district-court-for-the-county-in-which-the-injury-oecurred

parent, guardian, or conservator, who shall act as trustee,

and the money coming into the elerk*s trustee's hands shall be
expended for the use and benefit of the person entitled to it
under the direction and orders of a district judge. The eterk
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of-the-dzrstritet~courecy-as trustee; shall qualify and give bond
in an amount as the district judge directs, which may be
increased or diminished from time to time, 2€-the-domicile-or
restrdence-of-the-miner-or-mentaliy-incompetent-dependent-is
within-the-state-but-in-a-eounty-other-than-that-in-whreh-the
rnjury-to-the-empltoyee-ocenrred-the-industriat-commissioner
may-order-and-direct-that-weekity-benefita-be-paid-to-the-clterk
of-the-disktrict-conre-of-the-county-of-demrerre-or-reasrdences

Sec. 6. Section 85.50, Code 1993, is amended to read as
follows:

85.50 REPORT OF TRUSTEE.

The cierk-of-the-drstritet-court-as-sueh trustee shall, on
or before September 30 of each year, make annual reports, at
such times as deslgnated by the court, to the court of all

money or property received or expended for each the person for

whom the eclerk parent, guardian, or conservator 1s acting as

trustee,

A-cterk-of-the-diatrict-court-shati;-upon-resigning-or
being-removed-from-office-or-otherwrse-becoming-disquatréred
a3-clterk;-make-an-acecounting-and-£final-report-to-be-approved
by-the-chtef-judge-of-the-jndicial-dratrict-and-at1-funds-and
other-preoperty-shalii-be-deitvered-to-the-sueccessor-in-the
offtce-of-clterk-of-the-district-eourts

Sec. 7. Section 255.18, Code 1993, is amended to read as
follows:

255.18 REPORTS.

One duptteate copy of each of the reports named in sections
255.15 and 255.17 shall be preserved in the records of said
the hospitalj-and-the-other-transmitted-to-the-cterk-cf-the
court-where-satd-erder-committing-the-patient-to-sard-hospitat
was-entered;-and-by-the-cterk-fited-and-preserved-among-the
records—rn—the-eguse.

Sec. B. Section 602.8102, subsection 98, Code 1993, is
amended to read as follows:

98. Carry out duties relating to trials and judgments as
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provided in sections 624.8 through 624-2% 624.20 and 624.37.

Sec. 9. Section 602.8102, subsections 16, 17, 18, and 22,
Code 1993, are amended by striking the subsections.

Sec. 10. Section 633.16, Code 1993, is amended to read as
tollows:

633.16 CONTROL OF PROBATE RECORDS.

The court shall have jurisdiction and supervision of the
probate records of the clerk, and may direct the destruction

of records it deems to be old, obsolete or unnecessaryy-exeept
that-the-probate-record-provided-for-in-sectton-633:29-and-the
witi~record-provided-for-tn-section-633:381-or-a-copy-thereot;
shati-be-preserved-at-ati-times.

Sec. 11. Section 633.20, Code 1993, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. The chief judge of a judicial district

may appoint an associate probate judge arnd may remove the
assoclate probate judge for cause following a hearing. The
associate probate judge shall be an attorney admitted to
practice law in this state and shall be qualified for the
position by training and experience. The associate probate
judge shall have jurisdiction to audit accounts of fiduciaries
and to perform ministerial duties and judicial functions as
the court prescribes.

Sec. 12. Section 633.29, Code 1993, is amended to read as
follows:

633.29 PROBATE RECORD.

The clerk shall also keep a book to be known as the Probate
Record that shall contain fuii-and-eompitete journal entries of
all orders made-in-reiatien-to-the-busineas-ef-each-estate;
When and journal entries when real estate is sold or mortgaged
by a fiduciary under an order of court therefer;-a-eoempiete
record-of-the-same-shati-be-made-in-the-probate-receord;
tnciuding-the-petition;-the-notiteer-the-returns-of-service,

and-ati-other-papers-fited;-with-the-orders-made-retating

thereto.




Sec. 13. Section 633.300, Code 1993, is amended to read as
follows:

633.300 CERTIFICATE OF PROBATE.

When a will has been admitted to probate the clerk shall
have a certificate of such fact, endorsed thereon or annexed
thereto, signed by the clerk and attested by the seal of the
court; and, when so certified, it, or-the-reecsrd-thereof; or
the transcript of smeh the record properly authenticated, may
be read in evidence in all courts without further proof.

Sec. 14. Section 633.301, Code 1993, is amended to read as
follows:

633.301 REEBRB--- COPY OF WILL FOR EXECUTOR.

When a will has been admitted to probate;-ity-together-with
the-certificate-hereitn-required;-shati-be-recorded-in-a-book

kept-for-that-purpese; and certified pursuant to section
633.300, the clerk shall cause an authenticated copy thereof

to be placed in the hands of the executor to whom letters are
issued. The clerk shall retain the will in a separate file
provided for that purpose until the time for contest has
expired, and promptly thereafter shall place it with the files
of satd the estate.

Sec. 15. Sections 602.6203, 624.21, and 633.30, Code 1993,
are repealed.

EXPLANATION

This bill provides that in election contests in which the
auditor is a party, the county treasurer, instead of the clerk
of the district court shall perform the auditor's duties. The
bill also provides that bonds of county supervisors are to be
approved by a judge of the district court for the county and
filed with the county auditor, instead of both functions being
performed by the clerk of the district court. The bill also
provides that the clerk of the district court 1s no longer to
act as trustee for a minor or incompetent dependent for the
purpose of receiving weekly workers' compensation benefits.

The minor or incompetent dependent's parent, guardian, or
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conservator shall be named as trustee instead. In addition,
the biil provides that the clerk of the district court is no
longer responsible for filing a copy of the reports required
under chapter 255 regarding medical treatment of indigents or
keeping a separate record of the proceedings of the district

court for signing by the judge.

The bill also eliminates the requirements that clerks of
the district court keep a complete record of the whole cause
of action where title to land is involved.

Finally, the bill provides that a duplicate record in
probate is not kept by the clerk including the record of bonds
In probate,
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Section 1. Section 62.7, Code 1993, is amended to read as

follows: _
62.7 WHEN AUDITOR IS PARTY.
When the auditor is a party, the cierk-of-the-distriet
esurt county treasurer shall receive such statement and

approve such bond.

Sec. 2. Section 62.11, Code 1993, is amended to read as
follows:

62.11 SUBPOENAS.

Subpoenas for witnesses may be issued at any time after the
notice of trial is served, either by the eclerk-of-the-distriet
eoure county treasurer or by the county auditor, and shall

command the witnesses to appear at .....,..., Oon ......, to
testify in relation to a contested election, wherein A
Cesseun B ........ 1s contestant and C ........ D
sseee0ss 15 incumbent.

Sec. 3. Section 64.19, subsection 3, Code 1993, is amended

to read as follows: . ,
3. By a judge er-the-clerk of the district court o€ for
the county in question, in case of members of the board of

Supervisors. _
Sec. 4., Section 64.23, subsecticn 5, Code 1993, is amended

to read as follows:

5. For members of the board of supervisors, with the eiesk
&of-ehe-district-eonre county auditor.

Sec. 5. Section 85.49, unnumbered paragraph 1, Code 1993,

is amended to read as follows:

When a minor or mentally incompetent dependent is entitled
to weekly benefits under this chapter, or chapter 85A or
chapter 85B, payment shall be made to the eterk-sf-the
district-court-for—the-county-in-which-the-indury-ocenrred .
parent, guardian, or conservator, who shall act as trustee,
and the money coming into the eterkts trustee's hands shall be
expended for the use and benefit of the person entitled to it
under the direction and orders of a district judge. The elerk
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of-the-diseriet-court;-as trusteey shall qualify and give bond
in an amount as the district judge directs, which may be
increased or diminished from time to time. Zf-the-demiciie-or
residence-of-the-minor-er-mentatly-incompetent-dependent~is
within-the-stste-but-in-a-county-other-than~-that-in-which-the
tnjury-to-the-empioyee-occurred-the-industriai-commiastoner
ray-order-and-direct-that-weekiy-benefita-be-paid-to-the-cterk
of-the-district-court-of-the~county-of-demicite-or-restdences

Sec. 6. Section 85.50, Code 1993, is amended to read as
follows:

85.50 REPORT OF TRUSTEE.

The eierk-of-the-district-court-as—-sueh trustee shall, on
or before September 30 of each year, make annual reports to
the court of all money or property received or expended for
each the person for whom the ecierk parent, quardian, or
conservator is acting as trustee.

A~cierk-of-the-drstrict-eourt-shati;-upen-resigning-or
being-removed-from-ocffice-or-otherwise-becoming-disquatzfied
as-cierk;-make-an-accounting-and-£inat-report-to-be-approved
by-the-chief-judge-of-the-judiciai~diserict-and-aii-funds-and
other-property~shaii-be-deiivered-to-the-successor-in-the
office-of-cierk-of-the-district-courts

Sec. 7. Section 255.18, Code 1993, is amended to read as
follows:

255.18 REPORTS. :

One dupiicate copy of each of the reports named in sections
255.15 and 255.17 shall be preserved in the records of sa:d
the hospital;-and-the-other-transmitted-to-the-citerk-of-the

court-where-said-erder—cemmétting-ehe-patient-to-saéa—hospétai
was-entered;-and-by-the-cterk-£fiied-and-preserved-ameng-the

records-in-the-canse,.
Sec. 8. Section 331.512, subsection 1, paragraph ¢, Code

1993, is amended by striking the paragraph.
Sec. 9. Section 602.8102, subsection 98, Code 1993, is

amended to read as follows:
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98. Carry out duties relating to trials and judgments as
provided in sections 624.8 through 624-2% 624.20 and 624.37.

Sec. 10. Section 602.8102, subsections 16, 17, 18, 22, and
24, Code 1993, are amended by striking the subsections.

Sec., 11. Section 633.16, Code 1993, is amended to read as
follows:

633.16 CONTROL OF PROBATE RECORDS.

The court shall have jurisdiction and supervision of the
probate records of the clerk, and may direct the destruction
of records it deems to be old, obsoclete Or unnecessaryry-exeept
that-the-prebate-record-provided-£for-in-sectiton-633:-29-and-the
wiiti-record-provided-for-in-section-633-361-or-a-copy-thereof;
shati-be-preserved-at-aii-times,

Sec., 12, Sections 99.27 through 99.31, 602.6203, 624.21,
633.29, 633.300, 633.301 and 633.302, Code 1993, are repealed.

EXPLANATION

This bill provides that in election contests in which the ‘
auditor is a party, the county treasurer, instead of the clerk
of the district court shall perform the auditor's duties. The
bill also provides that bonds of county supervisors are to be
approved by a judge of the district court for the county and
filed with the county auditor, instead of both functions being
performed by the clerk of the district court. The bill alsc
provides that the clerk of the district court is no longer to
act as trustee for a minor or incompetent dependent for the
purpose of receiving weekly workers' compensation benefits. |
The minor or incompetent dependent's parent, guardian, or
conservator shall be named as trustee instead. 1In addition,
the bill provides that the clerk of the district court is no
longer responsible for filing a copy of the reports reguired
under chapter 255 regarding medical treatment of indigents or
keeping a separate record of the proceedings of the district

court for signing by the judge. X
Also, the bill repeals the mulct tax on nuisances and .

eliminates the requirement that clerks of the district court

_3_
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collect it. Finally, the bill eliminates the requirements
that clerks of the district court keep a complete record of
the whole cause of action where title to land is involved,
keep a probate record book, file a certificate of probate of a
will and give a copy to the executor, and file a duplicate
copy of the will. |

LSB 1933HC 75
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HOUSE FTILE 527

AR ACT
RELATING TO THE DUTIES OF THE CLERK OF THE DISTRICT COURT
AND THE APPOINTMENT OF AN ASSOCIATE PROBATE JUDGE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:

Section 1. Section 62.7, Code 1993, is amended to read as
follows:

62.7 WHEN AUDITOR IS PARTY.

When the auditor is a party, the cierk-of-the-district
eourt county treasurer shall receive such statement and
approve such bond.

Sec. 2, Section 62.11, Code 1992, is amended to read as
follows: '

62.11 SUBPOENAS.

Subpoenas for witnesses may be issued at any time after the
notice of trial is served, elthet by the cierk-of-the-diseriet
eourt county treasurer or by the county auditor, and shall

command the witnesses to appear at ........, Of" ...... . to
testify in relation to a contested election, wherein A
...... .. 8 ........ is contestant and C ........ e

veseress i8 incumbent.

Sec. 3. Section 64.19, subsection 3, Code 1993, ic amended
to read as follows:

3. By a judge er-the-cierk of the district court ef for
the county in question, in case of members of the board of
Supervisors.,

House File 527, p. 2

Sec. 4. Section §4.23, Subseclion 5, Cede 1993, is amended
te read as follows:

5. For members cf the becard of supervisors, with the cierk
of-the-diskriet-conrt county auditor,

Sec. 5. Section 85.49, uvnnumbered paragraph 1, Code 1993,
is amended to tead as follows:

When a minor or mentally incompetent dependent is entitled
to weekly benefits under this chapter, or chapter 85A or
chapter B5B, payment shall be made to the cierk-of-the
distriet-court-£for-the-county-in-which-the-tnjury-cccarced
parent, guardian, or consetrvator, who shall act as trustee,
and the money coming into the eclerk®s trustee's hands shall be
expended for the use and benefit of the perscn entitled to it
under the direction and orders of a district judge. The cleck
of-the-disteiet-esurk;-as trusteer shall gqualify and give bond
in an amount as the district judge directs, which ray be
increased or diginished frem time to time, #f-the-dontcite-or
residence-sf-the-minsr-oar-mentaliy-incompatent-dependent-ts
within-the-state-but-tn-a-county-sther-than-that-tn-which-the

tnjury-to-the-enploree-ocenrced-the-industriat-com~isstoner
may-order-and-direct-vhat-weekiy-benefitn-he-paid-to-the-cierk
af-the-district-conet-of-the-county-of-domicite-or-residance=

Sec. 6. Section 85.50, Cocde 1993, is amended to read as
follows:

85.50 REPORT OF TRUSTEE.

The eierk-of-the-dtatrict-court-as-suech trustee shall, on
or before September 30 of each year, make anmasi reports, at

whom the cierk parent, guardian, or consefvator is acting as
trustee.

A-cteck-of the diskriet-court-ashatiy-npon-resigning-or
being-removed-from-office-or-otherwise-becameng-disqualiéied
a3-eierky-make-an-accounting-and-firnat-repsrt-to-ba-nppraved
by-the-chref-jndge-of-the-dqudicrat-districet-ané-ai-Fands-and

125 4H
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other-preperty-shali-be-detivered-ra-rhe-suesesssr-tn-the
cffice-of-clerk-of-the-disteict-coure:

Sec. 7. Section 2%5.18, Code 1993, is amended to read as
follows:

255.18 REPORTS.

One dupiteate copy of each of the reports named in sections
255.1% and 255.17 shall be preserved in the records of said
the hospitalr-and-the-other-teansmiteed-to-the-cierk-of-the
¢ourk-where-satd-order-comritting-the-pattent-ro-satd-hospitai
vas-enteredr-and-by-the-cierk-filed-and-preserved-ameng-the
records-in-the-canse.

Sec. 8. Section 602.8102, subsection 98, Code 19%3, is
amended to read as follows:

98. Carry out duties relating to trials and judgments as
provided in sections 624.8 through 6242} 624.20 and £24,37.

Sec., 9. Section 602.8102, subsections té, 17, 18, and 22,
Code 1993, are amended by striking the subsections.

Sec. 10. Section 633,16, Code 1993, is amended to read as
follows:

633.16 CONTRQL CF PROBATE RECORDS.

The court shall have jurisdiction and supervision of the
probate records of the clerk, and may direct the destruction
of records it deems to be old, cbsclete or unnecessaryr-except
that-the-praobate-record-provided-for-in-section-633r29-and-the
witi-record-provided-for-in-section-633:301-or-a-copy-thersoéy
shaii-be-preserved-at-ati-times,

8ec. 11. Section 633,20, Code 1993, is amended by adding
the following new subsection:

BEW SUBSECTION. 3. The chief judge of a judicial district
may appoint an associate probate judge and may remove the
assaociate probate judge for cause following a hearing. The
associate probate judge shall be an attorney adnitted to
practice law in this state and shall be qualified for the
position by training and experience. The asscciate probate
judge shall have jurisdiction to audit acccunts of fiduciaties

House Pile 527, p. 4

and to petform ministerial duties and judiclal functions as
the court prescribes,

Sec. 12, Section 633.29, Code 1993, is amended to read as
follows:

633,29 PROBATE RECORD.

The clerk shall also keep a book Lo be known as the Probate
Record that shall contain fuwti-and-cempierte journal entries of
all orders made-in-relarion-to-the-business-of-ench-satnte-
When and journal entries when real estate is sold or rortgaged

by a fiducliary under an order of court therefor;-a-corpieate
tecord-of-the-same-shaii-be-pade-in-the-probate-records
including-the-patitiany-the-noticers-the-returna-of-servicey
snd-ali-sther-papers-£iied;-with-the-orders-made-reinring
thereto.

Sec. 13. Section $33.300, Code 1993, is amended to read as
follows:

633.300 CERTITFICATE OF PROBATE.

When a will has been admitted to probate the clerk shall
have a certificate of such fact, endorsed thereon or annexed
thereto, signed by the clerk and attested by the seal of the
court; and, when so certified, it, or-the-resord-thecesf: or
the tcanscript of seeh the record properly auvthenticated, may
be read in evidence in all courts without further proof,

Sec. 14. Section 633.301, Code 1993, is amended to read as
follows: .

633.301 REEORD--- COPY QF WILL FOR EXECUTOR.

When a will has been admitted to probates-itt;-togerher-with
the-certiticate-herein-requiredr-shali-be-recorded-in-a-book
kept-for-ehat-purpesery and ¢ertified pursuvant to section

£33.300, the clerk shall cause an authenticated copy thereof
to be placed in the hands of the executer to whon letters are
isgued. The clerk shall vetain the will in & separate file
provided for that purpose until the time for contest has
expired, and promptly thereafter shall place it with the [iles
of setd the estate,
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_,4' Sec. 15. Sections 602.6203, 624.21, and 633.30, Code 1993,
: are repealed.

HAROQLD VAN MAANEN
Speaker of the House

LEONARD L. BOSWELL
President of the Senate

I hereby certify that this bill originated in the House and
is known as House File 527, Seventy-fifth General Assembly.

A' ELIZABETH ISAACSON

Approved Lﬂggq;é’é?g? , 1993

Chief Clerk of the House

TERRY E. BRANSTAD HF 527

Governor




