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2 satety of ccsts associated with the cleanup of a clandestine
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Section 1. NEW SECTION. 124C.1 DEFINITIONS.
As used in this section, unless the context clearly

requires otherwise:

1. "Clandestine laboratory site" means a location or
operaticon, including but not limited toc buildings or vehicles
equippead with glassware, heating devices, and precucrsors or
related reagents and solvents needed to uniawfully prepare or
manufacture controlled substances defined in chapter 124.

2. "Cleanup" means actions necessary to contain, collect,
control, identify, analyze, disassemble, treat, remove or
otherwlse disperse all substances and materials, including but
not iimited to those found to be hazardous waste as defined in
section 4558.411 and controlled substances defined in chapter
124, 1ncluding contamination caused by those chemicals or

substances.

3. "Commissioner" means the commissioner of public safety.
4. "Department" means the department of public safery.
5. "Hazardous substance” means any substance or mixture of

substances that presents a danger to the public health or
safety and includes, but i1s not limited o, a substance that
s toxic, corrosive, or flammable, and other substances
defined in rules adopted pursuant to section 455B.381 and
controlled substances as defined in chapter 124,

6. "Person having control over a claadestine labcratory
site" means a person who at any time possesses, produces,
handles, stores, uses, transports, or disposes of a hazardous
substance or controlled substance used or intended for use at
a clandestire laboratory site. A person having coatrol over a
clandestine laboratory site does not include persons
pertorming dutles listed in section 124C.2 at the direction cof
the commissioner and does not include a person who is the
owner of the property in or upon which the clandestine
laboratory site is located unless the person knew ot
reascnably should have known that a clandestine iaboratory

existed in Or upen the person's property.
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Sec. 2. NEW SECTION. 124C.2 POWERS AND DUTIES OF THE
COMMISSIONER.

1. The commissioner or the commissioner's designee may use
funds appropriated or otherwise available to the department
for the following purposes:

a. Administrative services for the identification,
assessment, and cleanup of clandestine laboratory sites,

b. Payments to other government agencies or private
contractors for services consistent with the management and
cleanup of a clandestine laboratory site.

C. Emergency response activities involving clandestine
laboratory sites, 1ncluding surveillance, entry, security,
cleanup, and disposal.

The commissioner may request the assistance of other state,
federal, and local agencies as necessary.

2. The commissioner shall proceed, pursuant to this
section, to colilect all costs incurred in cleanup of a
ciandestine laboratory site from the person having control
sver a clandestine labcratory site. No property ¢f the persan
having control shall be exempt from use for the payment of the
costs incurred in cleanup. This collection shall take
precedence over any other seizure or forfeiture provided tor

by Iowa law.

3. The commissioner shall make all reasonable efforte Lo
recover the full amount of moneys expended, through litigation
sr orherwise. Moneys recovered shall be deposited with the
rreasurer of state and credited to the department of public
safety.

Sec., 3. NEW SECTION, 124C.3 LIABILITY TO THE STATL.

A perscon naving control over a clandestine lancratory site
skall be strictly liable to the state for all of the
following:

i. The reasonable costs incurred by the state as a resulcs
»f cleanup 2f the site.

2. Tne reascnable costs incurred by the state to evacudtre
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people from the area threatened by the clandestine laboratory .
site,

3. The reasonable damages to the state for the injury to,
destruction of, or loss of natural resources resulting from
the clandestine laboratory site, including the costs of
assessing the injury, destruction, or loss.

Sec. 4. NEW SECTION. 124C.4 CLAIM OF STATE.

1. An amount for which a person having control over a
clandestine laboratory is liable to the state shall constitute
a lien in favor of the state upon all property and rights to
property, real and personal, belonging to that person. This
lien shall attach at the time the charges set out in section
L24C.3 become due and payable and shall continue for ten years
from the time the lien attaches unless sooner released or
otherwise discharged. The lien may be extended, within ten
years from the date the lien attaches by filing a notice with
the appropriate county official of the appropriate county and
from the time of filing the lien shall be extended as to the .
property in that county for ten years, unless sooner released
or otherwise discharged, with no limit on the number of
extensions.

2. In order to preserve the lien agalnst subsequent
mortgagees, purchasers, or judgment creditors for value and
without notice of the lien, the commissioner shall file with
the reccrder of the county in which the property 1s lccated a
aotice ot the lien. A laboratory cleanup lien shali be
recorded 1n the index of income tax liens in the ccunty.

3. Ffach notice of lien shall be endorsed with the cay,
hour, and minute when the notice was received, the nsctice
shal’ be opreserved, indexed in the index book, and recorded 1n
wne manner provided for recording real estate mortgages. The
.len shall be effective from the time of its indexing. The
department shall pay a recordirg fee as provided by section
33L.6041 Uor the recording of the lien cor for lts satisfaction. .

4. upen payment ©f a charge for which the ccmmissliconer as
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filed a notice of lien with a county, the commissioner shall
immediately file with the county a satisfaction of the charge
and the satisfaction of the charge shall be indicated on the
index.

The attorney general, upon the request of the commissioner,
shall bring an action at law or in equity, without bond, to
enforce payment of any charges or penalties, and in such
action the attorney general shall have the assistance of the
county attorney of the county in which the action is pending.

The remedies available to the state in this chapter shall
be cumuliative and no action taken by the commissioner or
attorney general shall be construed to be an election on the
part of the state to pursue any remedy to the exclusion of any
other remedy provided by law.

5ec. 5. NEW SECTION. 124C.5 LIABILITY OF STATE EMPLOYEES
OR PERSONS PROVIDING CLEANUP ASSISTANCE,

The state and 1ts officers or employees are not Llable for
dameges or injury caused by a condition at a ciandestine
iaboratory site or resulting from action or irnacticn taken by
any vfficers or employees when acting in their official
capacity pursuant to this chapter, unless the damage or 1lnjury
resulted from intentional wrongdoing or gross negligence.

Sec. 6. NEW SECTION. 124C.6 LEGAL REMEDILS.

This chapter does not deny a person any legal or equirable

rignts, remedies, or defenses, or affect any legal
relationship other than the legal relationship between the
state and a person having control over a clandestine
raboratory site.

Sec. 7 NEW SECTION. 124C.7 RULEMAKING AUTHORITY.

The department may adopt rules pursuant to chapter 17A
recessary to adminlster this chapter.
EXPLANATION
This bl1ll authorizes the commissioner of the department ot
public safety to recover the costs associated with clandestine

laboratory sites producing controlled substances.

-] -




Section 1 provides definitions tor terms used.

Section 2 defines the powers and duties of the commissioner
of the department of public safety in directing assistance to
the cleanup of a laboratory site.

Section 3 states that persons having control of a
clandestine laboratory site unlawfully manufacturing a
controlled substance shall be liable to the state for costs

Incurred of cleanup of site.
Section 4 outlines the means by which the state may make

its claim via a lien upon property, real and personail,
belonging to the person.

Section 5 limits the liability of state employees or
persons providing cleanup assistance.

Section 6 provides that the legal rights of persons other
than the state and the person having control of a clandestine
lab site are not affected by this chapter.

Section 7 relates to rulemaking authority of the

department.
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HOUSE CLIP SHEET MARCH 11, 1993

BOUSE FILE 419
FISCAL NOTE
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A fiscal note for House File 419 is hereby submitted pursuvant to Joint Rule 17.
Data wused in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

House File 419 authorizes the Commissioner of the Department of Public Safery
(DPS) to recover the costs associated with the cleanup of clandestine
laboratory sites from persons in control of such sites.

Assumgtions

Currently, the federal Drug Enforcement Administration (DEA} does the cleanup
of the majority of clandestine laboratory sites. However, with the continued
increase in methamphetamine labs, DEA will not be available to respond in a
timely manner to all cases, resulting in an increased number of cases handled

by the DPS.

The DPS stated that the cost of cleanup will vary significantly from case to
case, depending on the type of cleanup that is required. Cleanups have ranged
in cost from $6,000 to $75,000 per case.

The DPS anticipates 12 clandestine lab cleanups in FY 1994, in which DEA will

not be involved, at an average cost of §12,500 per cleanup.

Fiscal Effect

The DPS estimates an annual State cost of $150,000 for the destruction and
cleanup of clandestine lab sites. This cost will exist regardless of the
enactment of this legislation. House File 419 allows the Department ro make
all reasonable efforts to recover this cost from the person(s) having control
over the clandestine lab site.

Source: Division of Narcotics Enforcement, Department of Public Safety
{LsB 1992hv, DLR)

FILED MARCH 10, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR




HOUSE FILE 419

H-3311
1 amend House File 419 as follows:
2 1. Page 2, by striking lines 21 through 23 and
3 inserting the following: "COStS incurred in cleanup.”

By DINKLA of Guthrie
GRUNDBERG of Polk

H-3311 FILED MARCH 16, 1593

ful g ol 3/ad(d”

HOUSE PILE 419

H-3351
1 amend House File 419 as follows:
2 ;. Page 4, by inserting after line 31 the
3 following:
4 "Sec. . EFFECTIVE DATE. This Act takes effect
5 upon the effective date of an appropriation made by
6 the general assembly in an amount_whlch Ls.equal to
7 the projected cost of implementation of this Act as
8 determined by the legislative fiscal bureau."
g9 2. Title page, line 3, by inserting after the
10 word "site" the following: "and providing a
11 conditional effective date".

12

3, By numbering and renumbering as necessary.
By BRAMMER of Linn

g-3351 FILED MARCH 18, 1993

,42¢/0{ﬁ¢;&é4/ovuﬂ—h_—a/ '&é'K/?3
BOUSE FILE 419

H-3407
é amend House rile 419 as foliows:
1. Page 1, lines 33 and 34, by striking th
, - O
3 "or reasonably should have knoén"% ’ ® vords
¢ 2. Page 2, by striking lines 19 through 23 and
5 inserting the following: "over a clandestine

6 laboratory site."

By RAFFERTY of Scot
H-3407 FILED MARCH 23, 1993 Y cort

@os’) 3/2y/93 a,aéa?ﬁ:&,
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Passed House, Date 5'// /?j Passed Senate, Date ‘///?/?3(9. 1216)
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An Act relating to the recovery by the department of public
safety of costs associated with the cleanup of a clandestine
laboratory site.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Hrngee Amendmanta
BOUSE FILE 419
5-3565

1 Amend House File 419, as amernded, passed, and re-
2 printed by the House, as follows:
3 1. Page 1, line 32, by inserting after the word
4 "property" the followiang: "or a person nolding a
> security interest in the property".

By JOE WELSH

S-3565 FILED APRIL 21, 199
M +/30/43 (-»ﬂ.l 74 q?f)

SENATE AMENDMENT TO HOUSE FILE 419

H—-4361
1 Amend House Flle 419, as amended, passed, and re-
2 printed by the House, as follows:
3 i. Page 1, line 32, by inserting after the word
4 "propercty" the following: "or a person hoiding a
5 security interest in the property",

RECEIVED FROM THE SENATE
H-4381 FPILED MAY 1, 1993
ADOPTED
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Section 1. NEW SECTION, 124C.1 DEFINITIONS,

As used in this section, unless the context clearly
regquires otherwise:

L. "Clandestine laboratory site" means a locatlion cr
operation, inciuding but rot limited to buildings or venicles
equipped with glassware, heating devices, and precursors Or
related reagents and solvents needed to unlawfuily prepare or
manufacture controlled substances defined in chapter 124,

2. "Cleanup" means actions necessary to contain, collect,
controil, identify, analyze, disassempble, treat, remove ot
otherwise disperse all substances and materials, including but
not limited to thcse found to be hazardous waste as defined in
section 455B.411 and ccrtrolled substances defined in chapter
124, 1ncluding contamination caused by those chemicals or
substances.

3. "Commissioner" means tne commissioner of public saferty.

3. "Department" means the department ¢f public safety.

5. "Hazardous substance" means any substance or mixture of
substances that presents a danger to the public health or
safety and includes, but is not limited to, a substance that
1s toxic, corrosive, or flammable, and other substances
defined in rules adopted pursuant to section 4553.381 and
controlled substances as defined in chapter 124.

6. "Person having control over a clandestine laboratory
site" means a person who at any time possesses, produces, |
nandles, stores, uses, transports, or disposes of a hazardous ;
substance or controlled substance used or intended for use at
a ciandestine laboratory site. A perscn haviag control cver a
clandestine laboratory site does not include persons
verforming duties listed in seciicn 124C.2 at the directicn of
the commissioner and does not include a person who is the
owner of the property in or upon which the clandestine
taboratory site 1s lccated uniess the person knew that a
clancestine laboratory existed in or upen the perscn's

Droperty.
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Sec. 2. NEW SECTION, 124C.2 POWERS AND DUTIES OF THE
COMMISSIONER.

1. The commissioner ¢or the commissioner's designee may use

funcds appropriated or otherwise available to the department
for the following purposes:

a. Administrative services for the :identification,
assessment, and cleanup of clandestine laboratory sites.

b. Payments to other government agencles or private
contractors for services consistent with the management and
cleanup of a clardestine laboratory site.

c. Emergency response activities involving clandestine
laboratory sites, including surveillance, entry, securlty,
cleanup, and disposal.

The commissiorer may request the assistance of other state,
federal, and local agencies as necessary.

2. The commissiconer shall proceed, pursuant to this
section, to collect ail costs incurred in cleanup of a
clandestine laboratory site from the person having control

over a ciandestine laboratory site.

3. The commissioner shall make all reasonable efforts to
recover the full amount of moneys expended, through litigation
or otherwise. Moneys recovered shall be deposited with the
treasurer of state and credited to the department of public
safety.

Sec. 3. NEW SECTION. 124C.3 LIABILITY TO THE STATE.

A person having control over a clandestine laboratory site
shall be strictly liable to the state for all of the
following:

1. The reasonabple costs incurred by the state as a resuit
of cleanup of the site.

2. The reasconable costs incurred by the state to evacuate
people from the area threatened by the clandestine laboratory
site.

3. The reasonable damages to the state for the injury to,

cdestruction of, or loss of natural resources resulting from

_2_
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the clandestine laboratory site, including the costs of
assessing the injury, destruction, or loss.
Sec., 4. NEW SECTION. 124C.4 CLAIM OF STATE.

». An amount for which a person having control over a

clandestine laboratory is liable to the state shall constitute
a iien in favor of the state upon all property and rights to
property, real and personal, belonging to that person. This
lien shall attach at the time the charges set out in section
124C.3 become due and payable and shall continue for ten years
from the time the lien attaches unless sooner released or
otherwise discharged. The lien may be extended, within ten
years from the date the lien attaches by filing a notice with
the approprlate county official of the appropriate county and
from the time of filing the lien shall be extended as to the
property in that county for ten years, unless sooner released
or otherwise discharged, with no limit on the number of
extensions.

2. 1In order to preserve the lien against subseguent
mortgagees, purchasers, cor judgment creditors for value and
without notice of the lien, the commissioner shall file with
the recorder of the county in which the property is lccated a
notice of the lien. A laboratory cleanup lien shall be
recorded in the index of income tax liens in the county.

3. Each notice of lien shall be endorsed with the day,
hour, and minute when the notice was received, the notice
shall be preserved, indexed 1in the index book, and recorded in
the manner provided for recording real estate mortgages. The
lien shall be effective from the time of its indexing. The
department shall pay a recording fee as provided by section
331.604 for the recording of the iien or for its satisfaction.

4. Upon payment of a charge for which the commissioner has
filed a notlice of lien with a county, the commissioner shall
lmmediately file with the county a satisfaction of the chrarge
and the satisfactiorn of the charge shall be indicated on the

index,




The attorney general, upon the request of the commissioner,
shaili bring arn action at law or In equiiy, without bond, to
enforce payment of any charges or penaities, and in such
actior the attorney general snall have the assistance of the
county attorney of the county In which the action is pending.

The remedles available to the state in this chapter shai.
be cumulative and no action taken by the commissicner or
attorney general shall be construed to be an election on the
part of the stace to pursue any remedy to the exclusion of any
other remecdy prov:ided by law.

Sec. 5. NEW SECTICN. 124C.5 LIABILITY OF STATE ZMPLOYEES
OR PERSONS PROVIDING CLEANUP ASSISTANCE.

The state and its officers or employees are not liable for

damages or injury caused by a ccnditlon at a clandestine
laboratory site or resuiting from action or inaction taken Dy

any officers or empicyees when acting in their officiail

capacity pursuant to this chapter, unless the damage or injury

resuited from inten%ional wrongdoing or gross negliigence.
Sec. 6. NEW SECTION. 124C.6 LEGAL REMEDIES.

This chapter does not deny a person any legal or equitable

rights, remedies, or defenses, or affect any legal
relationship other than the legal relationship between the
state and a person having control over a clandestine
iaboratory site.
Sec. 7. NEW SECTION. 124C.7 RULEMAKING AUTEORITY.
The department may adopt rules pursuant to chapter 17A

necessary to administer this chapter.

HF 419
q /oK /25
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BY (PROPOSED COMMITTEE ON
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Section 1. NEW SECTION. 124C.1 DEFINITIONS. Q
As used in this section, unless the context clearly

requires otherwise:

1. "Clandestine laboratory site" means a location or
operation, including but not limited to buildings or vehicles
equipped with glassware, heating devices, and precursors or
related reagents and solvents needed to unlawfully prepare or
manufacture controlled substances defined in chapter 124.

2. "Cleanup" means actions necessary to contain, collect,
control, identify, analyze, disassemble, treat, remove or
otherwise disperse all substances and materials, including but
not limited to those found to be hazardous waste as defined in
section 455B.411 and controlled substances defined in chapter
124, including contamination caused by those chemicals or
substances.

3. "Commissioner" means the commissioner of public safety.

4. “Department" means the department of public safety.

5. "Hazardous substance" means any substance or mixture of
substances that presents a danger to the public health or
safety and includes, but is not limited to, a substance that
is toxic, corrosive, or flammable, and other substances
defined in rules adopted pursuant to section 455B.381 and
controlled substances as defined in chapter 124.

6. "Person having control over a clandestine laboratory
site" means a person who at any time possesses, produces,
handles, stores, uses, transports, or disposes of a hazardous
substance or controlled substance used or intended for use at
a clandestine laboratory site. A person having contrel over a
clandestine laboratory site does not include persons
performing duties listed in section 124C.2 at the direction of

‘

the commissioner. )
Sec. 2. NEW SECTION. 124C.2 POWERS AND DUTIES OF THE
COMMISSIONER.
1. The commissioner or the commissioner's designee may use " "
funds appropriated or otherwise available to the department .

-1~
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for the following purposes:

a. Administrative services for the identification,
assessment, and cleanup of clandestine laboratory sites.

b. Payments to other government agencies or private
contractors for services consistent with the management and
cleanup of a clandestine laboratory site.

c. Emergency response activities involving clandestine
labpratory sites, including surveillance, entry, security,
cleanup, and disposal.

. The commissioner may request the assistance of other state,
federal, and local agencies as necessary.-

2. The commissioner shall ﬁroceed, pursuant to this
section, to collect all costs incurred in cleanup of a
clandestine laboratory site from the person having control
over a clandestine laboratory site. No property of the person
having control shall be exempt from use for the payment of the
costs incurred in cleanup. This collection shall take
precedence over any other seizure or forfeiture provided for
by Iowa law.

3. The commissioner shall make all reasonable efforts to
recover the full amount of moneys expended, through litigation
or otherwise. Moneys recovered shall be deposited with the
treasurer of state and credited to the department of public
safety.

Sec. 3. NEW SECTION. 124C.3 LIABILITY TO THE STATE.

A person having control over a clandestine laboratory site
shall be strictly liable to the state for all of the

following:

1. The reasconable costs incurred by the state as a result

of cleanup of the site,

2. The reasonable costs incurred by the state to evacuate
people from the area threatened by the clandestine laboratory
site. '

3. The reasonable damages to the state for the injury to,
destruction of, or loss of natural resources resulting from

-2-
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the clandestine laboratory site, including the costs of 0
assessing the injury, destruction, or loss.

Sec. 4. NEW SECTION. 124C.4 CLAIM OF STATE.

1. An amount for which a person having control over a
clandestine laboratory is liable to the state shall constitute
a lien in favor of the state upon all property and rights to
property, real and personal, belonging to that person. This
lien shall attach at the time the charges set out in section
124C.3 become due and payable and shall continue for ten years
from the time the lien attaches unless sooner released or
otherwise discharged. The lien may be extended, within ten
years from the date the lien attaches by filing a notice with
the appropriate county official of the appropriate county and
from the time of filing the lien shall be extended as to the
property in that county for ten years, unless sooner released
or otherwise discharged, with no limit on the number of

extensions, : -
2. In order to preserve the lien against subsequent .
mortgagees, purchasers, or judgment creditors for valume and
without notice of the lien, the commissioner shall file with
the recorder of the county in which the property is located a
notice of the lien. A laboratory cleanup lien shall be
recorded in the index of income tax liens in the county.
3. Each notice of lien shall be endorsed with the day,
hour, and minute when the notice was received, the notice _
shall be preserved, indexed in the index book, and recorded in
the manner provided for recording real estate mortgages. The
lien shall be effective from the time of its indexing. The
department shall pay a recording fee as provided by section .
331.604 for the recording of the lien or for its 5atisfacti§h. _
4. Upon payment of a charge for which the commissioner has «
filed a notice of lien with a county, the commissioner shall
immediately file with the county a satisfaction of the charge
and@ the satisfaction of the charge shall be indicated on the ‘
index. '
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The attorney general, upon the request of the commissioner,
shall bring an action at iaw or in equity, without bond, to
enforce payment of any charges or penalties, and in such
action the attorney general shall have the assistance of the
county attorney of the county in which the action is pending.

The remedies available to the state in this chapter shall
be cumulative and no action taken by the commissioner or
attorney general shall be construed to be an election on the
part of the state to pursue any remedy to the exclusion of any
other remedy provided by law.

Sec. 5. NEW SECTION. 124C.S LIABILITY OF STATE EMPLOYEES
OR PERSONS PROVIDING CLEANUP ASSISTANCE.

The state and its officers, employees, and agents are not
liable for damages or injury caused by a condition at a
clandestine laboratory site or resulting from action or
inaction taken by any officers, employees, or agents when
acting in their official capacity, unless the damage of injury
resulted from intentional wrongdeing or gross negligence.

Sec. 6. NEW SECTION. 124C.6 LEGAL REMEDIES.

This chapter does not deny a person any legal or equitable
rights, remedies, or defenses, or affect any legal
relationship other than the legal relationship between the
state and a person having contreol over a clandestine

laboratory site.

Sec. 7. NEW SECTION. 124C.7 RULEMAKING AUTHORITY.

The department may adopt rules pursuant to chapter 17A
necessary to administer this chapter.

EXPLANATION

This bill authorizes the commissioner of the department of
public safety to recover the costs associated with clandestine
laboratory sites producing controlled substances.

Section 1 provides definitions for terms used.

Section 2 defines the powers and duties of the commissioner
of the department of public safety in directing assistance to

the cleanup of a laboratory site.
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Section 3 states that persons having control of a
clandestine laboratory site unlawfully manufacturing a
controlled substance shall be liable to the state for costs
incurred of cleanup of site. '

Section 4 outlines the means by which the state may make
its claim via a lien upon property, real and personal,
belonging to the person.

Section 5 limits the liability of state employees or
persons providing cleanup assistance. '

Section 6 provides that the legal rights of persons other
than the state and the person having control of a clandestine
lab site are not affected by this chapter.

Section 7 relates to rulemaking authority of the
department.
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AN ACT
RELATING TC THE RECOVERY BY THE DEPARTMENT OF PUBLIC SAPETY OF
COSTS ASSCCIATED WITH THE CLEANUP OF A CLANDESTINE LABORA-
TORY SITE.

BF TT EMACTED BY THE GENERAL ASSFMBLY OF THE STATE OF 10WA:

Section 1. HEW SECTION. 124C.1 OFFINITIONS.

As used in this section, unless the context cleacly
requires otherwise:

1. "Clandestine laboratory site" means a locatlon or
operation, including but not limited to buildings or vehicles
equipped with glasswace, heating devices, and precursors ot
related reaqgents and solvents needed to unlawfully prepare or
manufacture controlled substances delined in chapter 124,

2. "Cleanup"” means actions necessary to contain, cellect,
contrel, ideptify, analyze, disassemble, treat, remove or
otherwise disperse all substances and materials, including but
not limited to those found to be hazardous waste as defined in
section 455B.411 and controlled substances defined in chapter
124, including contamination cawsed by those chemicals or
substances.

3. "Commissioner”™ means the commissioner of public safety.

4. ‘"Department" means the department of public satety.

S. "Hazardous substance" neans any substance or mixture of
substances that presents a danger to the public health or
safety and includes, but is not limited to, a substance that
is toxic, corrosive, or flammable, and other substances
defined in rules adopted pursuant to section 455B. 381 and
controlled substances as defined in chapter 124,

6. “Person having contrel over a clandestine laboratory
site" means a pergon who at any time possesses, produces,
nhandles, stores, uses, transports, ot disposes of a hazardous
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substance or controlled substance used or intended for use at

a clandestine laboratory site. A person having control over a

clandestine laboratory aite docs not include persons
pecforming duties listed in section 124C.2 at the direction of

the commissioner and does not include a petson who is the
owner of the property or a person holding a security interest
in the propetty in or upon which the clandestine laboratory
gite is located unless the person knew that a clandestine
laboratory existed in or upon the person's property.

Sec. 2. MNEW SECTION. 124C.2? POWERS AND DUTIES OF THE
COMMISSTONER.

1. The commissiconer or the commissioner's designee may use
funds appropriated or otherwise available to the department
for the Eollowing purposes:

a, Administrative services for the identification,
assessment, and cleanup of clandestine laboratory sites.

b. Payments to other government agencies or private
contractors for services consistent wlith the management and
cleanup of a clandestine laboratory site.

c. Emergency response activities involving clandestine
laboratory sites, including surveillance, entry, security,
cleanup, and disposal.

The commissioner may requeskt the assistance of other state,
federal, and local agenclies as necessary.

2. The commissioner shall proceed, putsuant to this
section, to collect all costs dncurred in cleanup of a
clandestine laboratory site €reom the person having control
over a clandestine laboratory site.

3. The comnissicner shall make all reasconable efforts to
recover the full amcunt of moneys expended, through litigation
ot otherwise. Moneys recovered shall be deposited with the
treasurer of state and credited to the department of public
safety.

Sec. 3. NEW SECTION. 124C.3 LIABILITY TO THE STATE.
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A person having conteol over a clandestine laboratory site
3hall be ztrictly liable to the state for all of the
fellowing:

1. The reasonable costs incutred by the state as a result
of cleanup of the site.

2. The reasonable costs incurred by the state to evacuate
people (rom the area threatened by the clandestine laboratory
site.

3. The reasonable damages to the state for the injury to,
destruction of, ot loss of natural resources resulting (rom
the clandestine laboratory site, Including the costs of
assessing the injury, destruction, or loss.

Sec. 4. NEW SECTION. 124C.4 CLAIM OF STATE.

1. An amount for which a person having control over a
clandestine laboratory is liable to the state shall constitute
a lien in favor of the state upcn all property and rights to
property, real and personal, belonging to that person. This
lien shall attach at the time the charges get out in section
124C.3 become due and payable and shall continue for ten yearts
from the time the lien attaches unless sconet releascd or
otherwise discharged. The llen pay be extended, within ten
years from the date the lien attaches by filing a notice with
the appropriate county official of the appropriate county and
from the time of £iling the lien shail be extended as to the
property in that county for ten years, unless sooner released
ot otherwise discharged, with no limit on the nurber of
extengions.

2., In order to preserve the lien against subsequent
mortgagees, purchasers, ot judgment creditors for value and
without notice of the lien, the cormissioner shall Eile with
the recoeder of the county in which the property ks located a
notice of the lien. A labotratory cleanup lien shall be
recorded in the index of income tax liens in the county.

3. Fach notice of lien shall! be endorsed with the day,
hour, and minute when the notice was received, the notice
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shall be preserved, indexed in the index bonk, and recorded in
the manner provided for recording real estate mortgages. The
lien ashall be effective Erom the time of its indexing, The
departnent shall pay a recording.fee as provided by section
331.604 for the recording of the lien or for its satisfaction.

4. Upon payment of a charge for which the commissioner has
Eiled a notice of lien with & county, the commissioner shall
imnediately f{ile with the county a satisfaction of the charge
and the satisfaction of the charge shall be indicated on the
index.

The attorney general, vpon the request of the cormissioner,
shall bring an action at law or in equity, without bond, to
enforce payment of any charges or penalties, and in such
action the attorney general shall have the assistance of the
county attocney of the county in which the action is pending.

The remedies available to the state in this chaptet shall
be cumulative and no actlion taken by the commissioner or
attorney gencral shall be congstrued to be an election on the
part of the state to pursue any remedy to the exclusion of any
othet remedy provided by law.

Sec. 5. NEHW_SECTION., 124C.5 LIABILITY OF STATK EMPLOYEES
OR PERSCNS PROVIDING CLEAMUP ASSISTANCE.

The state and its officers or employces are not liable for
damages or injury caused by a condition at a clandestine
laboratory site or resulting from action or inaction taken by
any officers or employees when acting im their official
capacity pursuant to this chapter, unless the damage or injury
resulted from intentional wrongdoing or gross negligence,

Sec. 6. MEW SECTION, 124C.6 LEGAL REMEDIES.

This chapter does not deny a petaon any legal or eguitable
rights, remedics, or defenses, or affect any legal
relationship other than the legal relationship between the
state and a perscn having control over a clandestine
laboratory site.

Sec. 7. HEW SECTIOM. 124C.7 RULEMAKIRS AUTHORITY.
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The department may adopt rules pursuant to chapter 17A
necessary to administer this chapter.
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