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A BILL FOR 

l An Act relating to the recovery by the department of public 

2 safety of costs associated with the cleanup of a clandestine 

3 :aboratory site. 
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S.F. H.F. 

l Section l. NEW SECTION. l24C.l DEFINITIONS. 

2 As used in this section, unless the context clearly 

3 requires otherwise: 

4 1. ''Clandestine laboratory site'' means a location or 

5 operation, including but not limited to buildings or vehic:es 

6 eqttipped with glassware, heat1ng devices, and precursors or 

1 related reagents and solvents needed to unlawfully prepare or 

8 manufacture controlled substances defined in chapter 124. 

9 2. ''Cleanup'' means actions necessary to contain, collect, 

10 control, identify, analyze, disassemble, treat, remo•;e or 

ll otherwise disperse all substances and materials, including bul 

12 not lim1ted to those found to be hazardous waste as defined in 

13 seccion 4558.411 and controlled substances defined in chapter 

14 124, 1nclud1ng contamination caused by those chem1cals or 

lS substances. 

16 

17 

3 • 

4 . 

"Commissioner" means the commissioner of public safety. 

''Department'' means the department of publ1c safety. 

18 5. ''Hazardous substance'' means any substance or mixtJre of 

19 substances that presents a dange: to "the put.>l:c :Oealth or 

20 sa~ety and includes, but is not limited to, a substance that 

2l is toxic, corrosive, or flammable, and othe~ substances 

22 def!ned in rules adopted pursuant ~o section 4SSB.J8l and 

23 cuii:ro!led substances as defined in chapter 124. 
24 G. ''Person having control over a clandest!ne :aboratory 

2S site'' means a person who at any time possesses, produces, 

26 handles, stores, uses, transports, or disposes of a hazardous 

n substdr.ce or controlled substance used or intended fo~ use at 

28 a clandestine laboratory site. A person having control over a 

29 clandest1ne laboratory site does not irJclude persons 

JO perform1ng duties listed in section 124C.2 at the directio~ of 

ll the commissioner and does not include a person who is the 

32 c.wner ot the property in or upon which the clandes:ine 

11 labora~ory site :s located unless the person knew or 

.14 reascnao! y st1ou I c have known that a clandestine :abor a tory 

JS existe<i 1~ or upon the person's property. 
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S.F. H.F. 

l Sec. 2. NEW SECTION. 124C.2 POWERS AND DUTIES OF THE 

2 COMMISSIONER. 

3 l. 

4 funds 

The commissioner or the commissioner's designee may use 

appropriated or otherwise available to the department 

5 for the following purposes: 

6 a. Administrative services for the identification, 

7 assessment, and cleanup of clandestine laboratory s1tes. 

8 b. Payments to other government agencies or pr1vate 

9 contractors for services consistent with the management and 

10 cleanup of a clandestine laboratory site. 

l.l c. Emergency response activities involving clandestine 

12 labc>ratory sites, including surveillance, entry, security, 

1.3 cleanup, and disposal. 

14 The commissioner may request the assistance of other state, 

lS federal, and local agencies as necessary. 

16 7.. The commissioner shall proceed, pursuant to this 

11 sectton, to collect all costs incurred in clean11p of a 

:8 clandestine laboratory site from the person having control 

19 avec a clandestine laboratory site. 

20 nav1;1g control shall be exempt from 

No property of the person 

use for the payment of the 

21 costs incurred in cleanup. This collection shall take 

22 precedence over any other seizure or forfeiture provided for 

21 by Iowa law. 

7.4 1. The commissioner shall make all reasonable e:rorts to 

25 recover the full amount of moneys expended, through litigat1on 

26 or orherwise. Moneys recovered shall be deposited with the 

27 ~reas~rer of state and credited to the department of publ1c 

~8 safety. 

29 Sec. 3. NEW SECTION. l24C.3 LIABILITY TO THE STATC. 

J(l A person naving control over a clandestine laooratory S1te 

11 shall be st~ictly l1able to the state for all of the 

32 foll::ow1ng: 

JJ '. Tne reasonable costs incurred by the state as a cesul: 

14 -~f c~~anup ,)f the site~ 

35 2. T'le reasonable costs incurred by the state •o evacuar~ 
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S.F. H.F. 

l oeople from the area threatened by the clandestine laboratory 

2 site. 

3 3. The reasonable damages to the state for the injury to, 

4 destruction of, or loss of natural resources resulting from 

s the clandestine laboratory site, including the costs of 

6 assessir1g the injury, destruction, or loss. 

7 Sec. 4. NEW S~CTION. l24C.4 CLAIM OF STATE. 

8 l. An amount for which a person having control over a 

9 clandestine laboratory is liable to the state shall constitute 

10 a lien in favor of the state upon all property and rights to 

ll property, real and personal, belonging to that person. This 

12 l.l~n snal J attach at the time the charges set out in section 

13 17. 4C. ] become due and payable and shall continue for ten years 

14 from the time the lien attaches unless sooner released or 

l5 otherwise discharged. The lien may be extended, within ten 

lG years from the date the lien attaches by filing a notice with 

L7 the appropriate county official of the appropriate county and 

LB from the time of filing the lien shall be extended as to the 

L9 propertv in that county for ten years, unless sooner released 

)0 or otherwise discharged, with no limit on the number of 

?i Pxtens~ons. 

2. Irl order to preserve the lien against subsequent 

7] ourtgagees, purchasers, or jtrdgment creditors for value and 

<·1 wit-huc:t notice of the lien, the comm1ssioner shall flle with 

2S the recorder of the county in which the property lS located a 

26 :1ot•ce of the lien. A laboratory cleanup lien shali be 

)/ rPcorded ir1 the Index of income tax liens in the county. 

?8 

!9 

l. 

h-.:Jli { , 

P.ach notice of lien shall be endorsed with the day, 

anci minute when the notice was received, the not;.ce 

t>e ()reserved, indexed in the index book, and e~o.corded tn 

lc ,.he: mao.ner provided for recording real estate n:ortgages. 7'he 

32 :i~n 3hall be effective from the time of its indexing. ~he 

)(} :;ha i 

!3 dPpc~r:ment shcJ.ll 9ay a r2cordirg fee as ;>rovlded by :;ect.:..:)n 

1·'! 331.60,1 L:'Jr r.he recording of the lien cr for ~~.s Sdtl.sfacti():~. 

.:; . :~pur: pdyment of a charge for which ct:e comm~ssioner has 
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l filed a notice of lien w1th a county, the co~~issioner shall 

2 i~~ediately file with the county a satisfaction of the charge 

3 and the satisfaction of the charge shall be indicated on the 
4 index. 

5 The attorney general, upon the request of the commissioner, 

6 shall bring an action at law or in equity, without bond, to 

7 enforce payment of any charges or penalties, and in such 

8 action the attorney general shall have the assistance of the 

9 county attorney of the county in which the action is pending. 

10 The remedies available to the state in this chapter shall 

•• be cumulat1ve and no action taken by the commissioner or 

12 attorney general shall be construed to be an election on the 

~J part of the state to pursue any remedy to the exclusion of any 

14 other remedy provided by law. 

l 5 Sec. 5. NEW SECTION. l24C.5 LIABILITY OF STATE EMPLOYEES 

:6 OR PERSONS PROVIDING CLEANUP ASSISTANCE. 

:7 The sta:e and its officers 

:8 da~ages or injury caused by a 

or employees are not :iable 

condition at a c~andestine 

for 

:g 1dburatory site or res~lting from action or inacticn ~aken by 

211 any officers or employees when acting in the>r official 

2! capacity pursuant to this chapter, unless the damage or 1njt1ry 

22 re:;t:lted from intentional wrongdoing or gross negligence. 

Sec. 6. NEW SECTION. l24C.6 ~EGAL REMEDIES. 

24 ~his cl1apter does not de11y a person any !egal or eq~irable 

2f> 

27 

28 

2S rights, remedies, or defenses, or affect any legal 

relationship other than the legal relationship between the 

st~te ann a person having control over a clandestine 

laooratory site. 

2<) 

30 

Jl 

32 

.l .l 

34 

JS 

Sec. 7. NEW SECTION. l24C. 7 RULE~.AKING AUTHORITY. 

The department may adopt rules pursuant to chapter i7A 

necessary to administer this chapter. 

EXPLANATION 

Thcs b1ll authorizes the commissioner of the departrr.ent •.:,t 

pubiic safety to recover the costs associated with c~andestine 

laboratory sites produc1ng controlled substances. 
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S.F. H.F. 

l Section 1 provides def:nitions for terms used. 

2 Section 2 defines the powers and duties of the commissioner 

J of the department of public safety in directing assistance to 

4 the cleanup of a laboratory site. 

5 Section 3 states that persons having control of a 

6 cldndestine laboratory site unlawfully manufacturing a 

7 cor1trolled substance shall be liable to the state for costs 

8 Jncurred of cleanup of site. 

9 Section 4 outlines the means by which the state may make 

10 its claim via a lien upon property, real and personal, 

ol belonging to 

l? Section 5 

the person. 

limits the liability of state employees or 

il persons providing cleanup assistance. 

i~ Section 6 provides that the legal rights of persons other 

!5 than the state and the person having control of a clandestine 

16 ~ab site are not affected by this chapter. 

17 Section 7 relates to rulemaking authority of the 

lB department. 
1) 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2'! 

30 

3 I 

32 

JJ 
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HOUSE CLIP SHEET MARCH 11, 1993 

HOUSE FILE 419 
FISCAL NOTE 

Page 22 

A fiscal note for House File 419 is hereby submitted pursuant to Joint Rule 17. 
Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

House File 419 authorizes the Commissioner of the Department 
(DPS) to recover the costs associated with the cleanup 
laboratory sites from persons in control of such sites. 

Assumptions 

of Public Safety 
of clandestine 

Currently, the federal Drug Enforcement Administration (DEA) does the cleanup 
of the majority of clandestine laboratory sites. However, with the continued 
tncrease tn methamphetamine labs, DEA will not be available to respond tn a 
timely manner to all cases, resulting in an increased number of cases handled 
by the DPS. 

The DPS stated that the cost of cleanup will vary significantly from case to 
case, depending on the type of cleanup that tS required. Cleanups have ranged 
in cost from $6,000 to $75,000 per case. 

The DPS anticipates 12 clandestine lab cleanups in FY 1994, tn which DEA will 
not be involved, at an average cost of $12,500 per cleanup. 

Fiscal Effect 

The DPS estimates an annual State cost of $150,000 for the destruction and 
cleanup of clandestine lab sites. This cost will exist regardless of the 
enactment of this legislation. House File 419 allows the Depart.;ent to make 
all reasonable efforts to recover this cost from the person(s) having control 
over the clandestine lab site. 

Source: Division of Narcotics Enforcement, Department of Public Safety 
(LSB l992hv, DLR) 

FILED MARCH 10, 1993 BY DENNIS PROUTY, FISCAL DIRECTOR 



HOUSE FILE 419 
II-3311 

l Amend House File 419 as follows: 
1. Page 2, by striking lines 21 through 23 and 

inserting the following: "costs incurred in cleanuo." 
2 
J By DINKLA of Guthrie . 

GRUNDBERG of Polk 
H-3311 FILED MARCH 16, 1993 

___ tu:" __ J_ ~~. 3/~<f(q.il 

HOUSE FILE 419 

H-3351 
1 Nmend House File 419 as follows: 
2 1. Page 4, by inserting after line 31 the 

3 following: 
4 "Sec. . EFFECTIVE DATE. This Act takes effect 
5 upon the effective date of an appropriation made by 
6 "he general assembly in an amount which is equal to 
7 the projected cost of implementation of this Act as 
8 determined by the legislative fiscal bureau." 
9 2. Title page, l~ne 3, by inserting after the 

10 word ''site" the following: "and providing a 
11 conditional effective date''. 
12 3. By numbering and renumbering as necessary. 

By BRAMMER of Linn 

H-3351 FILED MARCH 18, 1993 

./ZA/~~ .3/.z »~-/93 
HOUSE FILE 419 

8-3407 
l Amend House File 419 as follows: 
2 
J 
4 
5 
6 

" l. Page l, lines 33 and 34, by striking the words 
or reasonably should have known''. 

. 2 .. Page 2, by striking lines 19 through 23 and 
1nsert1ng the following: ''over a clandes•ine 
laboratory site." " 

By RAFFERTY of Scott 
H-3407 FILED MARCH 23, 1993 

fJ.:2o~) 3/J'I 193 ~ 

-------



Passed 

Vote: 

HOUSE FILE J/19 
BY COMMITTEE ON JUDICIARY 

AND LAW ENFORCEMENT 

(SUCCESSOR TO HSB 103) 

(As Arr.ended and Passed by the House March 24, 1993) 

House, Date S/;/93 PassedSenate, Datetf/;<fh3(p.;:z;q) 

Ayes CZ'i Nays 0 Vote: Ayes '-f'l Nays __,0""-'-­
Approved lJ~ If. !f73 

(I . rn~h- !fe. -~~~~ .. ) " .. .. r~. (p.f<~'fP/ 

A BILL FOR /[{_"_. aud ~ "1-?-u(t· N-93) 
~ 'l-3t1""73 

1 An Act relating to the recovery by the department 

cleanup of 

of public 

2 safety of costs associated with the a clandestine 

3 laboratory site. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 
J..ft"''J 1 "P AmPnrlmgn t- c: 

!lOUSE FILE 419 
S-3565 

1 ~~end House File 419, as amended, passed, and re­
printed by the House, as follows: 2 

3 
4 
5 

1. Page 1, line 32, by inserting after the word 
"prope.rty'.' the following: ''or a person ·no'd. . - 1ng a 
secur1ty 1nterest in the property''. 

By JOE WELSH 

S-3565 FJLED ~RIL 21, 1993 
~ 4/~/qg 14>. !tf'JS) 

SENATE AMENDMENT TO SOUSE FILE 419 
H-4361 

l Amend House Fc~e 4i9, as amended, passed, and re-
2 printed by the House, as follows: 
3 l. Pagel, line 32, by inserting after the word 
4 II - II t-h ,.. 1" • II property - .e =o•~O\v~ng: or a oerson ho~di!1g a 
5 security :nterest in the property~. 

E-4361 FILED P~Y l, :99J 
ADOP'I'ED 

RECEIVED FROM THE SENATE 

TLSB 1992HV 75 
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S.F. !-!.F. 

l Sectcon 1. NEW SECTION. l24C.l DEFINITcONS. 

2 As ~sed 1n this section, unless the context clearly 

3 requires otherwise: 

4 ''Clandestine laboratory site'' means a location or 

5 operation, including but r.ot limited to buildings or vehicles 

6 equipped with glassware, heating devices, and precursors or 

7 related reagents and solvents needed to unlawfully prepare or 

8 manufacture controlled substances defined in chapter 124. 

9 2 . "Cleanup" means actions necessary to contain, collect, 

10 control, identify, analyze, disassemble, treat, remove or 

ll otherwise disperse all substances and materials, including but 

12 not lim:ted to those found to be hazardous waste as defined in 

lJ section 4553.411 and controlled substances defined in chapter 

14 124, 1ccluding contamination caused by those chemicals or 

15 substances. 

16 

17 

18 

3. 

;). 

5. 

"Commissio~er'' mea~s the commissioner of pub~ic safety .. 

''Departrnent'' means the department of public safety. 

"Hazardous substance" means any substance or mixture of 

19 substances that presents a danger to the public health or 

20 safety and includes, but is not limited to, a substance that 

21 lS toxic, corrosive, or fla~~able, and other substances 

22 defined in rules adopted pursuant to section 4553.38~ and 

23 controlled substances as defined in chapter l24. 

2~ 6. ''Person having control over a clandestine laboratory 

25 site'' means a person who at any time possesses, produces, 

26 handles, stores, uses, transpo~ts, or disposes of a hazardous 

27 substance or control!ed substance used or intended ~or use at 

28 a clandestine laboratory site. A person having centro: over a 

29 clandestine laboratory site does not include persons 

30 per~orming duties :isted i~ section l24C.2 a~ the direction of 

3~ the commiss~oner and does not include a person vlho ~s the 

32 ow~e: of the property in or upon which ~~e cla~destine 

* 33 laboratory site is located unless the person ~new ~hat a 

34 clandestlr.e laboratory existed in o~ ~~en ~~e person's 

35 prope:ty. 

-'-



S.F. H.F. 

Sec. 2. NEW SECTION. 124C.2 POWERS AND OU~IES OF THE 

2 COM.'!~ SS lONER. 

3 1. The corr~issioner or the commissioner's designee may use 

4 :unds appropriated or otherwise available to the department 

5 for the following purposes: 

6 a. Administrative services for the identification, 

7 assessment, and c:eanup of clandestine laboratory sites. 

8 b. Payments to other government agencies or private 

9 contractors for services consistent with the management and 

10 cleanup of a clandestine laboratory site. 

11 c. Emergency response activit:es involving clandestine 

12 laboratory sites, including surveillance, entry, security, 

13 cleanup, and disposal. 

14 The co~~issior.er may request the assistance of other state, 

15 federal, and iocal agencies as necessary. 

l6 2. The corr~issioner shall ?roceed, pursuant to this 

17 section, to collect all costs incurred in cleanup of a 

l8 clandestine laboratory site from the person having control 

19 over a clandestine laboratory site. 

20 3. The com~issioner shall make all reasonable efforts to 

21 recover the full amount of moneys expended, through litigation 

22 or otherwise. Moneys recovered shall be deposited with the 

23 treasurer of state and credited to the department of publ1c 

24 safety. 

25 Sec. 3. NEW SECT:ON. l24C.3 LIABILITY TO THE STATE. 

26 A person having control over a clandestine laboratory site 

27 shall be str:ctly liable to the state for all of t~e 

28 following: 

29 1. The reasonable costs incurred by the state as a result 

30 of cleanup of the site. 

Jl 2. The reasonable costs incurred by the state to evacuate 

32 people from the area threatened by the clandestine laboratory 

33 site. 

34 3. The reasonable damages to the state for the injury to, 

35 destruction of, or loss of nat~ral resources resulting from 

-2-



s.r. H.F. 

l the c:andestine laboratory site, including t~e costs of 

2 assessing the injury, destruction, or :oss. 

3 Sec. 4. ~EW SECTION. 124C.4 CLAIM OF STATE. 

4 ~. An amoun~ for which a person having control over a 

5 clandestine laboratory is liable to the state shall constitute 

6 a "ien in favor of the state upon all proper~y and rights to 

7 property, real and personal, belonging to that person. This 

8 lien shall attach at the time the charges set out in section 

9 l24C.3 become due and payable and shall continue for ten years 

10 from the time the lien attaches unless sooner released or 

11 otherwise discharged. The lien may be extended, within ten 

12 years from the date the lien attaches by filing a notice with 

13 the appropriate coun:y official of the appropriate county and 

14 from the time o: filing the lien shall be extended as to the 

15 property in that county for ten years, unless sooner released 

16 or otherwise discharged, with no limit on the number of 

l7 extensions. 

18 2 • In order to preserve t~e lien against subsequent 

19 mortgagees, purchasers, or judgment creditors for value and 

20 without notice of the :ien, the commissioner shall file with 

21 the recorder of ~he county in which the property is :ocated a 

22 notice of the lien. A laboratory cleanup lien shall be 

23 recorded in the index of income tax liens in the county. 

24 3. Each notice of lien shall be endorsed w1th the day, 

25 hour, and minute when the notice was received, the notice 

26 shall be preserved, indexed in the index book, and recorded in 

27 the manner provided for recording real estate mortgages. The 

28 lien shall be e:Eective from the time of its indexing. The 

29 department shall pay a recording fee as provided by section 

30 331.604 for the recording of the lien or for its satisfaction. 

31 4. Upon payment of a charge for which the co~~issioner has 

32 filed a notice of iier. with a county, the commissioner shall 

33 immediately file with the county a sat:sfaction of the cr.arge 

34 and the satisfactior. of the charge shall be ind1ca:ed on the 

35 ir.dex. 

-3-



S.F. H.:. 

The attor~ey general, c:pon the ~eques: of the co~~issioner, 

2 shaii bring an action at law or in equity, without bond, to 

3 enforce payment of a~y charges or penaities, and in such 

4 actio~ the attorney genera! shall have the assistance of the 

5 county attorney of :he county in which the action is pending. 

6 The ~emedies available to the state in this chapter sha:: 

7 be cumulative and no accion taken by the co~~1ssioner or 

8 attorney general shall be construed to be an election o~ the 

9 part of the state to pursue any remedy to the exclusion of any 

10 other re~edy provided by law. 

c~ Sec. 5. NEW SECTION. l24C.5 ~lABILITY Or' S~ATS EMPLOYESS 

12 OR PERSONS PROVIDING CLEANUP ASSISTANCE. 

13 ~he state and its of:icers or employees are not liable for 

1~ damages or injury caused by a condition at a clandes:ine 

15 laboratory site or resu~ting from action or inactio~ taken by 

16 any officers or employees when acting in their officia: 

17 capacity pursuant to this chapter, unless the damage o~ inj~ry 

18 resulted from intentional wrongdoing or gross negligence. 

19 Sec. 6. NEW SEC~ION. l24C.6 ~EGAL REMEDcES. 

20 This chapter does not deny a person any legal or equitable 

21 rights, remedies, or defenses, or affect any legal 

22 relationship other than the legal relationship between the 

23 state and a person having control over a clandestine 

24 laboratory site. 

25 Sec. 7. NEW SECTION. l24C.7 RULEMAKING AUTHORITY. 

26 The department may adopt rules pursuant to chapter l7A 

27 necessary to administer this chapter. 

28 

29 

30 

31 

32 

33 

35 

-4-
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A BILL FOR 

1 An Act relating to the recovery by the department of public 
safety of costs associated with the cleanup of a clandestine 

laboratory site. 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
13 
14 

15 

16 

17 

18 
19 

20 

21 
22 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ---- H.F. 

1 Section 1. NEW SECTION. 124C.l DEFINITIONS. 
2 As used in this section, unless the context clearly 
3 requires otherwise: 
4 1. "Clandestine laboratory site" means a location or 
5 operation, including but not limited to buildings or vehicles 
6 equipped with glassware, heating devices, and precursors or 
7 related reagents and solvents needed to unlawfully prepare or 
8 manufacture controlled substances defined in chapter 124. 
9 2. "Cleanup" means actions necessary to contain, collect, 

10 control, identify, analyze, disassemble, treat, remove or 

ll otherwise disperse all substances and materials, including but 
12 not limited to those found to be hazardous waste as defined in 

13 section 455B.4ll and controlled substances defined in chapter 
14 124, including contamination caused by those chemicals or 
15 substances. 
16 3. "Commissioner" means the commissioner of public safety. 
17 4. "Department" means the department of.public safety. 
18 5. "Hazardous substance" means any substance or mixture of 

19 substances that presents a danger to the public health or 
20 safety and includes, but is not limited to, a substance that 

21 is toxic, corrosive, or flammable, and other substances 
22 defined in rules adopted pursuant to section 455B.38l and 
23 controlled substances as defined in chapter 124. 
24 6. "Person having control over a clandestine laboratory 
25 site" means a person who at any time possesses, produces, 
26 handles, stores, uses, transports, or disposes of a hazardous 

27 substance or controlled substance used or intended for use at 
28 a clandestine laboratory site. A person having control over a 

29 clandestine laboratory site does not include persons 
30 performing duties listed in section 124C.2 at the direction of 

31 the commissioner. 
32 Sec. 2. NEW SECTION. 124C.2 POWERS AND DUTIES OF THE 

33 COMMISSIONER. 
34 1. The commissioner or the commissioner's designee may use 
35 funds appropriated or otherwise available to the department 

-1-



S.F. H.F. 

1 for the following· purposes: 
2 a. Administrative services for the identification, 
3 assessment, and cleanup of clandestine laboratory sites. 
4 b. Payments to other government agencies or private 
5 contractors for services consistent with the management and 
6 cleanup of a clandestine laboratory site. 
7 c. Emergency response activities involving clandestine 
8 labpratory sites, including surveillance, entry, security, 
9 cleanup, and disposal. 

10 The commissioner may request the assistance of other state, 
11 federal, and local agencies as necessary. 
12 2. The commissioner shall proceed, pursuant to this 
13 section, to collect all costs incurred in cleanup of a 
14 clandestine laboratory site.from the 

15 over a clandestine laboratory site. 
16 having control shall be exempt from 

person having control 
No property of the person 

use for the payment of the 
17 costs incurred in cleanup. This collection shall take 
18 precedence over any other seizure or forfeiture provided for 
19 by Iowa law. 
20 3. The commissioner shall make all reasonable efforts to 
21 recover the full amount of moneys expended, through litigation 
22 or otherwise. Moneys recovered shall be deposited with the 
23 treasurer of state and credited to the department of public 
24 safety. 
25 Sec. 3. NEW SECTION. 124C.3 LIABILITY TO THE STATE. 
26 A person having control over a clandestine laboratory site 
27 shall be strictly liable to the state for all of the 
28 following: 
29 1. The reasonable costs incurred by the state as a result 
30 of cleanup of the site. 
31 2. The reasonable costs incurred by the state to evacuate 
32 people from the area threatened by the clande~tine laboratory 
33 site. 
34 3. The reasonable damages to the state for the injury to, 
35 destruction of, or loss of natural resources resulting from 

-2-



S.F. H. F. 

1 the clandestine laboratory site, including the costs of 
2 assessing the injury, destruction, or loss. 
3 Sec. 4. NEW SECTION. 124C,4 CLAIM OF STATE. 
4 1. An amount for which a person having control over a 
5 clandestine laboratory is liable to the state shall constitute 
6 a lien in favor of the state upon all property and rights to 
7 property, real and personal, belonging to that person. This 
8 lien shall attach at the time the charges set out in section 
9 124C.3 become due and payable and shall.continue for ten years 

10 from the time the lien attaches unless sooner released or 
11 otherwise discharged. The lien may be extended, within ten 
12 years from the date the lien attaches by filing a notice with 

13 the appropriate county official of the appropriate county and 
14 from the time of filing the lien shall be extended as to the 

15 property in that county for ten years, unless sooner released 
16 or otherwise discharged, with no limit on the number of 
17 extensions. 
18 2. In order to preserve the lien against subsequent 
19 mortgagees, purchasers, or judgment creditors for value and 
20 without notice of the lien, the commissioner shall file with 

21 the recorder of the county in which the property is located a 
22 notice of the lien. A laboratory cleanup lien shall be 
23 recorded in the index of income tax liens in the county. 
24 3. Each notice of lien shall be endorsed with the day, 
25 hour, and minute when the notice was received, the notice 
26 shall be preserved, indexed in the index book, and recorded in 
27 the manner provided for recording real estate mortgages. The 
28 lien shall be effective from the time of its indexing. The 

29 department shall pay a recording fee as provided by section 
30 331.604 for the recording of the lien or for its satisfaction. 
31 4. Upon payment of a charge for which the commissioner has 
32 filed a notice of lien with a county, the commissioner shall 
33 immediately file with the county a satis.faction of the charge 
34 and the satisfaction of the charge shall be indicated on the 
35 index. 
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1 The attorney general, upon the request of the commissioner, 
2 shall bring an action at law or in equity, without bond, to 
3 e·nforce payment of any charges or penalties, and in such 
4 action the attorney general shall·have the assistance of the 
5 

6 

county attorney of the county in which the action is pending. 
The remedies available to the state in this chapter shall 

7 be cumulative and no action taken by the commissioner or 
8 attorney general shall be construed to be an election on the 
9 part of the state to pursue any remedy to the exclusion of any 

10 other remedy provided by law. 
11 Sec. 5. NEW SECTION. 124C.S LIABILITY OF STATE EMFLOYEES 
12 OR PERSONS PROVIDING CLEANUP ASSISTANCE. 
13 The state and its officers, employees, and agents are not 
14 liable for damages or injury caused by a condition at a 
lS clandestine laboratory site or resulting from action or 
16 inaction taken by any officers, employees, or agents when 
17 acting in their official capacity, unless the damage of injury 
18 resulted from intentional wrongdoing or gross negligence. 
19 Sec. 6. NEW SECTION. l24C.6 LEGAL REMEDIES. 
20 This chapter does not deny a person any legal or equitable 
21 rights, remedies, or defenses, or affect any legal 
22 relationship other than the legal relationship between the 
23 state and a person having control over a clandestine 
24 laboratory site. 
25 Sec. 7. NEW SECTION. 124C.7 RULEMAKING AUTHORITY. 
26 The department may adopt rules pursuant to chapter l7A 
27 necessary to administer this chapter. 
28 EXPLANATION 
29 This bill authorizes the commissioner of the department of 
30 public safety to recover the costs associated with clandestine 
31 laboratory sites producing controlled substances. 
32 Section 1 provides definitions for terms used. 
33 Section 2 defines the powers and duties of the commissioner 
34 of the department of public safety in directing assistance to 
35 the cleanup of a laboratory site. 
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1 Section 3 states that persons having control of a 
2 clandestine laboratory site unlawfully manufacturing a 
3 controlled substance shall be liable to the state for costs 

4 incurred of cleanup of site. 
5 Section 4 outlines the means by which the state may make 
6 its claim via a lien upon property, real and personal, 

7 belonging to the person. 
8 Section 5 limits the liability of·state employees or 

9 persons providing cleanup assistance. 
10 Section 6 provides that the legal rights of persons other 
11 than the state. and the person having control of a clandestine 

12 lab site are not affected by this chapter. 
13 Section 7 relates to rulemaking authority of the 

14 department. 

15 

16 

17 
18 

19 

20 

21 

22 
23 

24 

25 

26 

27 

28 

29 

30 

31 
32 

33 
34 

35 
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AN ACT 

REr,ATING 1'0 THE RP.COVERY RY THE Dl::PARTHF.N-r OF PUBLIC SAPETY OP 

COSTS ASSOCIATED WIT!J TUE CLEANUP Of' A CI,ANDESTINE LABORA­

TORY SITE. 

BF. TT Y.NI\CTF.O BY TIIK GENERAL 1\SSF.MRI.'l OF' THE STA7r. OF IO',.,'A: 

SPction 1. HEW SECTION. 124C.l OF.FrNITIONS. 

A~ us<!d ln this section, unlf!ss the context clearly 

rP.quire~ otherwisP.: 

1. "Cl;tndPstinP. laboratory site'' means "' location or 

opP.r.Jt.lon, lncludin9 but not limited to hulldinqs or VP.hiclP.s 

P.qulppP.d with ql.1ssware, hP.ating cleviCP.$, and pr~cursors or 

related reaqents and solvents neeJP.d to unlawfully prepart- or 

manufacture controlled substances deCined in chapter 114. 

2. "Cleanup" means actions nP.cessa r y to contain, coll Pet, 

control, id~nt'ify, arlalyze, dlsas!Je>mhle, treat, rPmove or 

otherwise disperse all substances and rraterial~, includinq but 

not lirnited to those found to be hazardous w~1ste a:s dJJfined in 

,;ectlon 4558.411 and controlled substances deCinerJ in chapter 

124, includinq contamination causQ'd by those chemicals or 

substances. 

3. ftConunissioner'" means the commissioner of public safety. 

4. "Department" R!eans the department of public safety. 

s. "Hazardous substancQ'" neans any substance or fflixture of 

substances that presents a danqer to the public health or 

safety and includP.s, but is not lirnited to, a substance that 

is toxic, corrosive, or flammable, and other substances 

defined in rules adopted pursuant to section 4558.381 and 

controlled substances as defined in ch~pter 124. 

6. "Person hav1nq control over a clandestlnf! laboratory 

s~t.e" means a person who at any tirn~ possesses, produc<!s, 

handles, stores, use::;, transports, or disposes of a hazardou!.> 

i) • 
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substllncP or controlled substanc~ u5cd or intended for use at 

.1 .::l;lrHIPs~.inP l<!!bor;1t.ory site. A person having control ovl!r ll 

clandestine lllborat:ory nite docs not. include person5 

pNforrning dut.ies listed in section 124C.2 at: th~ dir~c:t.ion of 

the commis.!iioner and does not include ct person who is the 

owne-r of t.he propPrt.y or .1 person holding a security interest 

in t.hc prop~rt:y in or upon which thP. cl~nde~t.inc laboratory 

site is locat.P.ol unless ttl& pl!'rson knew t.hat. a clandestinP 

laboratory P.Xi~:tt.er.J in or upon the pP.rRon's propert.y. 

Sec. 2. ~-~-I:J-~F.CT_Tf?~· 124C.2 POWERS ANO DUTIES Or THf. 

COMMISSIONER. 

1. ThP. cort'.mi ssioner or the co!TU!IissionPr 'f! designP.~ rnay ust> 

funds .-1ppropriateoJ or otherwis~ available to thP dPp.HtrnPnt 

for lh~ following purpost:os: 

a. Admini,;t.rat.ive services for the identification, 

a!'>sessm~:>nt, and cleanup of clandestine laboratory &ites. 

b. Pt~yrtt&nt:s to other qovernmt!nt .1ge-ncies. or private 

contractors for services consistent wlttl the nanaqe111enl .1nd 

cleanup of a clandestine laboratory site. 

c. E~erqency response activities involving clandestine 

laboratory sites, including surveillance, entry, security, 

cleanup, and disposal. 

The commissioner may request the assistance of: oth~r st;1t.e, 

federal, and local agencies as necessary. 

2. "The colll:.,issioner shall proceed, pursuant to this 

sect ion, to collect all costs incurre-d in cleanup of a 

clandestine laboratory site from the perfion having control 

over a cland~stine laboratory site. 

3. 1'he com"":"lissionet· shall ll'a);e all r@asonable ~fforts to 

recover the full amount of moneys expendP.d, through litlqation 

or other~o~lsa. Moneys recovered shall be d@po~ited with the 

treasurer of state and credited to the departn~nt of public 

safety. 

Sec. ]. NF:'~ Sl:C"l'lON. 124C. 3 LIABlLl'l'l' TO Tllf. S"TATE. ::t ..... 
~ .... 
<D 
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A pP.r:;.on havinq <:ont:rol cwf!'r <1 clar.dPstine L=tb•H<.\tory sll•~ 

shall b~ strictly liable to the state for all of th~ 

followinq: 

1. The r~.asonablP. C()St!'l incuner) by th~· state as a re!'>ult 

of c!ennup of t.hP site. 

2. The rt>asonabte costs incurred by the state to evacuate­

peoplP (r()m the <~.rea threatened by the clandPstine laboratory 

sHe. 

J. The re-asonable damages to thr.- state for the injury to, 

d(>stcuction of, or loss of natural resources resulting (rom 

th(• cland•~stinu laboratory :!'ite, including the co'!'ts of 

asstc>ssing the injury, destruction, or loss.. 

Sec. 4. lU:W SECTION. 124C.4 CLAIM OF STATE. ···-------
1. An amount for which a petson having control ovor a 

<:landest.ine lab::,ratory is liable to the stat~ shall constltutP. 

a lien in favor of the state upon all property and ri9hts to 

property, real and personal, belonging to that pP.rson. This 

lien shall attach at the time the charge!'> set out in £".ect:ion 

124C.3 bP.come due and payable and shall continue for ten years 

from the time the lien attachPS unleas sooner relca5cd or 

othPrwise disch~rgPd. the llen aay be extended, within ten 

years from the- date thP. lien attaches by filing a notice with 

the appropriate county official of t_he appropriate C01lnt.y and 

from t.he t.1me of Cilinq the lien shall be extended as to the 

property in that county for ten years, unles5 sooner rcleasP.d 

or oth<>rwise discharqed, vith no limit on the nul!'.ber of 

P.XtP.nsions. 

2, In order to preserve the lien against subsequent. 

mortgagees, purchasers, or judqment creditors for valul"! and 

without notice of the lien, the corr."Tiissioner shall file w1th 

thP record~r of the county in which t.he propP.rt.y i3 locat~d a 

notice of the lien. A laboratory clP.clnup li<'n shall be 

record(•d in the inde-x of incOfne tax 1 iP.ns in the county. 

3. Each notice of lien shal! be ~ndorsed with thP. d<ly, 

hour, and minutr when the notice wa~ received, the notice 

• • 
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sh~ll b~ prt·:~er·,~d, indPxPd in the indPx bo:;k, <.Hid r~corded in 

the niH\nel pr(lvided for recocffing r~:>dl ~?state mort.g<~g~·s. The 

lif~n sh,dl b(> ~ffective fl'o:n the ti:ne of its indexinq. ThP. 

d'!partnenl shall pdy a r~cordin9 fee as provided by section 

))1.604 for the recording of the liPn or for its satisfaction. 

4. Upon pay:nent of a charqe for which the co:nmission,~t has 

filed a notic~ of lien with a county, the COIMiissionPr shdll 

immedL=ttely file with the county a satisfactlon of the charge 

and th~ satisfaction of th'! charge shall be indicated on the 

index. 

'I'hf:" attornP.y q~nPral, upon t.he request of the corr:ni!<;.loner, 

shill! brinq an action at law or in equity, without bond, to 

enforcP payment of any charges or penalties, and in such 

action th~ .lttorney general shall have th~ assistance of the 

county attorney of the county in wh1ch the action is pendinq. 

The rP.mediP.s available to the state in this chaplet shall 

be cumulative and no action taken by the commissioner or 

attornei" gener.ll shall be constru~d to be an ~lection on th~ 

part of the statP. to p~.trsuP. any remedy to the exclusion of any 

other remedy provid(>d by law. 

Sec. 5. Nf:W SECTION. 124C.5 LIARJLITY OF STATK tMPLO'iE:ES ···-··----
OR P£RSONS PROVIOit:G CLf..ANUP ASSISTANCE:. 

The ntate and its officers or employees are not liable for 

damages or injury caused by a condition at a clandest. lnP 

laboratory site or rcaulting from action or inaction t..l)~en by 

any o[ficers or employees when acting in their official 

capacity pursuant. to this chapter, unless the damage or injury 

resulted from intentional wrongdoing or gross neqligence. 

Sec. 6. ~_!.~--S~CTION. 124C.& I.E:GAL RE:HEOU:S. 

'I-1\ia chapter does not deny a per!lon any legal or equitabl<' 

r iqht!.l, r~m.~dics, or defenses, or afff!ct any l~gal 

rclat ionship other than the legal relat ion!'lhip betwePn t.hP 

state- and cl p~rson havinq control over a clandestine 

l~horatory sitP.. 

Sec. 7. NEW SECTION. 124C.7 RULEAAI<I~S AUTBORIT'i • 

• 
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The department may adopt rules pursuant to chapter 17A 

necessary to administer this chapter. 
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