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A BILL FOR

1 An Act relating to the protection of nongame species.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 481A.42, Cocde 1593, is amenced to read
as follows:

481A.42 NONGAME PROTECTED -- EXCLUSION.

Protected nongame species include wild fish, wild birds,
wild bats, wild reptiles, and wild amphibians, an egg. a nest
rm-current-uge, a dead body or part of a dead body, and a
product made from part of a body of a wild fish, wild bird,
wild bat, wild reptile, or wild amphibian. However,. nongame
does not include game, fish that may be taken pursuant to
reguiatcions established under the Code or departmental rule,
fur-bearing animals, turtlies, or frogs, as defined in this
chapter. The commission shalil designate by rule those speclies
cf nongame which by their abundance or habits are declared a
nuisance, and these speclies shall not be protected. Rules
adopted shall include, but are not limited to, a provision
that states that any bat, except for the Indiana bat, which 1is
found within a buiiding tha: is occupled by human beings is
rot a protected nongame species.

EXPLANATION

This bill amends section 481A.42 to protect the nests cf
protected nongame species in compliance with fedecal law.
Determining whether or not a nest is "in curreat use" is
difficult., Striking the phrase "in current use" removes a
pctential ambiguity which may place persons at risk of

unintentionally viclating federal law.
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An Act relating to the protection of nongame species.
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Section 1. Section 481A.42, Code 1993, is amended to read
as follows:

481A.42 NONGAME PROTECTED -~ EXCLUSION.

Protected nongame species include wild fish, wild birds,
wild bats, wild reptiles, and wild amphibians, an egg, a nest
in-eurrent-use, a dead body or part of a dead body, and a
product made from part of a body of a wild fish, wild bird,
wild bat, wild reptile, or wild amphibian. Bowever, nongame
does not include game, fish that may be taken pursuant to
regulations established under the Code or departmental rule,
fur-bearing animals, turtles, or frogs, as defined in this
chapter. The commission shall designate by rule those species
of nongame which by their abundance or habits are declared a
nuisance, and these species shall not be protected. Rules
adopted shall include, but are not limited to, 2 provision
that states that any bat, except for the Indiana bat, which is
found within a building that is occupied by human beings is
not a protected nongame species.

EXPLANATION
This bill amends section 481A.42 to protect the nests of
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protected nongame species in compliance with federal law.
Determining whether or not a nest is "in current use" is
difficult., Striking the phrase "in current use" removes a
potential ambiguity which may place persons at risk of
unintentionally violating federal law.
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HOUSE FILE 2346

AN ACT
RELATING TC THE PROTECTION OF NONGAME SPECIES.

BE IT ENACTED BY THE GEMNERAL ASSEMRLY OF THE STATE OF I(WA:

Section 1. Section 481A.42, Code 1993, is amended te read
as follows:

§812.42 NRUNGAME PROTECTED -~ EXCLUSION.

Protected nongame species include wild fish, «ild birds,
wild bats, wild reptiles, and wild amphibians, an egg., a nest
tn-eurvent-use, ¢ dead body or patt of a dead body, and a
product made from part of a body of a wild fish, wild bird,
wild bat, wild reptile, or wild amphibian. However, nongane
does not include game, fish that may be taken pursuant to
regulations established under the Code ot departmental rule,
fur-bearing animals, turtles, or Erogs, as Jefined in this
chapter. The commission shall designate by cule those gpecies
of nongame which by their abundance ot habits are declared a
nuisance, and these species shall not be protected. Rules
adopted shall include, but are not limited to, a provision
that states that any bat, except for the Indiana bat, which is
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found within a building that is occupied by human beings is
not a protected nongame species.
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