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A BILL FOR 

1 An Act relating to establishing a loan 

2 Iowa finance authority to issue its 

program authorizing the 

bonds and to lend the 

3 proceeds to local governments to repair flood ar.d ~ater-

4 damaged public property, or building new flood controi 

5 barriers or facilities within a city, and providing an 

6 effective date. 

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

8 

q 

BOUSE FILE 2435 

8-6329 
1 Amend House File 2435 as follows: 
2 1. Pag~ 7, by inserting after line 5 the 
3 following: . 
4 ··sec. . REPEA::-. Sectlons 16.181 through 16.186 
5 are repealed on August l, 1996. The repeal <)f 

6 sections l6.18l through 16.186 shall not a:fect the 
7 ooeration or enforceability of any act1on ta<e~ or 
8 agreement entered into pursuant to sections l6.l8l 
9 through 16.186 prior to August l, 1996: by the 

10 authority, a municipality, or a bondno1der or 
11 noteholder, and section 4.13 appl1es." • 

By NEUHAUSER of JOhnson 
GREIG of Emmet 
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l Section l. NEW SECTION. 16.181 LEGISLATIVE FINDINGS. 

2 l. Certain Iowa municipalities, counties, and other public 

3 bodies within the state have experienced damage to pubtic 

4 property due to the severe 1993 summer weather, including 

5 floods and high water. 

6 2. The cost of repa1r1ng such damage, not reimbursed by 

7 Insurance, federal assistance, or other means, has placed 

8 severe financial burdens upon these municipalities, counties, 

9 and other public bodies. 

10 3. There currently exists a shortage of low cost means by 

ll which these municipalities, counties, and other public bodies 

12 can borrow or otherwise acquire funds to repair the damage. 

13 4. The availability of loan funds from the authority will 

14 reduce the financing difficulties faced by these 

15 municipalities, counties, and other public bodies and permit 

16 them to continue to repair the damage and maintain their 

17 operations. 

18 5. All of the purposes stated in this section are public 

19 purposes and uses for which public moneys may be borrowed, 

20 expended, advanced, loaned, or granted. 

21 Sec. 2. NEW SECTION. 16.:82 ESTABLISHMENT OF 1993 LOCAL 

22 GOVERNMENT FLOOD DAMAGE PROGRAM -- JEFINITIONS. 

The authority shall establish a 1993 local government 

24 :lood damage program to make loans to mun1cipal1t1es tor ~he 

25 purpose of repair of damage to their public prope:ty by reas~n 

26 of flood and water damage or for the purpose of co~str~ct~ng 

27 new flood control barriers 0r !acilities located only ~Lth~n 

28 :he :ncorporated boundaries of a c:ty. The a~thor:ty may 

29 :ssue its bonds or notes, or series of bends or notes, for the 

30 ouroose of funding the l~ans a~d ~ay ~ake sec~red :cans to 

3~ mun1c1paiities for the p~rpcsea on ~erms ~he authority 

32 determines. 

33 2. ?or purposes cf sect~or l6.:8:, th1s sectio~. and 

34 sec~ions l6.183 through 16.:86: 

3S a . ''~load loss'' ~ea~s any damage :o proper:y ,J~ a 
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l municipality caused directly or indirectly by reason of the 

2 1993 summer weather, flooding, or water problems. 

3 b. "Municipality" means a public body that has sustained 

4 flood damage including, but not limited to, cities, counties, 

S school corporations, entities created under c~apter 28E, 

6 municipal utility boards, and judicial district departments of 

7 correctional services of this state. 

8 c. "Program" means the 1993 local government Elood damage 

9 program 

10 Sec. 

11 NOTES. 

established by the authority pursuant to this section. 

3. NEW SECTION. 16.183 LOAN AGREEMENTS -- BONDS AND 

12 l. The authority may enter into loan agreements with a 

13 defined municipality to fund a municipality's flood losses or 

14 to fund new flood control barriers or facilities which would 

15 be located only within the incorporated boundaries of a city. 

16 The pr1ncipa~ amount of the loan agreement may include the 

17 amount of the flood loss or construction costs for new flood 

18 control barriers or facilities within a city incurred by the 

19 municipality as of the date of approval of the loan agreement, 

20 plus the amounts as the municipality shall deem necessary or 

21 desirable 

22 financing 

23 repayment 

24 pledge of 

for capitalized interest, costs of issuance, 

costs, credit enhancements, and reserves. The 

obligation of the municipality may be secured by a 

debt service taxes, enterprise revenues or ~ncome, 

25 or revenues of the municipality from any source, or sec~red by 

26 such other securlty as the authority deems advisable. nir.~out 

27 limiting the foregoing, a judicial dist~1ct department ~f 

28 correctional services may pledge any appropria~~on or other 

29 grant in aid made by the genera~ assembiy as sec~rity :or its 

30 repayment obligation. However, ~he apprcpriati::>n or other 

31 grant 1n aid is only subject to the p:edge upon receip: of the 

32 appropriation or grant in a1d by the ~udicial district 

33 department of correctional services. ~he :epayment obligation 

34 may be evidenced by one or more notes of ~he ~unicipality. 

35 The pian of repayme~t by the mun1cipaiity sr.a:l not take :nto 
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1 consideration any potential 

2 match for new flood control 

recovery of loss or pote~tial 

barriers or facilities. 

3 municipality recovers any portion of loss or receives any sucn 

4 matcning funds for which it has a loan agreement, the amount 

5 recoveted shall be immediately paid to the a~thority to be 

6 applied by it against the municipality's obligation in 

7 accordance with the terms of the loan agreement. The loan 

8 agreement may contain other terms and conditions the authority 

9 deems advisable. 

10 2. The authority may issue its bonds and notes for the 

11 purposes of establishing a loan fund for the program and 

12 making loans from the fund to municipalities ur.de: the 

13 program. The authority may enter into one or more lending 
14 agreements or purchase agreements with one or more bondholde !. s 

15 or noteholders containing the terms and conditions of the 

16 repayment of and the security for the bonds or notes. The 

17 authority and the bondholders or noteholders or a trustee or 

18 agent designated by the authority may enter into agreements to 

19 provide for any of the following: 

20 a. That the proceeds of the bonds and notes and the 

21 investments of the proceeds may be receiv~d. held, and 

22 disbursed by the authority or by a trustee or agent designated 

23 by the authority. 

24 b. That the bondholders or nctehoiders or trustee or agent 

2S des!gnated by the authority may collect, :nvest, and apply the 

26 amounts payaole under the loan agreements or any other 

~7 :r.s:ruments secur!ng the debt obligations Jnder the coan 

28 agreements. 

29 c. That the bondholders or r.oteholders or a tr~s:ee or 

30 agent des~gnated by the authori:y may collec~. Invest, and 

l! app!y :he amounts payaoie under ~~e ~aan agreements or any 

32 cthe~ :nstru~ents, and tnat t~e payment or pertormance may ~e 

33 en:crced in accordance with the Loar. i1greo?ments or other 
34 instr~ments. 

35 d. Other ter~s and conditions as deemed ~ecessary 
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1 appropriate by the authority. 

2 3. The powers granted the authority under this section are 

3 in addition to other powers contained in this chapter. All 

4 other provisions of this chapter, except section 16.28, 

"> subsection 4, apply to bonds or notes issued and powers 

6 granted to the authority under this section except to the 

7 exte~t they are inconsistent with this section. 

8 4. All bonds or notes issued by the authority in 

9 connection with the program are exempt from taxation by this 

10 state and the interest on the bonds or notes is exempt from 

ll state income tax. 

12 Sec. 4. NEW SECTION. 16.184 SECURITY -- RESERVE FUNDS --

13 NONLIABILITY -- IRREVOCABLE CONTRACTS. 

14 1. The authority may provide in the resolution, trust 

15 agreement, or other instrument authorizing the issuance of its 

16 bonds or notes pursuant to section 16.183 that the principal 

17 of, premium, and interest on the bonds or notes are payable 

18 solely out of the pledged receipts as designated in the 

19 resolution, trust agreement, or other instrument authorizing 

20 the issuance of the bonds or notes. 

21 For purposes of this sectton, unless the context other~ise 

23 

24 

2"> 

26 

27 

28 

29 

30 

3l 

32 

33 

34 

22 requires, "pledged receipts" ~eans the revenues and recetpts 

received or to be received by the authority from grants, 

appropriations, gifts, or payments on guarantees ~ade to the 

authority by any person; from accrued interest received from 

the sale of obligations; from tncome accr~ing from the 

:nvest~ent of special ~unds of the authority. :ncluding the 

loan fund established by the authority for purposes of the 

program; from the revenues and receipts deposited in the loan 

~u~d; from the amounts payable :o the author~ty oy 

~un:ctpaltttes pursuant ~o loan agreements wtth 

~unicipalities; and from any otner moneys ~hich are avaiiable 

:or the payment of principal, premium, i: any, or interest on 

the bonds or notes. 

3"> 2. The authority may establish reserve ~unds to secu~e one 
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l or more issues of its bonds or not~s. The authority may 

2 deposit in a reserve fund established under thls section the 

3 proceeds of the sale of its bonds or notes and other moneys 

4 which are made available from any other source. 

s 1 
J. It is the intention of the genera'- assembly that a 

6 pledge made in respect of bonds or notes shall be vaiid and 

7 binding from the time the pledge is made, that the money or 

8 property so pledged and received after the pledge by the 

9 a>.Jthority shall :mmediately be s>.Jbj'?ct to the i.i'?:1 of ~he 

10 pledge without physical delivery or further act, a:1d chat the 

li lier. of the pledge shall be valid and bi:1ding as against all 

12 parties having claims of any kind in tor:, conttact, or 

ll otherwise agains: the authority whether or not the parties 

14 have notice of the lien. The resolution, trust agreement, or 

15 any other ~nstrument by which a pledge is created need not be 

16 recorded or filed u:1der the Iowa uniform commercial code to be 

17 valid, binding, or effective against the parties. 

18 4. The members of the authority and a person executing the 

19 bonds or notes are not liable personally on the bonds or notes 

20 and are not subject to personal liability or accountability by 

21 reason of the issuance of the bonds or notes. 

2?. S. T~e bonds or notes iss~ed by the authority are not an 

23 indebtedness or other liability of the state or ~f a polit~cal 

24 s~bdivision of the state within the meaning of any 

25 constitut;onal 0r statutory debt limitations but ace special 

26 ~ol~g3~inns of the authority, and are payable soie:y out 0f 

~~ ~h~ 9i~dqed ~ece:pts ~o the e%tent :nat ~he p!edqed ~ece:pts 

28 are designated 1:1 ~he resolutiorl, t:ust dsreeme~:, or ot~e: 

29 ~nst~ument of the authority a~thori1ing tne iSS~ance o~ the 

30 ~)c~ds sr ~otes as oe:~g availab~e as sec:Jrl:y ~or sue~ ocnds 

J; ~r nctes. rhe authority shall no~ ?iedge :ne fa:tn or credit 

12 of the sta:e to :~e payment of any oonds or no~es. ~he 

33 authority s~all ~ot pledge •he fa:th ot c~ed:t ~f a 

:~) t~e payrne:lt of a~y bonds ~r nc:es except as 
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1 to in section 16.183, subsection 1. The issuance of any bonds 

2 or notes by the authority does not directly, indirectly, or 

3 contingently obligate the state to apply moneys from, or levy 

4 or pledge any form of taxat[on whatever to the payment of, the 

~ bonds or notes. The issuance of any bonds or notes by the 

6 authority does not directly, indirectly, or continger.tly 

7 obligate a municipality to apply moneys from, or levy or 

8 pledge any form of taxation whatever to the payment of, the 

9 bonds or notes, except as agreed to by the municipality in the 

10 loan agreement referred to in section 16.183, subsection 1. 

11 6. The state pledges to and agrees with the holders of 

12 bonds or notes issued under the program, that the state will 

13 not limit or alter the rights and powers vested in the 

14 authority to fulfill the terms of a contract made by the 

15 authority with respect to the bonds or notes, or 1n any way 

16 impair the rights and remedies of the holders until the bonds 

17 and notes, together with the interest on them including 

18 interest on unpaid installments of interest, and all costs and 

19 expenses 1n connection with an action or proceeding by or on 

20 behalf of the holders, are fully met and discharged. The 

21 authority may include this pledge and agreement of the state, 

22 as it refers to holders of bonds or notes of the author1ty, in 

~ a contract with ~he holders. 

24 Sec. 5. NEW SEC~ION. 16.185 POWERS Of MUNICIPALITIES. 

25 A municipality may enter 1nto loan agreements and :ssue 

~f obligations payable from any security wh:ch •t is 26 any ::ype 

27 Jc;thortzed 

28 flood loss 

by 

or 

:aw 

~0! 

to 1ssue for any purpose !or ~~nding it3 

:und1ng new flood control barr ie~s or 

a c1ty. The funding of its Elocd loss by a 

30 muntcipality is an esse~tial purpose under chapte: 331 or 384. 

32 2. To approve a loan agreeme~t ~nder sect~on :6.183 for 

29 !:ac:..l!.ties withtn 

32 th1s purpose, a mur.icipality shall follow the author1zat1on 

33 procedures requ~red ~or the issuance of genera~ obligation 

34 bonds oy cities as set out ~n section 384.25. Chapter 75 is 

35 not applicable. 
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l Sec. 6. NEW SECTION. 16.186 OTHER LAWS NOT APPLICABLE. 

2 All othe! laws governi~g the authorization and issuance of 

3 obiigati0r.s by muntcipalities shall not apply to :oan 

4 agreements entered into by municipalities with the authority 

S for purposes of the program. 

E Se~. 7. EFFECTIVE DATE. This Act, being deemed of 

7 immediate importance, takes effect upon enactment. 

8 EXPLANA~ION 

9 The bill requires the Iowa finance authority to estabiish a 

10 program that would make loans available to pubiic bodies, 

ll including cities, counties, school corporations, chapter 28£ 

12 entities, municipal utility boards, and judicial district 

13 departments of correctional services for the purpose of 

14 repairing da~age done to their property by reason of the 1993 

15 flood and water damage or constructing new flood control 

:6 barriers or facilities located within a city. The authority 

17 is authorized to issue its bonds and notes and to use the 

18 proceeds for making the loans. 

19 The bill takes effect upon enactment. 
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Ji 

32 

33 

34 

35 

~ 

- '-

SS3 4206HV 75 

mg/jj/8 

• 



Passed 

Vote: 

HOUSE FILE .;? ~..3...!>-
BY COMMITTEE ON W!HS AND MEANS 

(SUCCESSOR TO HSB 750) 

Passed by the House April 19, 1994) 

(! 1~8J) 
Passed Senate, Date '1/:;.c('ft( 

;f~ Nays «..0 __ _ 

A BILL FOR 

l An Act relating to establishing a loan program authorizing the 

2 Iowa finance authority to issue its bonds and to lend the 

3 proceeds to local governments to repair Elood and water-

4 damaged public property, or building new flood control 

5 barriers or facilities within a city, and providir.g an 

6 effective date. 
7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF T~E STATE OF IOWA: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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1 Section l. NEW SECTIO~. 16.181 LEGISLATIVE ?:NDINGS. 

2 1. Certain Iowa municipalities, cou~ties, a~d other public 

3 bod1es within the state have exper~enced damage to public 

4 property due to the severe 1993 summer \veather, ir.cluding 

5 floods and high water. 

6 2. The cost of repairing such damage, not reimbursed by 

7 insurance, federal assistance, or other means, has placed 

8 severe financial burdens upon these municipalities, counties, 

9 and other public bodies. 

10 3. There currently exists a shortage of low cost means by 

11 which these municipalities, counties, and other public bodies 

12 can borrow or otherwise acqu1re funds to repair the damage. 

13 4. The availability of loan funds from the authority will 

14 reduce the financing difficulties faced by these 

15 municipalities, counties, and other public bodies and permit 

16 them to continue to repair the damage and maintain their 

17 operations. 

18 5. All of the purposes stated in this section are public 

19 purposes and uses for which public moneys may be borrowed, 

20 expended, advanced, loaned, or granted. 

21 Sec. 2. NEW SECTION. 16.182 ESTABLISHMENT OF 1993 LOCAL 

22 GOVERNMENT FLOOD D~~GE PROGRAM -- DEFINITIONS. 

23 1. The authority shall establish a 1993 loca" government 

24 flood damage program to make loans to municipalities for the 

25 purpose of repair of damage to their public property by reason 

26 of flood and water damage or for the purpose of constructi~g 

27 new flood control barriers or facilities located only within 

28 the incorporated boundaries of a city. The authority may 

29 issue its bonds or notes, or series of bonds or notes, for the 

30 purpose of funding the loans and may make secured loans to 

31 municipalities for the purposes on terms the authority 

32 determines. 

33 2. For purposes of section 16.181, this section, and 

34 sections 16.183 through :6.186: 

35 a. "Flood loss'' means any damage to property of a 
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l municipality caused directly or indirectly by reason of the 

2 1993 summer weather, flooding, or water problems. 

3 b. "Municipality'' means a public body that has sustained 

4 flood damage including, but not limited to, cities, counties, 

5 school corporations, entities created under chapter 28E, 

6 municipal utility boards, and judicial district departments of 

7 correctional services of this state. 

8 c. "Pr:ogramll means the 1993 local government flood damage 

9 program established by the authority pursuant to this section. 

10 Sec. , NEW SECT roN. 16.183 LOAN AGREE.'1ENTS -- BONDS AND J • 

11 NOTES. 

12 1. The authority may enter into loan agreements with a 

13 defined municipality to fund a municipality's flood losses or 

14 to fund new flood control barriers or facilities whic~ would 

15 be located only within the incorporated boundaries of a city. 

16 The principal amount of the loan agreement may include the 

17 amount of the flood loss or construction costs for new flood 

18 control barriers or facilities within a city incurred by the 

19 municipality as of the date of approval of the loan agreement, 

20 plus the amounts as the municipality shall deem necessary or 

21 desirable for capitalized interest, costs of issuance, 

22 financing costs, credit enhancements, and reserves. The 

23 repayment obligation of the municipality may be secured by a 

24 pledge of debt service taxes, enterprise revenues or inco~e. 

25 or revenues of the municipality from any source, cr secured by 

26 such other security as the authority deems advisable. Without 

27 limiting the foregoing, a judicial district department of 

28 correctional services may pledge any appropriation or other 

29 grant in aid made by the general assembly as security for its 

30 repayment obligation. However, the appropriation or other 

31 grant in aid is only subject to the pledge upon receipt of the 

32 appropr1ation or grant ~n aid by the judicial district 

33 department of correctional services. 7he repayment obligation 

34 may be evidenced by one or ~ore ~otes of the municipality. 

35 The plan of repayment by the municipality shal: not take into 
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1 consideration any potential recove~y of loss or potentia: 

2 match for new flood control barriers or facilities. 

3 mu~icipai~ty cecovers any por:ion cf loss or receives ar.y s.;c~ 

4 ~atch~ng :unds for which it has a loan agree~e~t. the amou~t 

~ recovered shall be immediate:y paid to the au:hority to be 

6 applied by it against the municipality's obligation in 

7 accordance with the terms of the loan agreement. The lear. 

8 agreement may contain other terms and conditions the authority 

9 deems advisable. 

10 2. The authority may issue i:s bonds and notes for the 

ll purposes o~ establishing a !oan fund :cr t~e program and 

12 making loa~s from the fund to municipalities under the 

13 program. The authority may enter into one or more lending 

14 agreements or purchase agreements with one or more bondholders 

15 or noteholders containing the terms and conditions of the 

16 repayment of a~d the security for the bonds or notes. The 

17 authority and the bondholders or noteholders or a trustee or 

18 agent designated by the author1ty may enter into agreements to 

19 provide for any of the following: 

20 a. That the proceeds of the bonds and notes and the 

21 investments of the proceeds may be received, held, and 

22 disbursed by the authority or by a trustee or age~t designated 

23 by the authority. 

24 b. That the bondholders or noteholders or trustee or agent 

2~ designated by the authority may collect, invest, and apply the 

26 amounts payable under the loan agreements or any other 

27 instruments securing the debt obligations under the loan 

28 agreements. 

29 c. That the bondholders or r.oteholders or a trustee or 

30 agent designated by the authority may collect, invest, ar.d 

31 apply the amounts payable unde' tne loan agreements or any 

32 other ins:ruments, and that the payment or performance may be 

33 enforced i~ accordance ~ith the loan agreements o' other 
34 instruments. 

35 d. Other terms a~d conditions as deemed necessary or 
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l appropriate by the authority. 

2 3. The powers granted the authority under chis section are 

3 in add1tion to other powers contained 1n this chapter. ~11 

4 other provisions of this chapter, except section 16.28, 

5 s~bsection 4, apply to bonds or notes issued and powers 

6 granted to the authority under this section except to the 

7 extent they are inconsistent with this section. 

8 4. ~ll bonds or notes issued by the authority in 

9 connection with the program are exempt from taxation by this 

10 state and the interest on the bonds or notes is exempt from 

ll state income tax. 

12 Sec. 4. NEW SECTION. 16.184 SECURITY -- RESERVE FUNDS --

13 NONLIABILITY -- IRREVOCABLE CONTRACTS. 

14 1. The authority may provide in the resolution, trust 

15 agreement, or other ins~rument authorizing the issuance of its 

16 bonds or notes pursuant to section 16.183 that the principal 

17 of, premium, and interest on the bonds or notes are payable 

18 solely out of the pledged receipts as designated in the 

19 resol~tion, trust agreement, or other instrument authorizing 

20 the issuance of the bonds or notes. 

21 For purposes of this section, unless the context otherwise 

22 requires, ''pledged receipts'' means the revenues and receipts 

23 received or to be received by the authority from grants, 

24 appropriations, gifts, or payments on guarantees made to the 

25 authority by any person; from accrued interest received from 

26 the sale of obligations; from income accruing from the 

27 investment of special funds of the authority, including the 

28 loan fund established by the authority for purposes of ~he 

29 program; from the revenues and receipts deposited in the loan 

30 fund; from the amounts payable to the a~thority by 

31 municipalities pursuant to loan agreements with 

32 municipalities; and from any other moneys which are aval:able 

33 for the payment of principal, premlum, if any, or interest on 

34 the bonds or notes. 

35 2. ~he authority may establish reserve funds to secure one 
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1 or more issues of its bonds or ~otes. The authority may 

2 deposit in a reserve :und established ~nder this section the 

3 proceeds of the sale of 1ts bonds or notes and ot~er moneys 

4 which are made available from any other source. 

5 3. It is the intention of the general assembly that a 

6 pledge made in respect of bonds or notes shall be valid and 

7 binding from the time the pledge is made, that the money or 

8 property so pledged and received after the p~edge by the 

9 authority shall immediately be subject to the lien of the 

10 pledge without physical delivery or further act, and that the 

ll lien of the pledge shall be valid and binding as against al: 

12 parties having c:aims of any kind in tort, contract, or 

13 otherwise against the authority whether or not the parties 

14 have notice of the ~ien. The resol~tion, trust agreement, or 

15 any other instrument by which a pledge is created need not be 

16 recorded or filed under the Iowa uniform corr~ercial code to be 

17 valid, binding, or effective against the parttes. 

18 4. The members of the authority and a person executing the 

19 bonds or notes are r.ot liable persona~ly on the bonds or notes 

20 and are not subject to personal liability or accountability by 

21 reason of the issuance of the bonds or notes. 

22 5. The bonds or notes issued by the authority are not an 

23 indebtedness or other liability of the state or of a political 

24 subdivision of the state within the ~eaning of any 

25 constitutional or statutory debt limitations but are spectal 

26 obligations of the authority, and are payable sole:y out of 

27 the pledged receipts to the extent that the pledged receipts 

28 are designated in the resolution, trust agreemer.t, or other 

29 instrument of the authority authorizing the issuance of the 

30 bonds or notes as be1ng available as sec~rity for such bonds 

31 or notes. The authority shall not pledge the faith or credit 

32 of the state to the payment of any bonds or notes. The 

33 authority shall not pledge the faith or credit of a 

34 municipality to the payment of any bonds or notes except as 

35 agreed to by the municipality in the loan agreement referred 
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l to in section 16.183, subsection 1. The issuance of any bonds 

2 or notes by the authority does not directly, indirectly, or 

3 contingently obligate the state to apply moneys from, or levy 

4 or pledge any form of taxation whatever to the payment of, the 

5 bonds or notes. The issuance of any bonds or notes by the 

6 authority does not directly, indirectly, or contingently 

7 obligate a municipality to apply moneys from, or levy or 

8 pledge any form of taxation whatever to the payment of, the 

9 bonds or notes, except as agreed to by the municipality in the 

10 loan agreement referred to in section 16.183, subsection 1. 

ll 6. The state pledges to and agrees with the r.olders of 

12 bonds or notes issued under the program, that the state will 

13 not limit or alter the rights and powers vested in the 

14 authority to fulfill the terms of a contract ~a de by the 

15 authority with respect to the bonds or notes, or 1n any way 

16 1mpa1r the rights and rerr.edies of the holders until the bonds 

17 and notes, together with the interest on them including 

18 interest on unpaid installments of interest, and all costs and 

:9 expenses in connection with an action or proceeding by or on 

20 behalf of the holders, are fully met and discharged. The 

21 authority may include this pledge a~d agreement of the state, 

22 as it refers to holders of bonds or notes of the authority, in 

23 a contract with the holders. 

24 Sec. 5. NEW SECTION. 16.185 POWERS OF MUNICIPALITIES. 

25 1. A municipality may enter into loan agreeme~ts and issue 

26 any type of obligations payable from any security which it :s 

27 authorized by law ~o issue for any purpose for funding its 

28 flood loss or ~or funding new flood control barriers or 

29 facilities within a city. The funding of its flood loss by a 

30 municipality is an essent1al purpose under chapter 331 or 384. 

31 2. To approve a loan agreement under section 16.183 for 

32 this purpose, a municipality shall follow the authoriza:ion 

33 procedures required for the issuance of general ob:igation 

34 bonds by cities as set out in section 384.25. Chapter 75 1s 

35 not applicable. 
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l Sec. 6. NEW SECTION. 16.186 OTHER ~AWS NOT APPLICABLE. 

2 All other laws governing the authorization and issuance of 

3 ooligations by municipalities shall not apply to loan 

4 agreements entered into by municipalities with the authority 

5 for purposes of the program. 

6 Sec. 7. REPEAL. Sections 16.181 through 16.186 are 

7 repealed on Aug~st 1, 1996. The repeal of sections 16.18: 

8 through 16.186 shall not affect the operation or 

9 enforceability of any action taken or agreement entered into 

10 pursuant to sections 16.181 through 16.186 prior to A~gust 1, 

ll 1996, by the authority, a municipality, or a oor.dholder or 

12 r.oteholder, a~d section 4.13 applies. 

13 Sec. 8. EFFECT!V~ DATE. This Act, being deemed of 

14 immediate importance, takes effect upon enactment. 

15 
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1 Section 1. NE~ SECTION. 16.181 LEGISLATIVE FINDINGS. 

2 1. Certain Iowa municipalities, counties, and other public 

3 bodies within the state have experienced damage to public 

4 property due to the severe 1993 summer weather, including 

5 floods and high water. 

6 2. The cost of repairing such damage, not reimbursed by 

7 insurance, federal assistance, or other means, has placed 

8 severe financial burdens upon these municipalities, counties, 

9 and other public bodies. 

10 3. There c~rrently exists a shortage of low cost means by 

1~ w~ich these municipalities, counties, and other public bodies 

12 can borrow or otherwise acquire funds to repair the damage. 

13 4. The availability of loan funds from the authority will 

14 reduce the financing difficulties faced by these 

1S municipalities, counties, and other public bodies and permit 

16 them to continue to repair the damage and maintain their 

li operations. 

18 5. All of the purposes stated in this section are public 

19 p~~poses and uses for which public moneys may be borrowed, 

20 expended, advanced, loaned, or granted. 

21 Sec. 2. NEW SECTION. 16.182 ESTABLISHMENT OF 1993 LOCAL 

22 GOVERNMENT FLOOD DAMAGE PROGRP~ -- DEFINITIONS. 

23 1. The autho~ity shall establish a 1993 local governme~t 

24 flood damage program to make loans to municipalities for the 

25 purpose of repair of damage to their public property by reason 

26 of flood and water damage. The authority may issue its bonds 
27 or notes, or series of bonds or notes, for the purpose of 

28 funding the loans and may make secured loans to municipalities 

29 for the purposes on terms the authority determines. 

30 2. For purposes of section 16.181, this section, and 

31 sections 16.183 through 16.186: 

32 a. "Flood loss'' means any damage to property of a 

33 municipality caused directly or indirectly by reason of the 

34 1993 summer weather, flooding, or water problems. 

35 b. "Municipality" means a public body that_has sustained 
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1 flood damage including, but not limited to, cities, counties, 
2 school corporations, entities created under chapter 28E, 

3 municipal utility boards, and judicial district departments of 

4 correctional services of this state. 
5 c. 
6 program 

7 Sec. 

8 NOTES. 

"Program" means the 1993 local government flood damage 

established by the authority pursuant to this section. 
3. NEW SECTION. 16.183 LOAN AGREEMENTS -- BONDS AND 

9 1. The authority may enter into loan agreements with a 
10 defined municipality to fund a municipality's flood losses. 
11 The principal amount of the loan agreement may include the 

12 amount of the flood loss incurred by the municipality as of 

13 the date of approval of the loan agreement, plus the amounts 

14 as the municipality shall deem necessary or desirable for 
15 capitalized interest, costs of issuance, financing costs, 

16 credit enhancements, and reserves. The repayment obligation 

17 of the municipality may be secured by a pledge of debt service 

18 taxes, enterprise revenues or income, or revenues of the 
19 municipality from any source, or secured by such other 
20 security as the authority deems advisable. Without limiting 

2~ the foregoing, a judicial district department of correctional 
22 services may pledge any appropriation or other grant in aid 

23 made by the general assembly as security for its repayment 
24 obligation. Ho·.-~e·Jer, the appropriation or other grant in aid 

25 is only subject to the pledge upon receipt of the 
26 appropriation or grant in aid by the judicial district 

27 department of correctional services. The repayment obligation 
28 may be evidenced by one or more notes of the municipality. 
29 The plan of repayment by the municipality shall not take into 
30 consideration any potential recovery of loss. If the 
31 municipality recovers any portion of loss for which it has a 
32 loan agreement, the amount recovered shall be immediately paid 

33 to the authority to be applied by it against the 

34 municipality's obligation in accordance with the terms of the 

35 loan agreement. The loan agreement may contain other terms• 
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1 and conditions the a~thority deems advisable. 

2 2. The authority may issue its bonds and notes for the 

3 purposes of establishing a loan fund for the program and 

4 making loans from the fund to municipalities under the 

5 program. The authority may enter into one or more lending 

6 agreements or purchase agreements with one or more bondholders 

7 or noteholders containing the terms and conditions of the 

8 repay~ent of and the security for the bonds or notes. The 

9 authority and the bondholders or noteholders or a trustee or 
10 age~t designated by the authority may enter into agreements to 

ll provide for any of the following: 

12 a. That the proceeds of the bonds and notes and the 

13 investments of the proceeds may be received, held, and 

:4 disbu~sed by the authority or by a trustee or agent designated 

15 by the authority. 

16 b. Tnat the bondholders or noteholders or trustee or age~t 

17 designated by the authority may collect, invest, and apply the 

28 arr.ounts payable under the loan agreements or any other 

19 instrume~ts securing the debt obligations under the loan 

20 agree:T1.e:1ts. 

2::. c. That the bondholders or noteholders or a trustee or 

22 ager:t designated by the authority may collect, invest, and 

23 apply the anounts payable under the loan agreements or any 

24 other instruments, and that the payment or performance may 

25 enforced in accordance with the loan agreements or other 

26 instruments. 

27 d. Other terms a~d conditions as deemed necessary or 

28 appropriate by the authority. 

be 

29 3. The powers granted the authority under this section are 

30 in addition to other powers contained in this chapter. All 

31 other provisions of this chapter, except section 16.28, 

32 subsection 4, apply to bonds or notes issued and powers 

33 granted to the authority under this section except to the 

34 extent they are inconsistent with this section. 

35 4. All bonds or notes issued by the a~thority in • 
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1 connection with the program are exempt from taxation by this 
2 state and the interest on the bonds or notes is exempt from 
3 state income tax. 

4 Sec. 4. NEW SECTION. 16.184 SECURITY-- RESERVE FUNDS --

5 NONLIABILITY -- IRREVOCABLE CONTRACTS. 

6 1. The authority may provide in the resolution, trust 

7 agreement, or other instrument authorizing the issuance of its 
8 bonds or notes pursuant to section 16.183 that the principal 

9 of, premium, and interest on the bonds or notes are payable 

10 solely out of the pledged receipts as designated in the 
11 resolution, trust agree~ent, or other instrument authorizing 

12 the issuance of the bonds or notes. 
13 for purposes of this section, unless the context otherwise 

14 requires, ''pledged receipts" means the revenues and receipts 

15 received or to be received by the authority from grants, 
16 appropria~ions, gifts, or payments on guarantees made to the 

17 authority by any person; from.accrued interest received from 

18 the sale of obligations; from income accruing from the 

19 investment of special funds of the authority, including the 

20 loan fund established by the authority for purposes of the 
2l program; from the revenues and receipts deposited in the loan 
22 fund; from the amounts payable to the authority by 

23 municipalities pursuant to loan agreements with 

24 municipalities; and from any other moneys which are available 
25 for the payment of principal, premium, if any, or interest on 
26 the bonds or notes. 

27 2. The authority may establish reserve funds to secure one 

28 or more issues of its bonds or notes. The authority may 

29 deposit in a reserve fund established under this section the 

30 proceeds of the sale of its bonds or notes and other moneys 
31 ~hich are made available from any other source. 
32 3. It is the intention of the general assembly that a 
33 pledge made in respect of bonds or notes shall be valid and 

34 binding from the time the pledge is made, that the money or 

35 property so pledged and received after the pledge by the 
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1 authority shall immediately be s~bject to the lien of the 

2 pledge without physical delivery or further act, and that the 

3 lien of the pledge shall be valid and binding as against all 

4 parties having claims of any kind in tort, contract, or 

5 otherwise against the authority whether or not the parties 

6 have notice of the lien. The resolution, trust agreement, or 

7 any other instrument by which a pledge is created need not be 

8 recorded or filed under the Iowa uniform commercial code to be 

9 valid, binding, or effective against the parties. 

10 4. The members of the authority and a person executing the 

ll bonds or notes are not liable personally on the bonds or notes 
12 and are not subject to personal liability or accountability by 

13 reason of the issuance of the bonds or notes. 

14 5. The bonds or notes issued by the authority are not an 

15 indebtedness or other liability of the state or of a political 

16 subdivision of the state within the meaning of any 

17 constitutional 

of 

or statutory debt limitations but are 

the authority, and are payable solely 

specia: 

out of 18 obligations 

19 the pledged receipts to the extent that the pledged receipts 

20 are designated in the resolution, trust agreement, or other 

21 instrument of the authority authorizing the issuance of the 

22 bonds or notes as being available as security for such bonds 

22 or notes. The authority shall not pledge the faith or credit 

24 cf the state to the payment of any bonds or notes. The 

25 authority shall not pledge the faith or credit of a 

26 municipality to the payment of any bonds or notes except as 

27 agreed to by the municipality in the loan agreement referred 

28 to in section 16.183, subsection 1. The issuance of any bonds 

29 or notes by the authority does not directly, indirectly, or 

30 contingently obligate the state to apply moneys from, or levy 
31 or pledge any form of taxation whatever to the payment of, the 

32 bonds or notes. The issuance of any bonds or notes by the 

33 authority does not directly, indirectly, or contingently 

34 obligate a municipality to apply moneys from, or levy or 

35 pledge any form of taxation whatever to the payment of, the' 
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1 bonds or notes, except as agreed to by the municipality in the 

2 loan agreement referred to in section 16.183, subsection 1. 

3 6. The state pledges to and agrees with the holders of 

4 bonds or notes issued under the program, that the state will· 

5 not limit or alter the rights and powers vested in the 

6 authority to fulfill the terms of a contract made by the 

7 authority with respect to the bonds or notes, or in any way 

8 impair the rights and remedies of the holders until the bonds 

9 and notes, together with the interest on them including 

10 interest on unpaid installments of interest, and all costs and 

li expenses in connection with an action or proceeding by or on 

12 behalf of the holders, are fully met and discharged. The 

13 authority may include this pledge and agreement of the state, 

14 as it refers to holders of bonds or notes of the authority, in 

15 a contract with the holders. • 

16 Sec. 5. NEW SECTION. 16.185 POWERS OF MUNICIPALITIES. 

17 1. A municipality may enter into loan agreements and iss~e 

18 any type of obligations payable from any security which it is 

19 authorized by law to issue for any purpose for funding its 

20 flood loss. The funding of its flood loss by a municipality 

2l is an essential purpose under chapter 331 or 384. 

22 2. To approve a loan agreement unde: section 16.183 for 

23 tr.is purpose, a municipality shall follow the authorization 

24 procedures required for the issuance of general obligation 

25 bonds by cities as set out in section 384.25. Chapter 75 is 

26 not applicable. 

27 Sec. 6. NEW SECTION. 16.186 OTHER LAWS NOT APPLICABLE. 

28 All other laws governing the authorization and issuance of 

29 obligations by municipalities shall not apply to loan 

30 agreements entered into by municipalities with the authority 

31 for purposes of the program. 
32 Sec. 7. REPEAL. Sections 16.181 through 16.186 are 

33 repealed on August 1, 1995. The repeal of sections 16.181 

34 through 16.186 shall not affect the operation or 

35 enforceability of any action taken or agreement entered intO 
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1 pursuant to sections 16.181 through 16.186 prior to August l, 

2 199S, by the authority, a municipality, or a bondholder or 

3 noteholder, and section 4.13 applies. 

4 Sec. 8. EFFECTIVE DATE. This Act, being deemed of 

5 immediate importance, takes ef feet upon enactment. 

6 EXPLANATION 

7 The bill requires the Iowa finance authority to establish a 

8 program that would make loans available to public bodies, 

9 including cities, counties, school corporations, chapter 28E 

10 entities, municipal utility boards, and judicial district 

ll departments of correctional services for the purpose of 

12 repairing damage done to their property by reason of the 1993 

13 flood and water damage. The authority is authorized to issue 

14 its bonds and notes and to use the proceeds for maKing the 

15 loans. 

16 The bill takes effect upon enactment and is repealed August 

17 l, 1995. All bonds and notes issued and loan agreements 

18 entered into prior to August 1, 1995, remain in effect. 

19 
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AN ACT 

fo!OUSE riLE 243'l 

RELATING -ro £STABLISHit~G A 1.01\N PROGRAM A.UTHORJ2ING Tll'J: IOWA 

fiNANCE Al1"'HORUY 10 ISS11E: trS EONPS .-.No TO LEND THE 

P~OCF.f.OS TO LOCt\L GOVEPtlMt:-l'TS TO JU:rAIR FLOOD Atm WATFR­

O.a..HAGEO PUBI.IC PROPERT'i, OR BUit.OING Nf.W fLOOD COt-<TROL 

BARRIERS OR F'ACILI'TIES WITHIN A CITI, AND PROVIDING AN 

EPfECTI'.JE: DAtE. 

BE IT ENACTrD BY tHi. GEtlt:R/\L ASSFJI!BLY Of "'Hl: STATE OF IOWA. 

Sect ion 1. NEW SF.~TJON. 16.181 Lf.GISL.HlVf. fiNDING~ 

1. C~rta~n Iowa l""•unicip.alitiel, countl~s. 011nd oth~r public 

b0di~~ wathln the stat.e ha'le e;cpetlenced d,ifl'l.!lqe to public 

property r1u~ to tl'le s~v(>rt- 19~) o;urrrner weather, lnC'ludlnq 

floods ~nd ni~h wat~r. 
2. Tl'\(> cost of repa1r1n-~ such dal'l'a(IC, not rtlfl'lt.ursf!'d by 

insurance. federal ~SSl~tance. or other ~ean~. h~~ pl~c~d 

sf.!'•,•ere (tn~f'lcial burdens up•>f'l thP~e ;~~untCipatt~IP~. cr;.unttP!{, 

and other pu~ltc bodi~5. 

J. Thee~ •"7Urrently ~~IH'J Jl !ltlortaq'!' of low C'l"'t :"!'leAn~ by 

wh~ch th~~e tl'luniclr.tlltl'!'$, counti('S, .U\•l :-t.hPr publ1c t•crltt•!l 

can borrow or othPTWlS<:' ac~·lir~ funt:S5 to rep.tu tne 1ar•Jiqe. 

•• H(··.~~·· f'~t,. ~4\'), r·· 

4. Th<' d·-•ailolbillt.y r..f l·")oln tund~ ft01'1'1 th<:' (lqt.hnrit;· wilt 

redlh"7C tht fi.n.Jflt:~nq -11fflCUltico; fc\<"Pd by thCSP 

nllni-:lpAllti<D~, c0u•H1P~. and ot.t•Pr p"t>lic: b0-11P~ .111d pl'!""l'llt 

th~:"l'l '..O cont1nue to rt'pair tfle -1dl'l'l.t.qc 4•t<i lfl.-'llnt4tn ttl<'it 

ope rat tons, 

.... All of th(' putp'>:>~<; ~tattr1 ln thi~ 'J<:-cti.:.·n olTP ~ut•Lir:: 

purp->se'l <~n-1 u'Jes for wtHch public I'I'IOnl'y~ r"c\Y be l>or rowPd. 

P.cpended, advance-1, loanPd, Qr qr.tnter1. 

S~!>c. 1. ~~ SECTlOt~. 16.182 ES·TARllSHM!:N"f Of 1991 J.(•CA.I. 

GO\.'E:R~l"IElH fLOOD llAAAGt PRO..;RAM ~- Dtf'WlTIONS. 

1. ThP authority 'Jhall ~sto~~hll'lrt d 1-)IJJ l0r.tl ~.::··Jprn/flcnt 

fl·X>J dafllaqe proqr<"~lfl to l'!la:..e loan!l to CJI••nlcip~liu~c; for the 

purpo'te of repair of d.tlflolqe to thelr p11blic propPrty t>;· rf'.l'lon 

of flood an-1 vater d<llll4tJ~ 0r !0r the purpose of cvn!ltr"•:tinq 

n•~ flood control b~rrier~ or f•cilltil.!'s located o~ly w1tt"11n 

the anc0rporatpd bound•ri~s ol .!I c1ty. 'Th<' au~hnr1ty l'l'l,ly 

1~suc it~ b·:.>nds or note:., or scrle.-.. •lf bo•t•Jo; •?I no~'!'~. f•Jr t.hf· 

put"~·OSP Of fundtnq tht' lO.tTlS and ruy ll'dll..e SPCUt('d l,l.lfl'1 t"· 

~unicipa1lt i.es for the puq.-".)!le"' on terTn!' the autn·"'rlt}' 

d~tl'rl""'i•te~. 

'· for purpoo;.-~ of S'!'C'lVn lli.l81. ~hl~ ~cct.I()n, ~nd 

S~CtlOOS 16.19) throuqh 16.186: 

ol. ""Flood los~·· ~~ans any daCJ~~~I!' to property .,1 a 

raun1C1po1litt c.,use-1 dircctty or ind~r,.ct"y by rra~·l" •ll thl"' 

t·~~.n "'ul'l\flct ~e.llther, fl0cdtnq. r:·r ..-atrr pr·?hl~r"!'.. 

b. ""~uniclp4llty'" ~ec'U1'l a public t·ody th.J.t. nac; ·~·Jo;t ll.""lt'•J 

flt;:)d ddCJ14q~ 10Ciuo1tnq, hut n0t lll'l'llti!'J t•.>, C:ltl>!'~. C'":'•ITltll'!., 

~~hc·ol ~orpotc\t1on~. entttl~~ ~reat10d under cn~rt~r J~t. 

/fiUOiCI~ll utility b·.>ard~. ct.n•J JUdicial •ltc;tttr7t dep.utrr<:-n~"> r,f 

c-:Hrt-c:tional ~Prviccs ·lf thts s~o~t.t-. 

""f'ro1r.1rr·· rn.e-a.ns tt'le 1")9) kc.ll ao·.•<:-rnCJ~<:-nt tlO•)d -1A1'1'1,1Qt' 

proqra'" tstabla~ncd t>y the c\1llt\c•rlly pursu.'lnt '•l tht~ ... ~."7tl'ln. 

Ser. J. !l~--~~:C_TI0N. Jli.lfll I.Ot\tl AGRF.f.Mf.NtS -~ 3•>tlD'> A.tlt' 

NO'tTS. ~ .., 
"' ~ 
"' U1 



~0Y,P ral~ 24JS, P· 

l. Thro .:tuthOC1ty lfl.t;,· ~nler 1n•o lo.sn aqr~e,.,r-nt!> wLth a 

defLn~d ~~~~nLCLpalLty to fund a ~unlcip~laty·~ flood loss~5 or 

to fund n•w flo0d control b.lrders 0r facllltL~5 wruch ·•ould 

bro lo(:.tt~-:1 only Within th~ Lnc<:orporcltt"d boundaries •Jr a cLty. 

The pr1ncipc!11i. .u:·c-unt of th• lodn 4<F<'t'fllt'nt rr~ay Lnclud(' theo 

4M0ynt of th~ fl~0d loss or con~tructLon costs foe ne~ flood 

C·:>ntrol bcHCLers 'H f.tcLlities wLthLn d city incucP~·1 by '.he 

rnuniclfdlLty o1~ ·lf the ddtic> ot c!llppro\ldl of the lc-.an .tqrt'PII'Pn~. 

plo!> thf!' att.ount~ .ts the 1'1\unLCLpalLty &t"I.Jll de~fl'l nec:~!lS.HJ or 

dPSLrJ.bl~ t..-,r t:.tpd.\lLterJ intere!>t, c::>::>~:>. ot ts~.u.tnc~. 

fLn~rlC1nq cost~. rred1t enhancefl'l~nt!>, .and r~s•r~e~. the 

r~ray"'•nt 

pl•Jq.- • .,r 

oblL9.t'.LOn of the fl'luniclpclilLty fl'l.ty b• s~cured by d 

deoht sl!'r•:ic~ t.tYeo;. ent•rprlSI!' r•v•n\Jt's or ltlCOI'""II?, 

or reo,.·(>nueg of the nunlc1p.1lity trofl'l .tny source, or secured t.}' 

such otn~r ~(>Clrrtty ao; the .trtJthority detfi'IS advlsdblf". Without 

llfi'ILting the for•qo1n~. • judici•l dtstrict d•p•rtt~~~nt of 

cor rt>ct lonJrl srrv1ces may pledqeo o~n}' clipptopr I .lit ion oc other 

qrant 1n a1d l'l'lctd(> by th• qPnerdll a!'.sembly o~s ~•cur tty for tt~ 

r~po~ynt.>nt vbl i'Jdltion. How~ver, the o~pprcpr 1at LOn or oth•r 

qrct.nt 1n .tLd IS only ~·Jb)•ct to the plt'dqeo ltpon rect'ipt ot th• 

dpproprL.atlon or 9:.ant in .t1d by tht' j•tdlCL&l d1strict 

dtpdctrr"l<'nt or corri!'C't ,.,n,sl s•f'.·1ces. The cep.tylliP~t obla~J.trf 10n 

t~Uy he ~·:id<>rh-:l!'d t..y ont' tor fl'l.,re notes of tt"•e l"lunicLpdlL'.f 

Tn• plan of r~po~y~cnt hy thP l"l~nlCLpo1l1ty !'.hdll not t~~e 1nto 

con~Lde:d~ion ~ny potent1.tl r.-covt'ry of lo~s 01 p~t~nt:al 

~"atcf'l f,>r uP'J Ur·od conr.rol t...lirrl~rs or t.scL11t.e:;. If t.he 

~unlC'IpAlLty r('..:ov•r~ .1n>· portiC·n of lc~s or r .. ..:~L'-'t':> .:~ny c;u•:cl 

rllltChLnq fund!'> t ~-r -..·taLc:h It he)<; "' lOJrn .l·F~t'l'l1t'rrt, the J.II"C•unt 

!4"COVt'Cptj ::01"'1.11) J,p l~t•dl,HI?ly pcliid tO th~ Guf.hOtlt~· t0 t,~ 

4pplted by Lt .lq.llinst: tt"IP ~untcipalaty's •lbllqcHL·Jil an 

J,:c;-:-.rd.tnce ~:ttr the- t('r~~ <Jt ~iH.• !c·.:.n dCJt~t'll'ent. Th~ l0.tn 

.liqr~PIIICnt ,.,c'l:f c:·•V..tln uttrl!'r t~tC"•:> .1nd 1..'0ndat lo..ll'S ttreo .t.uth.:>rLt'l 

dt'('lll& dJvL!>.tb!~. 

The dlat~OrLty m.t.y 1ssue l~S b0nds and notes tor ~h• 

purpo!>es .:of ,.,tJ.bllshin~ J. lo.tn !und tor tht' pro9r.t~ and 

H•o:J<;(' P1le .'-1lS. p. 

rn.~l<in<"j lo.t.n~ frc-111 the !und r.o IIIUOLC!p~lltLP~ under th• 

pr~.qr.li~. The .lutt"lor ity rnay eontcr an to on4" or lll?r• len-1inq 

.tqr<'PIIIf>nts or ptH<.:hctse cliQcPeCllent-; ~lft"l vnP or ~'~~•"">r• L::..ndhold~r.i 

ot n").t~hc·lder:; ccnt.tininq th• t(>r:"'s and cond1t1on~ of the 

r•p.tyClle•H vr and the s•cur,ty f·::>r th• bond-; oc n,-,t.e·;. The 

authority .lnd the bon,1hvldPrs or not~hold"'rs or a tru~tf'e ur 

aqent deSL9•lcSted by the .t.rJthorLtf ~ay rnt~r tnto ~~re~mf"nts to 

prov1d• !or .tny of the tollow1nq: 

.tr. That th• pro•7•o.•ds of tht' bonds Jr•L.i not~!> dnr1 thf' 

1nvestrn~nts ol thf" proce••J!> ~·1}' b~ r('C<'•Y••d, h~lJ, d•L•) 

d!o;t".ur$~<1 by ~ht' cliuthvrity I..'C by .t rr11!:.tt"t' ·:)or agt•nt dt':.LQndtCc1 

ct.uthor,r·1 . by the 

b. That thl• bondhold~cs or not•holders or trust~t or .tqf"nt. 

des1gn.Hed b)' the authority ~'"~a;· collect, uwest, anJ apply thP 

am:·unt~ pdl)'.lble undtor th• loan .tqret!:t~ent~ or .llny r.thcr 

int~tru:,e-nts st"cuTLnq the debt obltq.trt ions ''""•r tht' loa•L 

aqreements. 

c. fh.lit th<> bondholders or note-holder~ or a trust(>~ or 

•qent d•5Lqndt•d by th• authority ~ay t:ollect, 1nv•st. and 

dpply thl!' dfi'I011nts pa>·.tblc under th~ loan aqr<'l"r.ents or any 

oth~r instrul'l1f"nts • .lind that the payrrent or p•rfoct"fl.lnc:~ nay bl!' 

cntorc~·1 in .ac~otd.tncc wLth thP 1-c-.tn o~qro:-errl!'t't!> or ·:>ther 

instrurrent~. 

d. ')th(>r t.rnr.~ and contht 11..'n' a!> d~efl'lo:.>J nrce:>~J.q• :·r 

appr•)fJrLat(' hy tllf' dUt.hOrLty. 

l. lh~ ~ow~ts qrant.;od tht.> dutrtortty un•Jer t~l!- <:orr:t .. t•n •Ht' 

in ..tdd1t1on to otht•r power:; cc:.-ntduL~r1 in tl"'IL'I ch.lpt.~r. All 

.--,tr.t'r prc··:L:<>Jon~ ot ttl!<; Cl'lclipt.c>r. except sr•~t 1·::-n 16 . .'8, 

"ubst-<.:t ''-'" 4, apply to bond!l or not~::s 1s~ul"o dJlc1 p·>·,..er~ 

·F.tntt•d to ttre auth?rLty under ttr1s ~~ctiN1 e .. ~,.pt t . .., tt\(1 

~·t~nt they drt' Lncon~LsteJLt w1th thl~ it.>Ctt~n . 

.l. All bon·1s or nvtP:<> Lt;:;ucd by ttl~ 4Jtr,.:>r.t·1 "' 

COJlnectLon vLth the proqr~,., dlro e.e,.,pt fro~ td&dtLon by tnis 

Hdt<' .lind tt"le interest vn lh(' bonds cr not('~ ,~, ex~mpt fr0Pl 

,tatt' 11'LCCII'Ie t:.tx. 

• 
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S•c. 4. t~~w __ ~EC~~- 16.18-1 SECUHrt·t -- ~ESt:RV!:: f'tl:'WS --

NONl.IARil.I f'r' -- JR~E'J0CAtH.fo: COtHP;._CTS. 

1. Tl'"•• Jluttlor1ty lll.lY •.HO'Jlde in thP r•~r,lqt_ion, trust 

•qr<>e:-t·nt. or other instrurntc>nt. a•.ltnon:inC] ttll!' tS!'IU11nc• of it~ 

bon·J~ :>r n•Jtes p-urs•JaM. to srrt.1on 16.1Sl ~n.,t th(• pr1nc1pdl 

ot, pre:11iun, and IIHf>rf>~t on the hc-.r\d.., •)r n•)te:; .ue p.tyablf::' 

!WlPly out. of the p-ledq.-d IPCI!'lpts dS dl!'!'llqno~.~ed 1n the 

rr~ol•Jtlon, tt11S~ dCJC~€'no:.-nt, or oth~t 1n!>trument .auti'lora7Jnq 

thl:' IS5udnce '>f the bond::; or notes. 

f':>r puq ... osps of thl~ s~r:-t 10n, unli!'S'J tr•l! c•.>r"'tt'>.t. other'•o"l'J(' 

re'lllUP~, ·•ptci!CJCo.1 rect>tpt"i·· r•e<~~ns thP revl!nue-. dnd tl'Ct'lpt., 

receoav~rJ or to he rectl'Jl'd by thl! auth.:>rit-1 fr0111 qr.t.nts. 

.t.ppr..:lpri.ttt•.>ns, gifts, or p.tyr:.ents on quardlntees l".ld~ tv the 

lvthority b;· dlny rer!>Vn; frolfl .t.ccrul:'d 1nter~st recei .... ed from 

th• ~.tlt' of obligataon:r.: trolfl inco111e .t.c<.r•Hnq frv'" the 

investr.-nt of sp<'Clal fund~ of the authorit;·. includ1nq tfle 

loo~~n tvnd eo;t . .t.bllshed by the- authority for purpnsf's of th<' 

pro~r.,~; fror11 tne r•vf!n••~o; and r•c~1pts dropos1ted 1n tn~ lQdn 

f•iOd; horn the aii\Oul'lt<> pdjdble to th• •uthority b;· 

~unlctpalities pur-.u.t.nt to lo.an •qre<'rent!f with 

11\uniclpdllt~f'~; and fro'" .t.ny othf!r m0nC'ys which are avail.t.ble 

fer ttl~ pdJ'rllf!nt :.! vnn ... ·,po1t, prN"~IU'"• d .t.ny, Q! int<'rest on 

the t.und~ -:-.r n.ltf>s. 

2. lh(: .t.uttaor1ty 111.1y t'~tdl•li~h re!>l"rvl!' fl•i"''•Js to :••.·curP on~ 

or I'U·:·re J!><;ues o( lt~ b0nd"! ::-r nott>~. Tfll!' .l1Jtt'l~·nty '""Y 

t1-eyr:o~ 1 t 1r, d r f>~~ r v~ t unJ f>~t .tbi 1 Jht'O IJO.Jt• r t. h 1 ~ ~fOr:~ 1•>n t /"1(' 

pr·:>C<'t<d ... c.t tt'IP .o.1te •)( lt:\ b0nrls .>r n-.>t(':> ,\J•J ·~tt"ltor lll<'n~·.'~ 

._.t"l,c . .., ,)!(.' lf'.Jdt• ..lVdil•lhl~ !r0r· ""Y ')t.nf'r 5('•l•r·-l!' 

I. It 1:£ thl:' ~nt1•nta..:ln ... ,t th~ q.,.ne~.tl .t~Sf''"hly thctt dl 

pled~• ~ctd~ '" rP~pe(t ~f b0nds ..:lr n~t~~ ~ho.~ll bP ~~l1d ..1nd 

t)ILI•},n.q r1 )I'll tht< 'ln~ th(' plPdge 1'> ":''.sJII.', th..lt t.n~ .'11<11\Py •>r 

pr0p~1~! ;:1 ple•iq~d ~nd r~c~tv~d dftf'r ~ne ~~e~qc •lf rt"l~ 

dut.hor'~l' !.nall 1"-fi'Lt'dldteL)' b~ subJE"Ct ~.?the llen ,;of thtc' 

pl~J']C .. itnot•t ph;·s:c~t d~ln·pry or fut'hPr .s~t, .tnd thdt th<' 

lJ••J\ Ot th~ plt•dgP o;.r,d}l Ot' •;,)li·J ~!ld 0Lt'Ldin9 .1~ .tq.t.ln!->t <tll 

• 
Ileus~ ~·1ll~ }4)'), p . .; 

po1r11e~ h·l'-'lllq cl.ufi'Ls -~f any lo.and 1n tort, contr•ct, or 

ott1erw1~1" aqa1nst the d•J~hority whethf"r vr net ttH• P"'' i~s 

have n~tiC(' of the l1~n. Th~ re~~lut i•Jn, tru~t dqrP~~~nt, or 

any other !1\<;tru~ent by wh1ch .t. pledqe i9 ~..-re.t.u:•d I'LI:'<'d not hl~ 

recordf!d or t1leJ •Jnder t.he Jow<ll untforr- COJ!Uil~rc1.:.1 ..::od~ ~0 l't• 

•J.:.li.rl, b1nd1nq, or eft<'Ctlve agd1nst ttlp parti'!o;. 

4. Tt1e 11\f'lllbe-rs of the olllthority and~ perSNl (',(p~·ut,nq trLP 

b..:lnd5 or not•~ are not li.~bl• p~rsvn.:Jllj' on tht< b-onds or notf'~ 

..-.nd are not subJI.'Ct to pt"rsonctl l1abil1ty or accountdll)ilit:.y by 

redi~OI\ of t.h'! issudncp ot thP r.ond!> or n..:ot.es. 

•,. The bonds or note,. i!->s•J~J b}' tht> .:.uthortty .tr~ not an 

1nd~bt~Jncs3 or other l1dlbllttj' of the ~tdt<' oc of .t. p0l1t1C.t.l 

subdivlSIOI\ ot the stdte w1th1n tno ~•an1nq of any 

con~titutional or ~tatutory d•br 111"-itatlons b•at .:.re ~pt'..::idll 

obl1qat 10ns of ttn• authority, and are p.ty.t.ble solt'ly OLll of 

thf!' pledqeJ rece1pt~ to thP. extl!'nt that th• pledq•d rf!CI!'lpt.!. 

art' dt>siqndltcJ in tt•e re~~lut 1on, trust a9reP:'1Lf"nt, oc e-ther 

1nstrurrll•nt 0f ttLe au~honty .tl.lthor.izinq thto ~~"''.!Inc~ ,)f tf\c 

bonds or notes <lS t·e1n9 dVdtl.tt'lle as security (or such b0ndo; 

or notP.s. The authortty Shdllt not pledqe thP ta1th or O:l'?dlt 

of the ,;t.:.te to the payrra"nt of an)· bond" or notes. t·ne 

o~~uthority sh.:.lt not plpdq'! th~ ta1th or ~rf'dtt of ct 

11\un,clp..tllty to tht> payll\l!'nt ,,f d•ty bonds or nc.t.e!l excrop~ a~ 

ct-qr<'l'd tn t-;• the r~~un1cipaliti· ir. the l'ldJI dcpl!'e~.,.,\t rPf,.trt•d 

to 111 S<'Ctlon 16.18), ~~lbSeC~\0n t. Thr 1t;~~~~nc~ 0f dll'f b~nd~ 

or n..:·t•~ r.y the .:.uthonty do~~ n·-..t •hr<'•.:tly. I"Jlre•:~lf. vr 

~·ont1n9entl)o· obl1q..1t•~ tM.• Std~P ,.., 4!=Plf ;"'Lc...nt'/S froll\, '" lPv/ 

or pl""o1<jc aw; for.'~~ ·~f t.hcttl..:ln .. t~~tf>'-·~r t.) th~ P"Y'"('nt ·:f. the 

l)rlnds ·~I notes. Thf!' I':.",UolllC(' ~'l .1ny hO•'d'> •H :1·jl.~~ lo'( 'ne 

.h•tnorl~Y o1,1(>S net JirPctl;·. ,nd1rcctly. -")r r:·-·l"l'.lnqP•ltly 

.:-hliqdtl· ,.. '"''nar:ip..lllty ~L· .1ppi.y ""~..:lll~·,.-.. frq,'IL, "' J'!'V'r 'Jt 

plt•dg"" dny f·'HI" c·f t.t..:c:~t 10n ..,.,.,.lto.".'~r t.-:· th" p.:tyr>~•lt •Jt, tilf' 

b:·nd~ or nr.Jtf'!->, Po("'ept d.l .)qrt'l'd to t•y tr-e ;"'L<O•liClY•lli'Y ~n ttle 

l:.an ·Hpet'll'f'.>nt rPf~rteo1 t.o Jn ~e>c.'ll·:ra 16.181. <:.uh->l"Cti-:'lfl t. :I: ., 
N .,.. 
w 
(II 
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6. rn~ st~t• p1Pdq~3 t0 dnd aqre~s w,th Th~ nold~rs or 

bonds c.r noU•!\ 15SU•d unt1~r the pro~rolll"!'l, thdt the stdlt~ w1l t 

not l1m1t or alt~r the rl"1ht!. and po...,.era ve•o;t('d ll'l the 

~uthar1ty to rlJI(ttl ~~~~ term~ of d contcd~t ~ .. ~~by th~ 

a~,ulc-rlty "~u·~ r('Sp~ct to the bonds or notes. "' 1n •ny wdy 

impa 1 r thP riqht'l and rert·~·jies of the ilvlders IJflt il tile bondo;; 

clnd notes, t oqet hl'r Wl t h the lnt.,rest on th.-m irl~ludinq 

int~rest on unpdid 1nstatl~('n(!:' of 1rH.~rest., clnd .ill costs •111\•1 

e~pens~s 1n ~onnectton witn cln action or prcc"!t"o.iii\Q by ·:>Con 

h~half ot th~ hold~rs. ~ce f~lly "et ar1d dasr:hdrqtd. th~ 

authority fl'l.li' 1ncludP thiS pledq~ and aqrf!Pment -:.r tho> ~tt\tf'. 

as it r~f.,cs to holders of bond!> or not~s of th~ authonty, 1n 

a contract with the hold~rs. 

$('c. '). m;~ ~f:~_TION. 16.181) POio.JF.RS OF M.UNICIPALITitS. 

1. A IIIIJniCiptlll~Y may ""t~r into loan aqreei'I'Pnt, and \SKuC 

any typP of ot-ll'Jations p.Jy.able ftc:'L'L Any sec1H1ty ..,htch 1t IS 

•tlthcrlz<'d toy ldw to ISflu~ for clny purpose for f 1Jnd1nq its 

flo~d loss or foe fundinq n~w flood control bartltt~ or 

t.scillt.lt':> ·..~ithln" city. the ft1nd1nq of 1ts tlo::>d lo<Js by a 

r·~<Jnlupdlity 1S an eo;scntlal pucpos~ under cn.tpt~r Jll or 384. 

1. To app!0"'" o1 loan ""1rP~~<'nt undor s~ction 16.HI.l for 

thl~ purp·:>':>l!', a l'lur•lCip•llty ~hdll follow th .. J1uthonzat10n 

{HOCt"dur<'~ r"!qulr"d for thP lS~.tl<lncP ot q"n~rdl obllqat i·:n 

bond'> oy Cltif'S a:> <;Pt .-~ut 111 5'!'ction JA4.2'l. Ch<'lpt .. r 7') 1~ 

not ~pplit:'cll"•lP. 

sec. fi. t~t~o.· sr.cr~9~· 16.166 OtiiER t.AWS NCJT AP<'t.ICADLi: 

All o)lt'o~c ldWS qo ..... rnlnq th .. Jluth•)fl.:Ji~i·Jn .tno.i ~~~udnc:e •l! 

vbll9<l' lVIlS t..y munJC:qlJil • t ~~~ ~llall n .. ,t. lppll t·:.. 1<:-<ln 

aqr~~~ .. 11ts e~t~r"d 10t0 ~y fl'l~lll~lp~lltl~S with ttl<' cl~lh0Clty 

!or purp•).Jeo; ·-:·f ~h"! proqra:"!'l 

$(.•t:. 7. ~EPfAL. SC'Ctl00'l l6.HI1 thr·:;.uqh 16.186 ..tt~ 

1tc>p('llled ·")n Augu~t 1, 19-)fi. r~l' r'!'pt>.lll :"Jf ~eCtlCLlS ;1-,.181 

throuqtl 16.186 snall 1\0t afCt"ct th~ :;.p-.,r~tlon or 

entor<.:e.tbilit/ Qt any actJ•)Il t.llk<en ot aqcctii'Loent tr.trlt'd tnttJ 

p~rsutln'. to o;ectlVn!> 16.191 throuqh 16.186 pr1or to Auqu~~ l, 

• 

:-t~·•;<;e fill• 143'l. o. 8 

1996, by ~ne .J~•athOrlty. ~ ~unJcipality, or" b~ndho~d~r 0r 

nott"tloldec, and sectton 4.1) .spplli!'S. 

Sec. e. f.ff'ECliiJf l'ATf.. !tliS he~. b<'inq df't':'lo.'d vf 

llllll't'diate l~""•r•nt.Jncc, tai.~ ... t"ff(>ct up011 ent\cTrrt>nt. 

HAROLD 'lAP..' l•tAA.tH:N 

sp.- ... kec of t h•' Ho.._., .. 

[,[OtJAPJ.) L. BOSI-.IELt, 

Pcesidt"nt of t~e Sen.Jt~ 

I her~by C(>rtlfy that thiS bill OCl'JlflatE'd in tht' HOUS(' and 

1& known d~ Houo;e Flle 24JS. Sevt"nty-flfth G .. Lleral 4,~~nbly. 

EI.I7.A.BET11 ISP.ACSON 

App,oved;?&/ f ___ · Ch1 .. r Clerk c·f r.hP Hou~c 

19'H 

Tt:RR'i E. l\R.4t4St·AL' 

Gl)'.'t'r 0'Jr 


