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A BILL FOR
1 An Act relating to establishing a loan program authorizing the
2 Iowa finance authority to issue its bonds and to lend the
3 proceeds to local governments to repair flood and water-
4 damaged public property, or building new flood controi :t:
S5 barriers ot facilities within a c¢city, and providing an
6 effective date. \\
7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: r\)
8 ‘t;
9
HOUSE FILE 2435 ((3\;
8-6329
1 amend House File 24325 as follows: '
2 1. Page 7, by inserting after line S the
3 following: ]
3 “Sec., . REPEAL. Sections 16.181 through 16.186
5 are repealed on August 1, 1996. The repeal of
6 sections 16.181 through 16.186 shall not affect the
7 operation or enforceability of any action taxen or
8 aéreement entered iato pursuant to sections 16.i81
9 through 16.186 prior to August l, 1996: by the
10 authority, a municipality, or a bondn?Lder or
11 noteholder, and section 4.13 applies.

By NEUHAUSER of Johnson
GREIG of Emmet
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Section 1., NEW SECTION. 16.181 LEGISLATIVE FINDINGS.

1. Certain Jowa municipalities, counties, and other public

bodies within the state have experienced damage to pubiic
property due to the severe 1993 summer weather, including
floods and high water.

2. The cost of repairing such damage, not reimbursed by
insurance, federal assistance, or other means, has placed
severe financial burdens upon these municipalities, counties,
and other public bodies.

3. There currently exists a shortage of low cost means by
which these municipalities, counties, and other public bodies
can borrow or otherwise acquire funds to repair the damage.

4. The availability of loan funds from the authority will
reduce the financing difficulties faced by these
municipalities, counties, and other public bodies and permit
them to continue to repair the damage and maintain thneir
operations.

5. All of the purposes stated in this section are public
purposes and uses for which public moneys may be borrowed,
expended, advanced, loared, or granted.

Sec. 2. NEW SECTION. 16.:82 ESTABLISHMENT OF 1993 LOCAL
GOVERNMENT FLOOD DAMAGE PROGRAM -- DEFPINITICNS.

:. The authority shall establish a 1993 iocal government

flood damage program to make :10ans to municipalities for the
puroose of repair of damage to their public prope:rty by reason
of tlood and water damage or for the purpose of constructing
new flood control barriers or facilities located oniy within
“he :ncorporated pboundaries <f a city. The authority may
:ssue its bonds or notes, oOr series of bonds or notes, £or cthe
opurpose of funding the lsans and may make secured loans to
municipaiities f{or the purpcses 2n Terms -he AULnNOority
determines.

2. TFor purposes cf sectior 16..81, this section, and
sections i6.183 through 16..86:

a. "Flood ioss" means any damage =0 property o a
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municipality caused directly or indirectly by reason of the
1983 summer weather, flooding, or water problems.

b. "Municipality" means a publiic body that has sustained
flood damage including, but not limited to, cities, counties,
school corporations, entities c¢reated under chapter 28E,
municipal utility boards, and judicial district departments of
correctional services of this state.

c. "Program" means the 1993 local government £lood damage

program established by the authority pursuant to this section.

Sec. 3. NEW SECTION. 16.183 LOAN AGREEMENTS -- BONDS AND
NOTES.
1. The authority may enter into lcan agreements with a

defined municipality to fund a municipality's flood losses oOr
to fund new flood control barriers or facilities which would
be located only within the incorporated boundaries of a city.
The principa: amount of the loan agreement may include the
amount of the flood loss or construction costs for new flood
control barriers or facilities within a city incurred by the
municipality as of the date of approval of the loan agreement,
plus the amounts as the municipality shall deem necessary or
desirable for capitalized interest, costs of issuance,
financing costs, credit erhancements, and reserves. The
repayment obligation of the municipality may be secured by a
pledge of debt service taxes, enterprtise revenues or .ncome,
or revenues of the municipality from any source, or secured oy
such other security as the authority deems advisaopie. Adithou:t
limiting the foregoing, a judicial district department >f
correctional services may pledge any appropriation or other
grant in aid made by the general assembiy as security for its
repayment obligation. However, -he apprcpriation or other
grant 1n aid i1s only subject to the piedge upon receip. of the
appropriation or grant in aid by the ‘udicial districet
department of correctional services. The repayment obligaticn
may be evidenced by one or more notes of the maunicipality.

The pian of repayment by the municipality sra.l rot take :into

-2-




0 1 NS o B

e 43S

consideration any potential recovery of loss or potential
match for new flood control barriers or facilities. If the
municipality recovers any portion of loss or receives any sucn
matcaing funds for which it has a loan agreement, the amount
recovered shall be immediately paid to the authority to be
appolied by it against the municipality's obligation 1n
accordance with the terms of the loan agreement. The loan
agreement may contain other terms and conditions the authority
deems advisable.

2. The authority may issue its bonds and notes for the
purposes of establishing a loan fund for the program and
making loans from the fund to municipalities under the
program. The authority may enter into one or more lending
agreements or purchase agreements with one or more bondholders
or noteholders c¢ontaining the terms and conditions of the
repayment of and the security for the bonds or notes. The
authority and the bondholders or noteholders or a trustee or
agent designated by the authority may enter into agreements to
provide for any of the following:

a. That the proceeds of the bonds and notes and the
investments of the proceeds may be received, held, and
disbursed by the authority or by a trustee or agent designated
by the authority.

. That the bondholders or nctehoiders or trustee or agent
designated by the authority may collect, :nvest, and apply the
amounts payaole under the loan agreements or any other
nstrumengs securing the debt obligations under the Loan
agreements,

¢. That the boadholders or noteholders or a trustee or
agent designated by the authority may collect, invest, and
app.v the amounts payable under the loan agreements or any
cther :instruments, and tnat the payment or performance may be
enfcrced in accordance with the loarn agreements or other
instruments.

d. Other terms and conditicns as deemed recessary or
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appropriate by the authority.

3. The powers granted the authority under this section are
in addition to other powers contained in this chapter. All
other provisions of this chapter, except section 16.28,
subsection 4, apply to bonds or notes issued and powers
granted to the authority under this section except to the
extent they are inconsistent with this section.

4. All bonds or notes issued by the authority in
connection with the program are exempt from taxation by this
state and the interest on the bonds or notes is exempt from
state income tax.

Sec. 4. NEW SECTION. 16.184 SECURITY -- RESERVE FUNDS --
NONLIABILITY -- IRREVOCABLE CONTRACTS.

1. The authority may provide in the resolution, trust

agreement, or other instrument authorizing the issuance of its
bonds or notes pursuant to section 16.183 that the principal
of, premium, and interest on the bonds or notes are payable
solely out of the pledged receipts as designated in the
resolution, trust agreement, or other instrument authorizing
the 1ssuance of the bonds or notes.

For purposes of this section, unless the context otherwise
requires, "pledged receipts" means the revenues and recelipis
received or to be received by the authority from grants,
appropriazions, gifts, or payments on guarantees made to the
authority by any person; from accrued interest received from
the sale of obligations; from i1ncome accruing from the
investment of special funds of the authority., including the
loan fund established by the authority for purposes of the
program; from the revenues and rece:pts deposited in the loan
furd: from the amounts payable o the authority ny
municlpalities pursuant o loan agreements with
municipalities; and from any other moneys which are avaiiable
for the payment of principal, premlum, :f any, or interest on
the bonds or notes.

2. The authority may estaplish reserve funds to secure one
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or more issues of its bonds or notes. The authority may .
deposit in a reserve fund established under this section the
proceeds of the sale of its bonds or notes and other moneys
which are made available from any other source.

3. It is the intention of the genera: assembly that a
pledge made in respect of bonds ot notes shall be vaiid and
binding from the time the pledge is made, that the money or
property so pledged and received after the pledge by the
authority shall immediately be subject tO the iien of %hne
pledge without physical delivery or further act, anc rchat the
lien of the pledge shall be valid and binding as against ail
parties having claims of any kind in tor:, contract, or
otherwise against the authority whether or not the parties
have notice of the lien. The resolution, trust agreement, or
any other instrument by wnich a pledge is created need not be
recorded or filed under the Iowa uniform commerciai code to te
valid, binding, or effective against the parties. .

4. The members of the authority and a person executing the
bonds or notes are not liable perscnally on the bonds or notes
ancd are not subject to personal liability or accountability by
reason of the lssuance of the bonds or notes.

5. The bonds or notes issved by rhe authority are not an
indebtedness or other liability of the state or »f a political
subdivision of the state within the meaning of any
constitutioral ©r statutory debt iimitaticns but are speciail
Soligations of the authority, and are payavle soiely 2ut of
"he viedged rece:pts t0 the extant tnat -he pledged rece:ipts
ire designated 121 the regoiution, trust agreemen:, Or ctae:
instrument of rhe authority authorizing the 1ssuance 5f the
ocnds 2t actes as peing avaitiabie as secur:itv Icr such oonds
3t onctes.  The authority shall not niedge zne falin or credit
Dt the staze to the payment of any vonds o2r notes. The
authority shall »ot piedge the fa:ith o9r creg:it of a
Municipality to the payment ¢f any bonds <r nctes except as

aareed o Dy the municipality 1n the loan asreement referred
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to in section 16.183, subsection 1. The issuance of any bonds

or notes by the authority does not directly, indirectly, or
contingently obligate the state to apply moneys from, or levy
or pledge any form of taxation whatever to the payment of, the
bonds or notes. The issuance of any bonds or notes by the
authority does not directly, indirectly, or contingertly
obligate a municipality to apply moneys from, or levy or
pledge any form of taxation whatever to the payment of, the
bonds or notes, except as agreed to by the municipality in the
loan agreement referred to in section 16.183, subsection 1.

6. The state pledges to and agrees with the holders of
bonds or notes issued under the program, that the state will
not limit or alter the rights and powers vested in the
authority to fulfill the terms of a contract made by the
authority with respect to the bonds or notes, or in any way
impair the rights and remedies of the holders until the bonds
and notes, together with the interest on them including
interest on unpaid installments of interest, and all costs and
expenses in connection with an action or proceeding by or on
behalf of the holders, are fully met and discharged. The
authority may include this pledge and agreement of the state,
as it refers to holders of bonds or notes of the authority, in
a contract with the holders.

Sec. 5., NEW SECTION. 16.185 POWERS OF MUNICIPALITIES.

L. A municipaiity may enter into loan agreements and .ssue

any type Oof obligations payable from any security wh:ch it 13
authortized by law t0 1ssue for any purpose for funding its3
flood loss or for funding new flood control barriers or
facilities within & city. The funding of 1ts flocad loss by a
municipality iIs an essential purpose under chapre: 331 or 384.
2. Tc approve a loan agreement under section :6.183 for
rnis purpose, a municipality shall foliow the authorization
procedures required for the issuance of genera. obligation
bonds by cities as set out in section 384.25. Chapter 75 is

NSt appiilcable.
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Sec. 6. NEW SECTION. 16.186 OTHER LAWS NOT APPLICABLE. .

All other laws governing the authcorization and issuance of

obiigations by municipalities shall not apply to .ocan
agreements entered into by municipalities with the authority
for purposes of the program.

Sec. 7. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

The bill requires the Iowa fipance authority to establiish a
program that would make loans available to pubiic bodies,
including citles, counties, school corporations, chapter 28%
entities, municipal utility boards, and judicial district
departments of correctional services for the purpose of
repairing damage done to their property by reason of the 1993
flood and water damage or constructing new flood control
barriers or facilities located within a city. The authority
1s authorized to issue its bonds and notes and to use the .
proceeds for making the loans.

The bill takes effect upon enactment.
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A BILL FOR

! An Act relating to establishing a loan program authorizing the
2 Iowa finance authority to issue its bonds and to lend the

3 proceeds to local governments to repalr flood and water-

4 damaged public property, or building new flood control

5 barriers or facilities within a city, and providing an

6 effective date.

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TOWA:

8

10 House Amendments

TLSB 4206HV 75
mg/33/8



@ ~J O v D N

i i T T O R B S R N R N T T S e e S
NHO\OG)\JO\U‘AWNHO\O@‘\JO‘-W&WMHO\D

w.r. 2420

Section 1. NEW SECTION. 16.18. LEGISLATIVE rINDINGS.
1. Certain Icwa municipalities, counties, and other pubiic

bodies within the state have experienced damage to public
property due to the severe 1993 summer weather, 1rcluding
floods and high water.

2. The cost cf repairing such damage, not reimbursed by
insurance, federal assistance, or other means, has placed
severe financial burdens upon these municipalities, counties,
and other public bodies.

3. There currently exists a shortage of low cost means by
which these municipalities, counties, and other public bodies
can borrow or otherwise acquire funds to repair the damace.

4. The avalilability of loan funds from the authority will
reduce the financing difficulties faced by these
municipalities, counties, and other public bodies and permit
them to continue to repair the damage and maintaln theilr
operations.

S. All of the purposes stated in this section are public
purposes and uses for which public moneys may be borrowed,
expended, advanced, loaned, or granted.

Sec. 2. NEW SECTION. 16.182 ESTABLISHMENT OF 1993 LOCAL
GOVERNMENT FLOOD DAMAGE PROGRAM -- DEFINITIONS.

1. The authority shall establish a 1993 local! government

flood damage program to make loans to municipalities for tne
purpose of repair of damage to their public prcperty by reason
of flood and water damage or for the purpose of constructing
new flood control barriers or facilities located only within
the incorporated boundaries of a city. The authority may
issue its bonds or notes, or series of bonds or notes, for the
purpose of ftunding the lcans and may make secured loans to
municipalities for the purposes on terms the authority
determines.

2. For purposes of section 16.181, this section, and
sections 16.183 through 16.186:

a. "Flood lLoss" means any damage to property of a

-] -
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municipality caused directly or irdirectly by reason of the
1993 summer weather, flooding, or water problems.

b. "Municipality"” means a public body that has sustained
flood damage including, but not limited to, cities, counties,
school corporations, entities created under chapter 28E,
municipal utility boards, and judicial district departments of
correctional services of this state,

c. "Program" means the 1993 local government flood damage
program established by the authority pursuant to this section.

Sec. 3. NEW SECTION. 16.183 LOAN AGREEMENTS -- BONDS AND
NOTES.

1. The authority may enter into loan agreements with a
defined municipality to fund a municipality's flood losses or

te fund new flocd control barriers or facilities which would

ve located only within the incorporated boundaries of a city.
The principal amount of the loan agreement may include the
amount of the flood loss or construction costs for new flood
control barriers or facilities within a city incurred by the
municipality as of the date of approval of the loan agreement,
plus the amounts as the municipality shall deem necessary or
desirable for capitalized interest, costs of lissuance,
financing costs, credit enhancements, and reserves., The
repayment obligation of the municipality may be cecured by a
pledge of debt service taxes, enterprise revenues or 1lncowre,
or revenues of the municipality from any source, ¢r secured by
such other security as the authority deems advisable. Without
limiting the foregoing, a judicial district department of
correctional services may pledge any appropriation or other
grant in aid made by the general assembliy as security for its
repayment obligation. However, the appropriation or other
grant in aid is only subject to the pledge upon receipt of the
appropriation or grant in aid by the judiclal district
department of correctional services. The repayment obligation
may be evidenced by one or more notes of the municipality.

The »nlan of repayment by the municipality shall not take 1into

-2-
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corsideration any potential recovery of loss or potential

match for new flood control barriers or facilities. 1If tne
municipality cecovers any por-ion c¢f loss or receives any 3.cn
matching funds for which 1t has a lcan agreement, the amount
recovered shall be immediate.y paié to the authority to be
applied by it against the municipality's obligation in
accordance with the terms of tne loan agreement. The lcan
agreement may contain other terms and conditions the authority
deems advisable.

2. The authority may issue its bonds and notes for the
purposes of establishing a Iocan fund fcr the program and
making loans from the fund to municipalities under the
program. The authority may enter into one or more lending
agreements or purchase agreements with one or more bondholders
ot noteholders containing the terms anc conditions of the
repayment of and the security for the bonds or notes. The
authority and the bondholders or ncteholders or a trustee or
agent designated by the authority may enter into agreements to
provide for any cf the following:

a. That the proceeds of the bonds and notes and the
investments of the proceeds may be received, held, and
disbursed by the authority or by a trustee or agent designhated
by the authority.

b. That the bondnolders or noteholders or trustee or agent
designated by the authority may collect, invest, and apply the
amounts payable under the loan agreements or any other
instruments securinc the debt obligations under the loan
agreements.,

c. That the bondholders or noteholders or a trustee or
agent designated by the authority may colilect, invest, and
apply the amounts payable under tne loan agreements or any
cther instruments, and that the payment or performance may be
enforced in accordance with the loan agreements or other
instruments,

d. Other terms ard conditions as deemed necessary or

._3_
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appropriate by the authority.

3. The powers granted the authority under this section are
in acdition to other powers contained 1n this chapter. All
other provisions of this chapter, except section 16.28,
subsection 4, apply to bonds or notes i1ssued and powers
granted to the authority under this section except to the
extent they are inconsistent with this section.

4. All bonds or notes issued by the authority in
connection with the program are exempt from taxation by this
state and the interest on the bonds or notes is exempt from
state income tax.

Sec. 4. NEW SECTION. 16.184 SECURITY -- RESERVE FUNDS --
NONLIABILITY -~ IRREVOCABLE CONTRACTS.

1. The authority may provide in the resolution, trust

agreement, or other instrument authorizing the issuance of its

bonds or notes pursuant to section 16.183 that the principal
of, premium, and interest on the bonds or notes are payable
sclely out of the pledged receipts as designated in the
resolution, trust agreement, or other irstrument authorizing
the issuance of the bonds or notes.

For purposes of this section, unless the context otherwise
requires, "pledged receipts"” means the revenues and receipts
received or to be recelved by the authority from grants,
appropriations, gifts, or payments on guarantees made to the
authority by any person; from accrued interest received from
the sale of obligations:; from income accruing from the
investment of special funds of the authority, including the
loan fund established by the authority for purposes of the
program; from the revenues and receipts deposited in the loan
fund; from the amounts payable to the authority by
municipalities pursuant to loan agreements with
municipalities: and from any other moneys which are avaiiable
for the payment of principal, premium, 1f any, or interest on
the bonds or notes.

2. The authority may establish reserve funds to secure one

_4..
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or more lssues oOf 1ts bonds or notes. The authority may
deposit in a reserve fund established under this section the
proceeds of tne sale of 1ts bonds or notes and cother moneys
which are made available from any other source.

3. It 1ls the intention of the general assembly that a
pledge made in respect of bonds or rotes shall be valid and
binding from the time the pledge is made, that the money or
property so pledged and received after the piedge by the
authority shall immediately be subject to the lien of the
pledge without physical delivery or further act, and that the
lien of the pledge shall be valid and binding as against alil
parties having c:iaims of any kind in tort, contract, or
otherwise against the authority whether or not the parties
have notlice of thke iien. The resolution, trust agreement, Or
any other instrument by which a pledge 1s created need not bpe
recorded or filed under the lowa uniform commercial code to be
valid, binding, or effective against the parties.

4. The members of the authority and a person executing the
bonds or notes are rot liable persona:ly on the bonds cr notes
and are not subject to personal liabllity or accountability by
reason of the issuance of the bcnds or notes.

5. The bonds or notes issued by the authority are not an
indebtedness or other liability of the state or of a political
subdivision of the state within the meaning of any
constitutional or statutory debt limitations but are special
obligations of the authority, and are payable solely out of
the pledged receipts to the extent that the pledged receipts
are designated in the resolution, trust agreemenrt, or other
instrument of the authority authorizing the issuance of the
bonds or notes as being available as security for such boads
or notes. The authority shall not pledge the faith or credit
of the state to the payment of any bonds or notes. The
authority shall not pledge the faith or credit of a
municipality to the payment of any bonds or notes except as

agreed to by the municipality in the locan agreement referzed

_5_
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to in section 16.183, subsection 1. The issuance of any bonds
or notes by the authority does not directly, indirectly, or
contingently obligate the state to apply moneys from, or levy
or pledge any form of taxation whatever to the payment of, the
bonds or notes. The issuance of any bonds or notes by the
authority does not directly, indirectly, or contingently
obligate a municipality to apply moneys from, or levy or
pledge any form of taxation whatever to the payment of, the
bonds or notes, except as agreed to by the municipality in the
loan agreement referred to in section 16.183, subsection 1.

6. The state pledges to and agrees with the rolders of
bonds or notes issued under the program, that the state will
not limit or alter the rights and powers vested in the
authority to fulfill the terms of a contract made by the
authority with respect to the bonds or notes, or in any way
impair the rights and remedies of the holders until the bonds
and notes, together with the interest on them including
interest on unpaid installments of interest, and all costs and
expenses in connection with an action or proceeding by or on
behalf of the holders, are fully met and discharged. Tne
authority may include this pledge and agreement of the state,
as it refers to holders of bonds or notes of the authority, in
a contract with the holders.

Sec. 5. NEW SECTION. I6.185 POWERS OF MUNICIPALITIES.

l. A municipality may enter into lcan agreements and 1lssue

any type of obligations payable from any security which it :s
authorized by law to issue for any purpose for funding 1its
flocd loss or for funding new flood control barriers or
facilities within a city. The funding of its flood 1oss by a
municipality is an essential purpose under chapter 331 or 384.
2. To approve a loan agreement under section 16.183 for
this purpose, a municipality shall follow the authorization
procedures required for the issuance of general obligation
ponds by cities as set out in section 384.25. Chapter 75 1s

not applicable,.
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Sec. 6. NEW SECTION. 16.186 OTHER LAWS NOT APPLICABLE.

Ail other laws governing the authorization and issuance of

ovligations by municipalities shall not apply to loan
agreements entered into by municipalities with the authority
for purposes of the program.

Sec. 7. REPEAL. Secrions 16.181 through 16.186 are
repealed on August 1, 1996. The repeal of sections 16.181

througn 16.186 shall not affect the operation or

enforceability of any action taken or agreement entered into

pursuant to sections 16.181 through 16.186 prior to August 1,

1996, by the authority, a municipality, or a pordholder or

noteholder, and section 4.13 applies.

Sec. 8. EFFECTIVEZ DATE. This Act, being deemed of

immediate importance, takes effect upon enactiment.
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A BILL FOR

1 An Act relating to establishing a loan program authorizing the

2 Iowa finance authority to issue its bonds and tgblend the

3 proceeds to local governments to repair flood and water-

4 damaged public property and providing an effective date.
S BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
@ .
7
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Section 1. NEW SECTION. 16.181 LEGISLATIVE FINDINGS.

1. Certain Iowa municipalities, counties, and other public
bodies within the state have experienced damage to public
property due to the severe 1993 summer weather, including

floods and high water.

2. The cost of repairing such damage, not reimbursed by
insurance, federal assistance, or other means, has placed
severe financial burdens upon these municipalities, counties,
and other public bodies.

3. There currently exists a shortage of low cost means by
which these municipalities, counties, and other public bodies
can borrow or otherwise acquire funds to repair the damage.

4. The availability of loan funds from the authority will
reduce the financing difficulties faced by these
municipalities, counties, and other public bodies and permit
them to continue to repair the damage and maintain their
operations.

S. All of the purposes stated in this section are public
purposes and uses for which public moneys may be borrowed,
expended, advanced, loaned, or granted.

Sec. 2. NEW SECTION. 16.182 ESTABLISHEMENT OF 1593 LOCAL
GOVERNMENT FLOOD DAMAGE PROGRAM -- DEFINITIONS.

1. The authority shall establish a 1993 local government

flood damage program to make loans to municipalities for the
purpose of repair of damage to their public property by reasor
of flood and water damage. The authority may issue its bonds
or notes, or series of bonds or notes, for the purpose of
funding the loans and may make secured loans to municipalities
for the purposes on terms the authority determines.

2. For purposes of section 16.181, this section, and
sections 16.183 through 16.186:

a. "Flood loss" means any damage to property of a
municipality caused directly or indirectly by reason of the
1993 summer weather, flooding, or water problems.

b. "Municipality™ means a public body that has sustaineé
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flood damage including, but not limited to, citles, counties,
school corporations, entities created under chapter 28E,
municipal utility boards, and judicial district departments of
correctional services of this state.

¢. "Program" means the 1993 local government flood damage
program established by the authority pursuant to this section,

Sec. 3. NEW SECTION., 16.183 LOAN AGREEMENTS -- BONDS AND
NOTES.

1. The authority may enter into loan agreements with a

defined municipality to fund a municipality's flood losses.
The principal amount of the loan agreement may include the
amount of the flood loss incurred by the municipality as of
the date of approval of the loan agreement, plus the amounts
as the municipality shall deem necessary or desirable for
capitalized interest, costs of issuance, financing costs,
credit enhancements, and reserves. The repayment obligation
of the municipality may be secured by a pledge of debt service
taxes, enterprise revenues or income, or revenues of the
municipality from any source, or secured by such other
security as the authority deems advisable. Without limiting
the foregoing, a judicial district department of correctional
services may pledge any appropriation or other grant in aid
made by the general assembly as security for its repayment
obligation., However, the appropriation or other grant in aid
is only subject to the pledge upon receipt of the
appropriation or grant in aid by the judicial district
department of correctional services. The repayment obligation
may be evidenced by one or more notes of the municipality.

The plan of repayment by the municipality shall not take into
consideration any potential recovery of loss. If the
municipality recovers any portion of loss for which it has a
locan agreement, the amount recovered shall be immediately paid
to the authority to be applied by it against the
municipality's obligation in accordance with the terms of the
loan agreement. The loan agreement may contain other terms *
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and conditions the authority deems acdvisable.

2. The authority may issue its bonds and notes for the
purposes of establishing a loan fund for the preogram and
making loans from the fund to municipalities under the
program. The authority may enter into one or more lending
agreements or purchase agreements with one or more bondholders
or noteholders containing the terms and conditions of the
repayment of and the security for the bonds or notes. The
authority and the bondholders or noteholders or a trustee or
agent designated by the authority may enter into agreements to
provide for any of the following:

a. That the proceeds of the bonds and notes and the
investments of the proceeds may be received, held, and
disbursed by the authority or by a trustee or agent designated
by the authority.

b. Tnhat the bondholders or notehclders or trustee or agent
designated by the authority may collect, invest, and apply the
amounts payable under the loan agreements or any other
instruments securing the debt oblications under the loan
agreements,

c. That the bondholders or noteholders or a trustee oOr
agert cdesignated by the authority may collect, invest, and
apply the amounts payable under the locan agreements or any
other instruments, and that the payment or performance may be
enforced in accordance with the loan agreements or other
instruments.

d. Other terms and conditions as deemed necessary or
appropriate by the authority.

3. The powers granted the authority under this section are
in adcdition to other powers contained in this chapter. All
other provisions of this chapter, except section 16.28,
subsection 4§, apply to bonds or notes issued and powers
granted to the authority under this section except to the
extent they are inconsistent with this section.

4., All bonds or notes issued by the authority in -
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connection with the program are exempt from taxation by this
state and the interest on the bonds or notes is exempt from
state income tax.

Sec. 4. NEW SECTION. 16.184 SECURITY -- RESERVE FUNDS --
NONLIABILITY -- IRREVOCABLE CONTRACTS.

l. The authority may provide in the resolution, trust

agreement, or other instrument authorizing the issuance of its
bonds or notes pursuant to section 16.183 that the principal
of, premium, and interest on the bonds or notes are payable
solely out of the pledged receipts as designated in the
rescluticn, trust agreement, or other instrument authorizing
the issuance of the bonds or notes.

For purposes of this section, unless the context otherwise
reguires, "pledged receipts" means the revenues and recelpts
received or to be received by the authority from grants,
appropriations, gifts, or payments on guarantees made to the
authority by any person; from.accrued interest received from
the sale of obligations; from income accruing from the
investment of special funds of the authority, including the
loan fund established by the authority for purposes of the
program; from the revenues and receipts deposited in the loan
fund; from the amounts payable to the authority by
municipalities pursuant to loan agreements with
municipalities; and from any other moneys which are available
for the payment of principal, premium, if any, or interest on
the bonds or notes.

2. The authority may establish reserve funds to secure one
or more issues of its bonds or notes. The authority may
deposit in a reserve fund established under this section the
proceeds of the sale of its bonds or notes and other moneys
which are made available from any other source.

3. It is the intention of the general assembly that a
piedge made in respect of bonds or notes shall be valid and
binding from the time the pledge is made, that the money or
property so pledged and received after the pledge by the
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authority shall immediately be subject to the lien of the
pledge without physical delivery or further act, and that the
lien of the pledge shall be valid and binding as against all
parties having claims of any kind in tort, contract, or
otherwise against the authority whether or not the parties
have notice of the lien. The resolution, trust agreement, or
any other instrument by which a pledge is c¢reated need not be
recorded or filed under the Iowa uniform commercial code to be
valid, binding, or effective against the parties.

4. The members of the authority and a person executing the
bonds or notes are not liable personally on the bonds or notes
and are not subject to personal liability or accountability by
reason of the issuance of the bonds or notes.

S. The bonds or notes issued by the authority are not an
indebtedness or other liability of the state or of a political
subdivision of the state within the mearing of any
constitutional or statutory debt limitations but are special
obligations of the authority, and are payable solely out of
the pledged receipts to the extent that the pledged receipts
are designated in the resclution, trust agreement, or other
instrument of the authority authorizing the issuance of the
bonds or notes as being available as security for such bonds
or notes. The authority shall not piedge the faith or credit
cf the state to the payment of any bonds or notes. The
authority shall not pledge the faith or credit of a
municipality to the payment of any bonds or notes except as
agreed to by the municipality in the loan agreement referred
to in section 16.183, subsection 1. The issuance of any bonds
or notes by the authority does not directly, indirectly, or
contingently cobligate the state to apply moneys from, or levy
or pledge any form of taxation whatever to the payment of, the
bonds or notes. The issuance of any bonds Or notes by the
authority does not directly, indirectly, or contingently
obligate a municipality to apply moneys from, or levy or
pledge any form of taxation whatever to the payment of, the”
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pornés or notes, except as agreed to by the municipality in the
loan agreement referred to in section 16.183, subsection 1.

6. The state pledges to and agrees with the holders of
bonds or notes issued under the program, that the state will"
not limit or alter the rights and powers vested in the
authority to fulfill the terms of a contract made by the
authority with respect to the bonds or notes, or in any way
impair the rights and remedies of the holders until the bonds
and notes, together with the interest on them including
interest on unpaid installments of interest, and all costs and
expenses in connection with an action or proceeding by or on
benalf of the holders, are fully met and discharged. The
authority may include this pledge and agreement of the state,
as it refers to holders of bonds or notes of the authority, in
a contract with the holders. «

Sec., 5. NEW SECTION. 16.185 POWERS OF MUNICIPALITIES.

1. A municipality may enter into loan agreements and issue

any type of obligations payable from any security which it is
authorized by law to issue for any purpose for funding its
flood loss. The funding of its flood loss by a municipality
is an essential purpose under chapter 331 or 384.

2. To approve a loan agreement under section 16.183 for
this purpose, a municipality shall follow the authorization
procedures regquired for the issuance of general obligation
bonds by cities as set out in section 384.25. Chapter 75 is
not applicable,

Sec. 6. NEW SECTION. 16.186 OTHER LAWS NOT APPLICABLE.

All other laws governing the authorization and issuance of

obligations by municipalities shall not apply to loan
agreements entered into by municipalities with the authority
for purposes of the program.

Sec. 7. REPEAL. Sections 16.181 through 16.186 are
repealed on August 1, 1995. The repeal of sections 16.181
through 16.186 shall not affect the operation or
enforceability of any action taken or agreement entered intd
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pursuant to sections 16.181 through 16.186 prior to August 1,
1995, by the authority, a municipality, or a bondholder or
noteholder, and section 4.13 applies.

Sec. 8. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

The bill requires the Towa finance authority to establish a
program that would make loans available to public bodies,
including cities, counties, school corporations, chapter 28E
entities, municipal utility boards, and judicial district
departments of correctional services for the purpose of
repairing damage done to their property by reason of the 1993
flood and water damage. The authority is authorized to issue
1ts bonds and notes and to use the proceeds for maxing the

loans.
The bill takes effect upon enactment and is repealed August
i, 19%5. All bonds and notes issued and loan agreements

entered into prior to August 1, 1995, remain in effect.

LSB 4206HC 75
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AN ACT
RELATING TO SSTABLISHING A LOAN PROGRAM AUTHORIZING THE IOWA
FINANCE AUTHORITY 10 I1SSHE ITS BONDS AND TO LEWD THE
PROCFEEDS TO LOCAL GOVEPNMENTS TO REPAIR FLOOD AND WATFR-
DAMAGED PUBLIC PROPERTY. OR BUILDING NEW FLOOD CUNTROL
BARRIERS OR FACILITIES WITHIN A CITY, AND PROVIDING AN
EFPFECTIVE DATE.

BE IT ENACTED BY THF GENFRAL ASSEMBLY OF THE STATE OF IOWA.
Section 1. NEW SECTION. 16,181 LFEGISLATIVE FINDINGS

1. Certa.n lowa runicipalities, counties, and other public
bodies within the state have expetienced damage to public

property due to the severe 169) surmer weather, tncluding

flcods and high water.

2. The cost of repairing such darmage. not reimbursed by
insurance, federal assistance, ot other reans, has placed
severe [inancial burdens upon these municipalities, Counties,
and other public bodies.

3. There curcently e«<13t% a shortaage of low cost aeans by
which these municipalities. counties, and “ther public beAles
can borrow Ot Otherwisn acgiire tunds to repair the darmage.

Houge FPile 2344, o 2

4. The availability of loan funds from the aathnrity will
reduce the financing Aifficulties laced by these
runjcipalities, counties, and other public bodies and permit
them "0 continue to repair the Aamage and maintain theit
opcrations,

5. All of the purpnses stated in this secticm are publac
purposes and uses for which public moneys may be borrowed,
e«pended, advanced, loaned. or granted.

Sec. 2. NEW SECTION. 16.182 ESTAALISHMENT OF 1993 LOCAL
GOVERNMENT FLOOD DAMAGE PROURAM -- DEFINITIONS.

1. The authority shall establish a 1993 lncal government
flaod damage program to make loans to municipalities for rne
purpose of repair of damage to thelr public property by rédson
of flood and water damage ot for the purpose of construnting
new {lood cont:iol barriers or facilities located only withsn
the incorporated boundaries ot a city. The autharity may
1ssuc its bonds or notes, or serles of bonds o1 notes, for the
putpose of funding the loans and may make securcd loans t~
runicipalities for the purposes on terma the avtnaoity
determines.,

2. For purposes of seaction 16.181, this sectinn, and
sections 16.183 through 16.186:

3. "Fload loss” means any damaqe to property 1 a
mupicipality caused ditectly or indirect’y by reasnn ol the
139) «umner weather, flocding, nr water problens,

b. “Municipality” means a public body that has sustnined
fleoad damage 1ncluding, but not limited to, citisa, Conties,
srhool corporations, entaties rreated under chapter /BE,
municioal utility boards, and judicial Jisttict departennts of
correctional services of thid state.

2. "Projeam” means the 1992 local goverament flood damage
program establisned by the authority pursuant 1o this ~»ectinn.

Sec. 1. 16,181 LOAN AGREFMENTS -- B3i:NDS AND
NOTES.

Ggeve dH
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1. The authority may enter into 104n agreements with a
defined municipality to fund a municipality s flood 103ses of
to fund new [lood control barriers or facilities which would
be located only within the incorporated boundaries of a city.
The prancipai drcunt of the loan agreement may include the
amount of the flood 1058 or construction costs {or new flood
cantrol barciers or facilities within & city incureed by the
municipality as af the date of approval of the lcan agceement,
plus the amounta as the municipality shall decm necessary or
desirable foc capitalized interest, ¢5sts of issuance,
tinancing costs, rredit enhancements, and reserves. The
tepayment obligation of the municipality may be secured by a
pledge ot debr secvice tares, enterprise revenues of 1ncome,
or revenuves of the nunicipality from any source, or secured by
Such otner gsecurity a5 the authority deems advisable. Without
limicting the foregoing, a judicial district department of

correctjonal services may pledge any Appropriation or other

grant 1n a1d made by the general assembly as security for 1tsa
reépayrent obligation. However, the appropriation or other
grant in aid 1s only subject to the pledge upon teceipt of the
appropriation or grant in aid by the judicial Jdistrict
department of correctional services. The repayment cbligation
may be 2videnced by one ur more notes of the runicipality.
The plan ¢f repayment by the municipallty shall not take into
conside:atian any poteatial recovery of 104 ar potent:al
ratch for uew flood control barriers or facilities. 1If the
BURLCIPality recovers any porticn of 1css or receives any suca
mitching funds for which 1t hag a4 i0an ajgreement, the romnt
recovered shall be immediately paid to Fhe authority to be
4pplicd by 1t against the mumicipality’s obligation in
1cardance with the tecms of “he loan agreement. The |nan
Aqreemeny May cuatain other terss and conditions the authotity
deems adeisable,

<. The authority may 15sue 1ts bunds and notes for the
purposes of estiblishing & 1oan fund for the program and

Hewge Prle 2935, p. 3

making loans from the fund 1o municipalities under the
pregram.  The authority may enter 1nto one or moce lending
agreements or purchase agreements with one or more bondholders
ot notehcolders centaining the teems and conditions of the
repayment Of and the security (5c the bonds or notes. The
duthority and the bondholders oc noteholders or a trustee ot
agent designated by the aunthority may eater iato Aagreements to
provide fcr any of the following:

4. That the proceeds of the bonds and notes and the
investments ol the proceeds may be reccaved, held, and
distbursed by the authority or by & trustee 2r agent designated
by the authority.

b. That the bondholders or noteholders or tLrustee ot agent
desianated by the authcrity may collect, i1nvest. and apply the
amlunts payable under the loan agreements of any other
ingtruments securing the debt obligations under the loan
Aqreements.

¢. That the bondholders or noteholders or a ttustee or
agent designated by the authority may collect, invest, and
apply the amounts payable under the loan agreerents or any
other instruments, and that the payrent or performance rmay be
enforcead in acrordance with the loan agreerents or oSther
instrurents.

d. Other terms and conditions as deemed neces3ary It
dpprapriate by the authoraty,

i. The powers granted the authority under this sectiun are
in addition to other powers contained in thix chapter. All
“tner provisions of this chapter, except scotion 16,70,
subsectiron 4, apply to bonds or notes 1ssued and powers
J7anted to the authority undee this sectioch eaCrpl to the
@stent they are incannistent with this section,

1. All bonds or notes 155ued by the dathdr.ty 4n
connection with the program ara esempt from tagation by tais
state and the interest on the bonds ¢r notes 14 exempt from
state incceme rax.
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Sec. 4. 16.184 SECURITY -- RESERVE FUNDS --
NONLIARILITY =- IRREVOCABLE CONTHECTS.

l. The authority may provide in the rescolution, trust
agreescnt. or other instrument authotleing the issuvance of its
bonds >r notes pursuant to section 16.183 that the principal
of, preajurm, and interest on the honds or notes are payable
sclely out of the pledged 1eceipts as designated 1n the
resolution, trust agreement, or otheér instrument authorizing
the 135udnce »f the bonds or notes.

Fot putpouses of this secti1on, unless tre context otherwise
requires, “pledged receipts” reans the revenues and teceipts
rece.ved or to be received by the authority from grants,
appropriations,. qgifts, or payrents on guarantecs made to the
ayrhority by any person; from accrued interest received from
the sale of obligatsons: from imcome accruing from the
investrent of special funds of the authority, iacluding the
loan fund esrablished by the authority for purposes of tne
projram; from the revenues and receipts deposited i1n the loan
tund; trom the amounts payable to the authority by
municipalities pursuant to loan agrecrents with
municipalities: and from any other moneys which are available
{cr the payasat of principal, premium, 1f any, or interest on
the bounds or notes,

2. The authority may establish resecve funds Lo wecure onae
ot mire 155ues of 1ty bonds >r notes. The authority may
depasit an g reaerve fund eatabiishen under this sedt19on the
proceeds of the sale of 1tw bonds >c notes and “ther meneys
=“hicn are made dvallable from any atner sources

1. 1t 13 the untention of the general assemhly that a
pledoe made un respect of bunds ot nutes shall be valid and
Bimding ti1om the *ine rhe pledge 14 =ade, PhSL Lhe money or
propeity o pledqged and received after ~he pledge oy the
authority snall icmediately be subject to the lien >f the
pledge without phys:cal delivery or furrher uct, and that the
lien ot the pledge srall ve valid and dbonding us against all

House P1le 2435, p. h

parties havaing claims 2f any hind in tort, contract, of
otherwide againat the authority whether cr noct the paitieg
have noutice of the lien. The resclution, frust aqreement, of
any other instrument by which & pledge i3 cceated need not bhe
tecorded or tiled under the lowa uniformn commercial code to be

valid, binding, or eflective against the pacties.

4. The members of the authority and a perscon ecxecuting the
bonds or notes are not liable personally on the bonds or notes
and are not subject to pecsonal liability or accountability by
reason of the issuance of the honds o1 notes.

7. The bonds or noles issued by the authority ares not an
indebterdness or other liability of the state of of a palitical
subdivision of the state wvithin the meaning of any
constitutional or atatutory debt lirmitations but are special
obligations cof the authocrity, and are payable solely out of
the pledged receipts to the extent that the pledged receipts
acte designated in the resolution, trust agreement, or Sther
instrument of the authority authorizing the issuance of the
bunds or notes as Leing ava:lable as sccurity for such bonds
or notes. The authortty shall not pledqe the faith or credit
of the state to the payment of any bonda or notes. The
authocity shall not pledge the faith or credit of a
muniCipailty to the payment of any honds or notes except as
agreed to by the municipality in the lnan agreement refstrerd
Lo oan section 16,183, subsection 1. The sgsuance ol any boade
or notes by the authority does ast Jirectly, andireatly, or
continaently obliqats the state ro acply meneys from, of lewy
ot pledge any form of taaation whatevar t3 the payment Zf, the
ponds 91 notes.  The 1squance »f any bonds or asbes Ly fhe
Juthorizy Aoes nct Jdicectly, indirectly., »r aoatingently
vhligate a mumicypalaty Lo appiy "oneys [1om, w1 aBvy o
pledge any forr of tatation whatewer to the payneat of , the
binds o1 nutesy, ex<cept 43 Agrevd to by the Municipality :n the

lian agreernnt refertred to 1n s50ct1n 156,181, subsectinn 1.

SEve dH
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6. The state pledyes to and agrees with the holders of
bonds or notes issned under the program, that the state will
not lamit or alter the rights and povers vested in the
Jutharity to fulfi1l the terms of a contract made by the
Authority with respect tc the bonds or notes, Gt in any way
impair the rights and cemedies of the nclders until tne bonds
and notes, together with the interest on them including
interest on unpaid 1natallments of intecesr, and atl costs and
expenses in connectson with an action or preceeding by or on
hehalt of the holders, are fully met and discharged. The
authority may include this pledge and agreement 3f rhe state.
as it reters to holders of bonds or notes of the authority, in
a contract with the holders.

Sec. 5. MNEA SECTION. 16.18% POWERS OF MUNICIPALITILS.

1. A municipality may enter into loan agreements and issue
any type of obligations payable from any security which it 1s
authcrized by law to 1sgue for amy purpose for funding its
fincd 10ss o1 for tunding new flood control barriers or
facilities within a city. The funding of 1ts {lood 1oss by a
municipality 15 an esscntial purpose under cnapter 13l ot 384,

2. To approve a loan agreement under saction 16.183 fot
this purpsse, a municipality shall follow the authorization
procedures required fot the issuance of Jeneral obliqaticn
bonds by Cities as set cut 1n saction J83.25. Chapter 75 1w
not applicanle.

Sec. K. HLW SECTIQN. 16.186 OTHER LAWS RUT APSLICABLI.

All other laws governing the Authorization and tssuance of
obligat ions by municipalitias spall not apply ti lcan
agrearents catered inty Ly mynicipalitias with the avthocaty
tar purposes =f ithe program.

Sec. 7, PEPEAL. Seoctions 16.1A1 thriugh 16.186 ate
tepealed on August 1, 1996. The eepeal of secticns :5.181
through 16.186 shatl not aflect the peration or
enforceability of any action taken ot aqeeement entered antn
pursuant to sections 16.181 through 16.186 praor ro Auqust 1.

Houge File 2435, o. 8

1996, by the authsrity, A municipality, or a bondho:der or
noteholder, and section 4,13 applies.

Sec. 8, FEFFECTIVE DATFE. This ACt, being deched of
immediate 1rportance, tases effect upon enactrent.

HAROLD VAN MAANEN
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President of the Senate

| hereby certify that this bill originated in the House and
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