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1 Section 1. NEW SECTION. 421.60 TAX PROCEDURES AND 

2 PRACTICES. 

3 1. SHORT TiTLE. This section shall be known and may be 

4 ci~ed as the "Tax Procedures and Practices Act''. 

~ 2. PROCEDURES AND PRACTICES. 

6 a. The department shall prepare a statement which sets 

7 forth 

8 ( l ) 

in simple and nontechnical 

The rights of a taxpayer 

9 department during an audit. 

terms all of the following: 

and the obligations of the 

10 (2) The proced~res by which a taxpayer may appeal an 

ll adverse decision of the department, including administrative 

12 and judicial appeals. 

13 (3) The procedures which the department may use in en-

14 forcing the tax laws, including notices of assessment and 

IS jeopardy assessment and the filing and enforcement of liens. 

16 The statement prepared in accordance with this paragraph 

• 

17 shall be distributed by the department to all taxpayers at the 4lt 
18 first contact by the department with respect to the 

19 determination or collection of any tax, except in the case of 

20 

21 

22 

23 

simply 

b. 

at the 

refund 

providing tax forms. 

The department shall furnish to the taxpayer, before or 

time of issuing a notice of assessment or denial of a 

claim, an explanation of the reasons for the assessment 

24 or refund denial. An inadequate explanation shall not 

25 invalidate the notice. For purposes of this section, an 

26 explanation by the department shall be sufficient where the 

27 amount of tax, interest, and penalty is stated together with 

28 an attachment setting forth the computation of the tax by the 

29 department. 

30 c. If the notice of assessment or denial of a cla1m for 

31 refu~d ~elates to a taY. return filed pursuant tq sec~ion 

32 422.14 or chapter 450, 450A, or 451, by the taxpayer t4hlch 

33 designates an indiv!dual as an authorized representative of 

14 the taxpaye~ w1th respect to that return, or if a power o~ 

JS attorne~ has been filed with the department by the taxpaye! 
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1 which designates a~ ~rld~vidua: as d:l authorized ~epreser~ative 

2 of the taxpayer wi:h respect to any tax that :s included in 

l the notice of ass~ssmc~t or denial of a claim for refund, a 

4 copy of the notice together with any additional information 

5 requ1red to be se:1L to the taxpayer shal! be sent t0 t~e 

6 authorized representative as wel:. 

7 If the department fails to mail a notice of assessment to 

8 the last know~ add~ess of a taxpayer or fails to personally 

9 deliver 511Ch ;~otice to a taxpayer, intetes: for the mo'~ t h such 

10 mailing or personai delivery fails to occur thrC<lgh the month 

ll of the correct mailin9 or personal delivery 15 v1aived. 

l 2 I f the department fails to mail a not 1ce of assessmer~t 

13 de;~ial of a claim for refJnd to the taxpayer's iast known 

14 address or fails to personally deliver such notice to a 

15 taxpayer and, if appiicable, to the taxpayer's authorized 

16 representative, the time period to appeal the notice of 

17 assessment or a de~iac of a claim for refu~d is suspended 

18 until the notice or claim de~ial is correctly ma1led or 

19 personally de:ivered, or in any eve:1t, for a period not to 

20 exceed one year, whichever is the lesser period. 

or 

21 Collection activities, except where a jeopardy situation 

22 exists, shall be suspe~ded and the statute of limitations for 

23 assessment or collection of the tax shall be tolled during the 

24 period in which interest is waived. 

25 d. A taxpayer is permitted to designate an writing t~e 

26 type of tax and tax periods to which any voluntary payment 

27 relates, provided that separate written instructions accompany 

28 the payment. This paragraph does not apply to jeopardy 

29 assessments and does not apply if the department has to 

30 enforce collection of the payment. 

31 e. Unless otherwise provided by law, all rowa taxes which 

32 are administered by the department and which res~lt in a 

33 refund shall accrue interest at the rate in effect under sec-

34 tion 421.7 from the first day of the second cale~dar month 

35 following the date of payment or the date the ret~rn was due 
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1 to be fil~d or was filed, whichever is the lat~st. 

2 f. A taxpayer may appeal a refund claim to th~ director if 

3 a claim for re~und has been filed and not denied by the 

4 depdrtment within six months of the filing of the claim. The 

~ f1ling of an appeal by a taxpayer shall not affect the ability 

6 of the departme~t to examine and inspect a taxpayer's records. 

7 g. A taxpayer may request in writing that a contested case 

8 proceeding be commenced by the department after a period of 

9 six months from the fiLing of a proper appeal by the taxpayer. 

10 The department shall fi!e a~ answer within thirty days of 

i! receipt of the request and a contested case proceeding shall 

12 be co~nenced. I~ the case of an appeal of an assessment, 

13 failur~ to answer within the thirty-day time period and after 

14 a request has been made, shall result in th~ suspension of 

J~ interest from the time that the department was required to 

16 ans;ver until the date that the department ti~es its answer. 

17 In the case of an appeal of a denial of a refund, failure to 

18 answer within the thirty-day time period, and af~er a requ~st 

19 has been made, sha:l result in the accrual of 1~terest payable 

20 to the taxpayer at double the rate in effect under section 

21 421.7 from the time the department was required to answer 

22 until the date that th~ department files its answer. 

21 h. A taxpayer who has failed to appeal a notice o: assess-

24 ment to the departme~t within the time provided by law may 

25 contest the assessment by paying the tax, interest, and 

26 penalty, which in the case of divisible taxes might not be the 

27 entire liability and by filing a refund claim with!n the time 

28 period provided for filing such claim. The fiiing of a refund 

29 claim allows the time period for which the refund is claimed 

10 to be open to exam:nation and to be open to offset, to zero, 

31 based upon any issue associated with the type of tax for which 

32 the refund is clai~ed a~d which has not up to ~r.at time been 

11 resolved betwee~ the taxpayer and the departmen~. irrespective 

14 of whether the per1od of limitatio~s to iss~e a ~otice of 

35 assessment has expired. The department may ma~e this o~fset 
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i{t l at any t i:ne CI:1t i 1 th? de;:>artment g~ants or den1es the re!:<e:~,.:. 
,_ 

• 

2 1. The d1rec~or may, at any time, abate any ~npaid portion 

3 of assessed tax, i~terest, or penalties whic~ the director de-

4 termines is erroneous, illegal, or excessive. The diceclor 

5 shall prepare q"anerly :epo,·:s sur.vnarizlng each case in ""r.icl1 

6 abatement of tax, interest, or penalties Y~as n:ade. :Io~·:ever, 

7 the report shall not disclose the identity of ~he taxpayer. 

8 l· The director shall adopc rGles for se::ing times and 

9 places for taxpayer interviews and to permit any taxpaye< to 

10 record the interviews. 

ll k • If the determination that a return is incorrect 1s the 

12 result oE an aud:t of the books and records of the taxpayer, 

13 the tax or additior.al tax, if any, sr.all be assessed and tr.e 

14 not:ce of assessment to the taxpayer shall be given by the 

15 department within or.e year after the completion of the 

16 examination of the books and records. 

17 1. The departmen~ shall a~n~ally report to the ge~eral 

18 assembly all areas of recurre~t taxpayer nonco~pliance w:t~ 

19 rules or guidelines issued by the department and shall ~a~e 

20 recomrrendations concerning the noncompliance 1~' the report. 

21 3. INSTALLMENT PAlMENTS. The department may perm;t the 

22 payrne"t of a delinq>Jent tax on a deferred basis where the 

23 equities indicate that a deferred payment agreement would be 

24 in the interest of the state and that without a deferred 

25 payment agreement the taxpayer would experience extreme 

26 financial hardship. A deferred payment agreerrent shall 

27 include applicable penalty a~d interest a~ the rate in effect 

28 under section 421.7 on the unpaid balance of the liability. 

29 4. COSTS. 

30 a. A prevailing taxpayer in an administrative hearing or a 

32 

33 

34 

35 

31 court proceeding related to the determination, collection, or 

refund of a tax, penalty, or interest may be awarded rea­

sonable litigation costs by the department, sta:e board of tax 

review, or a court, incurred subsequent to the issuance of t~e 

notice of assessment or denial of claim for ref~~d in the 
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l proceeding, based upon the following: 

2 ( l ) The reasonab:e expenses of expert witnesses. 

-~ ( 2 ) The reasonable costs of studies, reports, and tests. 

4 ( 3) The reasonable fees of independent attorneys or 

S independent accountants retained by the taxpayer. 

6 (4) An award for reasonable litigation costs shall not 

7 exceed twenty-five thousand dollars per case. 

8 b. An award under paragraph "a'' shall not be made with 

9 respect to a portion of the proceedings during which the 

:o prevailing taxpayer has unreasonably protracted the 

ll proceedings. 

\? c. for purposes of this section, ''prevailing taxpayer'' 

l 1 means a taxpayer who establishes that the position of the 

14 state was not substantially justified and who has 

15 substantially prevailed With respect to the amount in 

16 cont~oversy or has subs~antially prevailed with respect to the 

lJ most significant issue or set of issues presented. The 

18 determination of whether a taxpayer is a prevailing taxpaye~ 

19 1s to be determined in accordance with chapter 17A. 

20 d. An award for reasonable litigation costs shall be paid 

21 to the taxpayer from the general fund of the state. For 

22 purposes of this subsection, there is approptiated from the 

23 general fund of the state an amount sufficient to pay each 

2~ taxpayer entitled to an award under this subsection. 

25 e. This subsection does not apply to the tax imposed by 

26 chapter 453B if the department relied upon information 

27 provided or action conducted by federal, state, or local 

28 officials or law enforcement agencies. 

29 5. DAMAGES. Notwithstanding section 669.14, subsection 2, 

30 if the director or an employee of the department recklessly or 

11 Intentionally d1sregards any tax law or rule ln the collection 

32 of any tax, or if the director or an e~ployee of tr.e 

13 department knowingly or neglige~tly fails to release a iie~ 

34 against or bond on a taxpayer's proper:y, the taxpayer may 

lS file a claim in accorda~ce with the :owa tort clains Act, 

-5-

• 

• 

• 



S. F. 

,. l chapter 669. for dan:ages against the scate. Eoc,;e·>~er, the 

• --

2 da~ages shall be limited to the actual direct economic da~ages 

3 s~ffered by the taxpayer as a proxi"ate res~lt of the actions 

4 of the director or employee, p:Js cos~s. reduced by the an:o~~t 

5 of s1:ch damages and costs as COLlld reasonably have neen 

6 r.o1tigated by the taxpayer. The !owa tort claims Act sha: 1 be 

7 the exclusive re~edy fo~~ecovc~ing damages resul~ing from 

8 such act1ons. 7his subsection does not apply to the tax 

9 imposed by chapter 4538. 

10 6. BURDEN OF PROOF. The burden o~ proof with ~espect to 

ll assessments or denial of refunds in contested case proceed:ngs 

12 shall be allocated as follows: 

13 a. With respect to the issue of fraud with intent to evade 

14 tax, the burde:1 of proof 1s upon the depa~tme:ll. The ou:·der. 

15 of proof must be carried by c:ear and convincing evidence. 

16 b. In a case where ~he assess~ent was n0t made wit~in six 

17 years after the return became due, excludi~g any ex:ens:on of 

lR time for filing, the burden of proof shal: be up011 ~he 

19 department. Howeve:, the burde~ of proof shall be upon the 

70 taxpayer where the determination of the departme~: is the 

21 result of the final disposition of a matter between the 

22 taxpayer and the internal reven11e service or 1-1here :r~e 

23 taxpayer and the department have signed a waiver of the 

24 statute of limitations. 

25 c. In all other cases, the burden of proof shalL be upon 

26 the taxpayer who challenges the assessment or refund denial, 

27 except that, with respect to any new matter or affirmative 

28 defense, the burden of proof shal: be upon the department. 

29 For purposes of this provision, "r.ew matter'' means an 

30 adjustment not set forth in the computation of the tax in the 

31 assessment or refund denial as distinguished from a new reason 

32 for the assessment or refund denial. ''Affirmative defense'' is 

33 one resting on facts not necessary to support the taxpayer's 

34 case. 

35 7. EMPLOYEE EVALUA~IONS. I~ is unlawful to base a per-
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1 formance evaluation for an employee of the department on the 

2 total amount of assessments issued by that employee. 

J 8. REFUND OF UNTIMELY ASSESSED TAXES. Notwithstanding any 

4 other refund statute, it it appears that an amour~t of tax, 

5 penalty, or interest has been paid to the department after the 

6 expiration of the statute of limitation fo[ the department to 

7 det<>rmine and assess or collect the a"";;unt of such tax cuE>, 

8 then the amount paid shall be credited against another tax 

9 liability of the taxpayer which is outstanding, if the statute 

10 of limitations ~or assessment or collection of that other tax 

II has not exp1red or the amou~t paid shall be refunded to t~e 

12 persor: or, with the pe:son's approval, credited to tax to 

ll became due. An application for refund or credit under this 

14 subsection must be fiied within one year of payment. This 

15 subsection shall not be construed to prohibit the department 

16 from offsetting the refund claim against any tax due, if the 

l7 statute of limitations for that other tax has not expired. 

18 9. NO APPLICABILITY TO REAL PROPERTY. The provisions of 

19 this section do not apply to the assessment and taxation of 

2n real property. 

21 Sec. 2. Section 422.4, Code 1993, 1s amended by adding the 

22 following new subsection: 

23 NEW SUBSECTION. lOA. "Notice of assessment'' means a 

24 not1ce by the department to a taxpayer advising the taxpayer 

25 of an assessment of tax due. 

26 Sec. 3. Section 422.25, subsection 1, Code 1993, 1s 

27 amended to read as follows: 

28 l. a. Within three years after the return 1s filed or 

29 within three years after the return beca~e due, including any 

30 extensions of time for filing, whichever time is the late:, 

31 the department shall exam!ne ie the return and de~ermine the 

32 eorreet-a~oont-or-tax,-and-t~e-amoone-dete~mined-ey-the 

33 depa~tment-i~-t~e tax. However, : f the taxpaye~ omi ~s f rorr. 

34 1ncome an amount which will, under the Internal Aeven~e Code, 

JS extend the statute of limi~a:ions for assessxen: of federal 
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l tax to s1x yea:s 11nde~ the federal law, the period fer 

2 examination and deter1ninaticn is six years. ~!: addi~.ion tr) 

3 the applicable period of limitation for examination and 

4 detPrmination, the departme~t may ma~e an exa~ination a~d 

~ determination at any ti~e within six months fron1 the date of 

6 receipt by the depa:tmert of written notice f:om t~e taxpayer 

7 of the fi~ai disposit~on of a:•y matter b~~~een the taxpayer 

8 and the internal revenue service with respect Lo t~e 

9 particular tax year. In order to begin the running of the 

10 six-month period, the notice shall be in writ~ng in any for1~ 

ll sufficient to infor~ the department of the final disposition 

12 with respect to that year, and a copy of the ~ederal document 

13 showing the final disposition or final fede:a! adjustments 

14 shall be attached to the notice. 

15 b. The period for examination and determinatio:1 of the 

16 correct amoL:nt of tax IS unlimited 1n the case of a false or 

1 7 fraudulent return made Hith the in ten~ to evade tax or 1n ~he 

18 case of a failure to file a return. I :1 1 i eu of the period of 

19 limitation for any pr:or year for which an overpayxent ot ~ax 

20 or an elimination or reduction of an underpay~ent of tax dJ~ 

21 for that prior year results from the carryback to that prior 

22 year of a net operati1:g loss or net capital loss, the period 

23 LS the period of limitation for the taxable year of tl1e ne~ 

24 operating loss or net capital loss which results 1n the 

25 carryback. ~he-b~~a~~-of-p~oof-of-eddit~one;-tex-o"tn9-~nde~ 

26 the-~~x-yeer-period,-o~-tln~im~ted-~e~~od,-ie-on-the 

27 depe~tment~ If the tax found due is greater than the amount 

28 paid, the department shall compute the a1r.ount due, togetr.er 

29 with interest and penalties as provided in subsection 2, and 

30 shall nottty-the-tl!xpl!ye~-by mail a notice of assessme_nt ts> 
31 the taxpayer and, if applicable, to the t~xpayer's authorize~ 

32 representative of the total, which shall be compuced as a sum 

33 certain if paid on or before the last day ot the month ir. 

34 which the notice is postmarked, or on or before the las~ day 

35 of the following month if the notice is postma:ked after ~~e 
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1 twentieth day of any month. The notice shall also inform the 

2 taxpayer of the additional interest and penalty which will be 

3 add~d to the total due if not paid on or before the last day 

~ of the applicable month. 

s Sec. 4. Section 422.25, subsection 4, Code 1993, lS 

6 ame~ded to read as follows: 

7 4. All payments received must be credited first, to the 

8 penalty and interest accrued, and then to the tax due. For 

9 .E_l:J_rpc:;_l~s of this s~.:bsection, the depart:ne:ot sha:l not reapply 

10 p_r_~or payments made by the taxpayer to penalty or interest 

1: determined to be due after the date of those prior payments, 

:2 except that the taxpayer and the depart:ne:ot may asree to apply 

1 "l payrHE'~ts in accord'!~1ce \·Jith rules ado£_ted by the director when 

14 there are bot~a_g_reed and unagreed to items as a result of an 

lS exam!nation. 

16 Sec. s. Section 422.28, Code 1993, is amended to read as 

17 follows: 

18 422.28 REVISION OF TAX. 

19 A taxpayer may appeal to the director for revision of the 

20 tax, interest, or penalties assessed at any time within sixty 

21 days from the date of the notice of the assessment of tax, 

22 additional tax, interestL or penalties. The director shall 

23 grant a hearing and if, upo~ the heari:og, the director 

24 determines that the tax, intetestL or penalties are excessive 

2S or incorrect, the director shall revise them according to the 

26 law and the facts and adjust the computation of the tax, 

27 interest, or penalties accordingly. The director shall notify 

28 the taxpayer by mall of the result of the hearing and shall 

29 ref,rnd to the taxpayer the amount, if any, paid ir. excess of 

JO the tax, interest, or penalties found by the director to be 

31 due, with Interest after sixty days from the date of payment 

3~ by the taxpayer at the rate 1n effect trnder sec~io~ 421.7 for 

33 each mont~ or a fraction of a month. ~~e-di~eeee~-~oy 7 -~M-t~e 

34 direetor~~-~w~-mo~ioM-8t-eMy-~ime 7 -obete-eny-po~t!eM-of-tax 7 
35 ~"te~~~~-o~-pe"ei~ie~-w~±e~-t~e-d~~~ete~-deter~i~e~-i~ 
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~xee~~~v~-~~-ame~~c,-o~-e~ren~o~~ry-~r-tri~qc,<~-e~~e~~ed~ 

~ne-d±rect~~-~he!!-~r~~e~e-~cer~~~iy-~~~ort~,-~ht~h-~he<~-b~ 

i~etoded-:n-th~-annoei-~t~t~~tiee~-re?Ott~-r~q~~red-cnder 

~ection-42r~'s,-~c~~er~~in9-e8eh-ee~e-in-~nicn-c~-abete~ent-of 

tex,-int~re~t-or-~~nc~t!e~-we~-med~-cnder-thi~-~ee~ion,-b~t-6 

report-~he!t-not-di~er~~e-the-identtty-of-the-te~?eye~~ 

7 Sec. 6. Section 422.29, se~bsen.ion 2, Code :993, is 

8 a~ended by striking the subsection and inserti~g in lie~ 

Y thereof the following: 

10 2. For cause and upon a show~ng by the director that 

11 collection of the tax in disp~te is in doubt, rhe court mdy 

12 order the petitioner to file with the clerk a bo~d for the use 

13 of the respondent, with sureties approved by the clerk, in the 

14 amount of tax appealed from, conditioned that the petitioner 

15 shall perform the orders of the court. 

16 Sec. 7. Section 422.S4, suoseccions l and 2, Code 1993, 

17 are amended to read as follows: 

18 l. As soon as practicable after a return is ~!led ar~d i!i 

19 any everlt w:thin five years a!ter the return is filed, the 

20 department shall examine it, assess and detprmine the tax duP 

21 if the return is found to be incorrectL and give ~otice to the 

22 taxpayer of ~~eh the assessmer1t and determination as provided 

23 in subsection 2. The period for the examination and 

24 determination of the correct a~ount of tax is unlimited in the 

25 case of a false or fraudulent return made with the ir1tent to 

26 evade tax or in the case of a failure to fi!e a ~eturn. ff 

27 ~he-determi~eti~~-t~at-e-retn~~-!~-+neorreet-~~-t~~-re~n!t-ef 

28 en-andit-of-tn~-boo~~-a~d-reeo~d~-of-the-eax~eye~;-t~e-tex,-or 

29 eddtt+oner-tax,-if-eny-±~-f0nnd-d~~,-~he~i-be-a~~e~~ed-end 

30 determined-and-tne-notiee-eo-t~e-taxpayer-~ha~~-be-qi~en-by 

31 the-department-within-one-yeer-efte~-the-eom~~etto~-o~-the 

32 exemtnatton-or-t~e-boo~~-end-reeord~. 

33 2. If a ret~rn required by this division is not filed, ot 

34 if a return when fi:ed is incorrect or insufEicie~t and the 

lS maker fails to file a corrected or sufficient return within 
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1 twe~ty days after the same is required by notice from the 

2 department, the department shall determine the amou~t of tax 
' 1 due from ~~eh information as the department may be able to 

4 obtain and, if necessary, may estimate the tax on the basis of 

? external indices, such as number of emp"oyees of the person 

6 concerned, rentals paid by the person, stock on hand, or other 

7 factors. The department shall give notice of ~tleh the 

8 determinat~on to the person liable for the tax. S~eh The 

9 determinat1on shall £i~a!iy-e"d-i~re~oeebiy fix the tax unless 

10 the person against whom it is assessed shall, within thirty 

!l sixty days after the giving of notice of ~~eh the 

!2 determination, app:y to the director for a hearing or unless 

~3 the dtreetor-on-the-direetor"~-motio"-~heii-redtlee-the-~eme 

!4 taxpayer contests the determination by paying the tax,. 

:s interest, and penalty and timely filing a claim for refund. 

i6 At ~t!eh the hearing evidence may be offered to se1pport ~tleh 

17 the determination oc to prove that it !s incorrect. After 

18 ~tteh the hearing the director shall give notice of the 

19 decision to the person liable for the tax. 

20 Sec. 8. Section 424.10, subsection 2, Code 1993, is 

21 amended to read as follows: 

22 2. If a return required by this chapter is not filed, or 

23 if a return when filed is incorrect or insufficient and the 

24 maker falls to f1le a corrected or sufficient return within 

2S twenty days after the return is required by notice from the 

26 department, the department sha:l determine the amount of 

77 charge due from ~~eh information as the department may be ab:e 

28 to obtain and, if necessary, may estimate the charge on the 

29 basis of external indices or factors. The department shall 

3U give notice of ~t!eh the determination to the person liable for 

31 the charge. s~eh The determination shall finally-and 

J2 irre~oeabiy fix the charge u~less the person agains~ whom it 

33 IS assessed shali, within thir~y sixty days af:er the giving 

14 of notice of ~tleh the dete<~ination, apply to ~~e director ~or 

35 a hedring or unless the ci:~eetor-on-the-di~ee~or"~-mot~on 
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:~ l "hl!'r!:-reot!e._.-~he-ei'lt~:-ge !:axp~er contest~the__ie~.~~~r.at ion J:y 

2 payins the tax, i:1~res!....:_ and pe:~alt:_y_an~irteJ_;t__i.:__;_ing___l! 

3 <::_~i~for refund. At "11ei'l th~ hea: ing e•;:dence may be o~f€'ced 

4 to support !!lien the determinatio:1 or to prove that i~ tf, 

5 lncor·rect. After· !!::te~ the hearir.g the director s~talJ. c;'ve 

6 notice of the decision to the pe~son liable for the charge. 

7 If a depositor's, receiver's, or 

8 relates to the dimi:t~tion rate, the 

other perscn's challenge 

burden of proof upon ti1E-

9 challenger shall only be satisfied by clear a~d convi~c~ng 

10 evidence. 

ll Sec. 9. Sectior. 429.2, Code 1993, is amended by s~ri~tng 

12 the section and inserting in lie~ thereof the followir.g: 

13 429.2 APPEAL. 

14 1. Notwithstanding the previsions of chapter l7A, the 

15 taxpayer shall have thirty days from the date cf postmark of 

16 the notice of assessmetlt to appeal the assessment to the stat~ 

17 board of tax review. Thereafter, the proceedings before the 

18 state board of tax review shall conform to thP provisions of 

19 subsection 2, section 421.1, subsection 4, and chapter 17A. 

20 2. The following rules shall apply to the appeal pro-

21 ceedings in add,tion to those stated in section 42i.l, 

22 subsection 4, and chapter l7A. 

23 a. The department's assess~ent shall be pres~med correct 

24 a~d the burden of proof shall be on the taxpayer with respect 

2S to all issues raised 0:1 appeal. including any challenge of the 

26 director's valuation. 

27 b. The burden of proof must be carried by a preponderance 

28 o~ the evidence. 

29 c. The board shall consider all evidence and witnesses 

30 offered by the taxpayer and the department, 1ncludinq, but not 

31 limited to, evidence relating to the proper valuation of the 

32 property involved. 

33 d. The board shall make an independent determination of 

34 the value of th~ property based solely upon its review cf the 

35 evidence presented. 

-12-
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1 e. Upon the request of a party the board shall set the 

2 case for hearing within one year of the date of the request, 

3 unless for good cause shown, by application and ruling thereon 

4 after notice and not ex parte, the hearing date 1s continued 

'i by the board. 

6 Sec. 10. Section 429.3, Code 1993, is ame~ded to read as 

7 follows: 

8 429.3 JUDICIAL REVIEW. 

9 Judicial review of the action of the state board of tax 

10 review may be soug~t by the taxpayer or the director of 

ll revenue and finance in accordance with the terms of chapter 

12 l7A. 

13 Sec. ll. Section 450.94, subsection 3, Code l993, lS 

14 amended to read as follows: 

15 3. If the amount paid is greater than the correct tax, 

16 penalty, and interest due, the department shall refund the 

17 excess with interest. Interes: shall be compu~ed at the rate 

18 in effect under section 421.7, under the rules prescribed by 

!9 the director counting each fraction of a month as an entire 

20 month and the interest shall begin to accrue on the first day 

21 of the second calendar month following the date of payment or 

22 on the date the return was due to be filed or was filed, 

73 whichever is the latest. However, the director shall not 

24 allow a claim for refund or credit that has not been filed 

25 with the department within three years after the tax payment 

26 upon which a refund or credit is claimed became due, or one 

27 year after the tax payment was made, whichever time is later. 

28 A determination by the department of the amount of tax, 

29 penalty, and interest due, or the amount of refund for excess 

30 tax paid, is final unless the person aggrieved by the 

31 determination appeals to the director for a revision of the 

j2 determination within thirty sixty days from the postmark date 

J3 of the notice of determi~ation of tax, penalty, and interest 

34 due or refund owi~g cr unless the taxpayer contests the 

JS determi~atio~ by payi~g the tax, interest, a~d oenalty a~d 

-D-
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l timely filing a claim for refund. The director shall gra~t a 

2 hearing, and upon the hearing the director sha:! determine tJ1e 

3 correct tax, peraity~ ard interest or ref~nd due, and notify 

4 the appellant of the decision by mail. The decision of the 

5 director is ~ina~ unless the appellant seeks judicial review 

6 of the director's decision under section 450.~9 within sixty 

7 days after the postma~k date of the notice of the director's 

8 decision. 

9 Sec. 12. Section 452A.64, Code 1993, is a;ne~ded to read as 

10 follows: 

11 452A.64 FAILURE TO FILE RETURN -- INCORRECT RETURN. 

12 If a return req~ire~ by this chapter is not filed, or if a 

13 return whee filed is incorrect or insufficient and the fLler 

14 fails to file a corrected or sufficient re~urn w1th1~ twenty 

l'> days after the same is required by not ice fro:n t~e appropc· iate 

16 state agency, the appropriate state agency sha:L determine the 

17 amount of tax due. The determinatio~ shall be made f:om a!! 

18 information that the appropriate state agency may be able to 

19 obtain and, if necessary, the age~cy may estimate the tax on 

20 the basis of external indices. The appropriate state agency 

21 shall give notice of the determination to the persor1 liable 

22 for the tax. The de~e:mination shall f~ne~iy-end-irre~ocobiy 

23 fix the tax unless the person against whom it is assessed 

24 shall, within thtrty sixty days afte: the giving of notice of 

25 ~ttch the determination, apply to the director of the 

26 appropriate state agency for a hearing or unless the d~recto~ 

27 redttce~-the-e~~e~~~ent taxpayer contests the determinatior1 

28 paying the tax, interest, and penalty and t1mely filing a 

29 claim for refund. At the hearing, evidence may be offered 

30 support the determination or to prove that it is incorrect. 

31 After the hearing, the director shall give notice of the 

bv 
~ 

to 

32 

33 

34 

decision to the person liable for the tax. The findings of 

the appropriate state agency as to the amount of fuel taxes, 

penalties and interest due from any person shall be presuxed 

35 to be the correct amount and in a~y ltt!gation which may 

-14-
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1 follow, the certificate of the agency shall be admitted in 

2 evidence, shall constitute a prirna-facie case and shall impose 

3 upon the other party the burden of showing any error in the 

4 findings and the extent thereof or that the finding was 

5 contrary to law. 

6 ~he-direetor-mey 7 -o~-the-dt~eetor<~-ow~-motron-et-eny-ti~e, 

7 ebete-ttny-portron-or-te~,-~nte~e~t-or-pene!t~e~-wh~eh-ere 

A determined-to-be-e~ee~~ive-in-emetl~t-or-erroneottsiy-or 

9 iiiegeiiy-e~~e~sed~ 

10 Sec. 13. Section 453A.29, Code 1993, is amended to read as 

11 follows: 

12 453A.29 NOTICE: AND AP?EAL. 

13 The departme~t sha!l not1fy any person assessed pursuant to 

14 section 453A.28 by sending a written notice of the 

15 determination end-e~~e~~ment by mail to the principal place of 

16 business of the person as shown on the persnn's application 

17 for permit, and if no <!t:l application ~1as no.:_ f;ied by the 

18 person, to the person's last known address. A determination 

19 by the department of the amount of tax, penalty, a~d interest 

20 due, or the amount of refund for excess tax pciid, is final, 

21 unless the person aggrieved by the determination appeals to 

22 the director for a revision of the determination within thirty 

23 si3.!1 days fro~ the postmark date of the notice of 

24 detPrmination of ta:<, penalty, and interest or refund 01ving or 

2? unless the taxpayer contests the determination by paying the 

26 tax, interest, and penalty a~d timely filing a claim for 

27 refund. The director shall grant a hearing and up0n the 

28 hearing, the director shall determine the correct tax, 

29 penalty, and interest or refund due and notify the appellant 

30 of the decision by mail. Judicial review of action of the 

31 director may be sought in accordance with the :owa 

32 administrative procedure Act and section 422.29. 

33 Sec. 14. Section 453A.46, s~osection 4, Code 1993, is 

• 

• 

34 amended to read as follows: • 

35 4. The department s~all ~otify any pe:son assesied 
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1 pursuant to this section by sending a written ~otice of the 

2 deter~ina~ion and-a~~e~s~e~t by mail to the principal place of 

3 business of the perso~ as shown on the perso~·s app:icatio~ 

4 for permit, and if an applicatior1 was not f1led by the pe~snn, 

5 to the perso~·s last known address. A determi~ation by the 

6 depa~tme~t oE the amount of tax, penalty, and interest due, or 

7 the amoun~ of refJnd for excess tax paid, is final, unless the 

8 person aggrieved by the determination appeals to the director 

9 for a revisi011 of the deternination within th~rt7 s1xt~ days 

10 ~rom the postmar~ date of the notice of determination of taz, 

ll penalty, and interest o~ refund owing o~ un!ess the taxpayer 

l2 contests the deterrrination by paying the tax, interest, ar.d 

13 penalty~nd timely fili:1g a claim for refund. The direc~or 

14 shall grant a hearing ar1d upon the hear1ng, the director shall 

15 dete:mine the correc~ tax, penalty, and interest or refund due 

16 and notify the appellant of the decision by mail. Judicia: 

17 review of action of the director may 

and sect1or1 422.29. 

be sought in accordance 

18 with chapter l7A 

19 Sec. 15. Sectioc 453A.48, s:~bsection 5, Code 1993, is 

20 amended to read as follows: 

21 s. Any perso:1 aggrieved by an order of the director fl xi ng 

22 a tax, penalty or inti': rest under section 453A.4J IT:d y • ~·!thin 

23 th~rty sixt~ days from the date of notice of the order , appea: 

24 to the board of review ln the manner prov1ded by law or unle::;s 

25 the taxpayer contests the determinatiorl by pay:~q the tax, 

26 interest, and penalty and tiffie1y filing a c"aim :or refund. 

27 Judicial review of any other action of the director may be 

28 sought in accordance with the terms of the Iowa administrative 

29 procedure Act, 

30 Sec. 16. EFFECTIVE DATES. 

31 1. Section 1, subsection 2, paragraph ''a'', of this Act ~s 

32 effective for contacts made by the department on or after 

33 January 1, 1995. 

34 2. Section 1, subsection 2, parag~aphs ''b'' a~d ''c'', and 

35 section :, subsections 4 and 6, of this Act are e::ective for 

-16-
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l notices of assessment or refund denials issued on or after 

2 January 1, 1995. 

3 3. Section l, subsection 2, paragraphs ''h'', ''i'', and ''k'', 

4 and subsection 8, and sections 2, 3, 5, and 7 through 15 of 

5 this Act are effective for notices of assessment issued on or 

6 after January 1, l995. 

7 4. Section 1, subsection 2, paragraph ''d'', of this Act is 

8 effective for des:gna~ions made on or after January 1, 1995. 

9 5. Section l, subsectio~ 2, paragraph ''e'', of this Act is 

10 effective to accrue interest on or after January l, 1995. 

ll 6. Section l, subsection 2, paragraph ''f'', of this Act is 

12 effective for refund claims filed on or after January 1, 1995. 

13 7. Section l, subsection 2, paragraph ''g'', of this Act is 

14 effective for appeals filed on or after January 1, 1995. 

15 8. Section 1, subsection 2, paragraph "J"• of this Act is 

16 effective for taxpayer interviews conducted on or after 

17 January l, l99S. 

18 9. Section 1, subsection 2, paragraph ''l'', of this Act is 

19 effective for a~nual ~eports far fiscal years ending June 30, 

20 1995, and thereafter. 

21 10. Section l, s~bsection 3, of this Act is effective fer 

22 deferred payment agreements made on or after January 1, 1995. 

23 11. Section 1, subsection 5, of this Act is effective for 

24 actions of the director or department employee that occur on 

25 or after January 1, 1995. 

26 12. Section l, subsection 7, of this Act is effective for 

27 evaluations made on or after January 1, 1995. 

28 13. Section 1, s~bsection 9, of this Act is effective on 

29 or after January i, 1995. 

30 14. Section 4 of this Act ts effective for pay~ents made 

J1 on or after Janua~y 1, 1995. 

32 15. Section 6 of this Act is effective for petitions for 

13 judic1al review filed on or after Ja~uary 1, 1995. 

3~ EXPLA~A~IO~ 

JS The bill sets o~t the obliga~ions of the depar:ment of 

• 

• 

• 
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•<9 l re·Je:Jue and finance and the rights of taxpayers and procedures 

2 to be followed in regard to state taxes which are, in most 

·~ '·· ·-

3 cases, rn addition to those responsibilities a:Jd duties 

4 presently existing. These duties require informing the 

S taxpayet of the taxpayer's rights, the obligations of the 

6 department with respect to notice of tax owed, der1ial of 

7 claim, or reduction in refunds and the reasons for such, and 

8 the taxpayer's right to appeal a:~d th<:> time period ,.,!~en the 

9 appeal must be filed. The bill also provides for awarding of 

10 costs and damages to a caxpayer as a result of a position 

ll take~ by the department which is not substantially justified. 

12 The bill provides that if a determination of addttrona! tax 

13 is made or refund claim denied tne taxpayer has 60 days, which 

14 is an increase from the present 30 days, to file an appeal or 

lS to contest the action by paying the tax, interest. and penaLty 

16 and timeLy filing a claim for refu~d. 

17 Tne bill has effective and ap~Licability date provisions. 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

JS 
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HOUSE FILE 2419 
FISCAL NOTE 

-----·---

A fiscal note for House File 2419 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
fiscal Bureau to members of the Legislature upon request. 

House file 
F'inance(DRI') 
bill would: 

2419 
and 

sets out 
the ri~hts 

the obligations of the Department 
of t~xpayers, and p~ocedures ~o he 

of Revenue and 
followed. The 

I. Require the DRf to inform the taxpayer of (he 
~ddittonAl tax ~ssessments or denial of refund claims 
,uch, dnd the taxpayer's right to ~ppeal. 

taxpayer's rights, 
and the reasons for 

2. Require the Department to p~y interest on all relund~d taxes, including 
-;ales taxes. 

3. 

s. 

Require that the DRF pay litigation cost,. 3nd damages to a prevailing 
taxpayer 1n cases in vhich the Department's position i:; not ''substa11tially 
justified. 

Establash with whom the burden of proof laes 1n a contested case. 

Provide that a ta>payer has 60 days 
by pay1ng the tax, 1nterest, and 
refutld. Under curr~nt law, the 
appeal. 

to file an app~al or conte•t an act1on 
penalty, and tim~ly filing a claim for 

taxpdycr has 30 days to file such an 

ASSIH1Pt!ONS: 

1. The ORF issues approximately $18.0 million in •.ales tax refunds each year 
that "JOlJtd, under HF 24lll. requtre inu::-re·;t p..Iym·~nt·~. This \·~~timJte 

assumes an intere·ot rate of 0.7% per month un tl1e r~funds, and that [he 
average refund ~ill receive 7.5 months of itlte~est. 

2. tJcxus (non-filer) collections from corporate l!JCome tax ~1veragt"'S $4.0 
mill1ot1 per year. Reducing the burden of pro<,f from 8 y~ar~ tc1 6 yPars 
would arithmetically drop collections hy 2~,0% ($1.0 million per year). 
The DRF has indicated that this simple extrdpolation intla~es the impact, 
~nd that a more appropriate range would be $500,000 to $1.0 m1llion r~• 

year. This estlmdto us~• the midpotnt ot this range (S750,000). The 

j. 

estimate does 
tax returns, 
altered due 

not tdke into account nexus col~ections frcm ~ersonAl inco~e 

· .... hich the DRF' has indi.c:ated WOti;d not b~ sub::;tar.tialiy 
to Hf 2419. (The rffect of the shift io burden at proof on 

property taxes is discussed ~~ A~~urnvtion u4.) 

l~1t: l1RF h.:t~. 

~r.!mJ ni s: r.1t 1-.:e 

199'). ln :Y 

est:.m~r€d ~.ha:.: ap~ro.c.i~.:l'".ely s:)n.noo ·...:~~l bf:: rc~uir·.~d [r)o" 

co~t-;, ·l?~iil.Jt:CJJ~ ~~! ?.:Jj'lnr:·nt·; •. lnd .lt:)r•)f·y !·\~~-~~ :n ;."'y 
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$350,000. These cos:s a.:-e based on an 

le?,lS~e~: ior.. :..oi:.~ ~1:1i!.l:- ·"cirr.~::is:.r,:.i•J~i! :osts c::·r.·;.s: 0~ 

~ith syste~ c~an~es. Th~ a~~~)rr(y'5 iees 1re ex?ec:ed to oe ap?rox~~dt~~y 

$50,000 in F~ 1995, and 538,000 in FY 1996. 7tis pac:icn ci =~e es:i~~te 
:s exp~cted :0 dec:ine in late: years d~~ =~ t~~ ~act that l~:i~at~0~ i; 
gen~raliy mere per·,ast·:e ~hen the :a~ ~s relati~e~! ~e~. 

4. Property tdx rev~n~e~ are €xpcc:~d to decr~as~ o~~~~en SO.O a~d $'0.3 
m1lli0n for lccal ~0~~r~me~:s, de~e~d~ng o~ to what cx:e~t a c~a~ge ~~ t~~ 

s~andard of review oi c~~~ral~y ass~ssed ?r~perties affects a~sessme~:s o~ 
ce~tra~!y assessed prcpert:es. Th~ dec:ea~e ~itl ei:her ~e a loss to 
local governments cr a ~~ift to c~her c~ass~s of ?roperty. T~e 

correspcnd~~g range of ~he eff~ct on the State ~~e to the s~~ool did 
for~ula ~ou~d be bet~een sO.O and $8.3 ~::~ic~. 7~is estima:e ~ss~~es d 

tax rate oi $2j per S~OOO cf :axajle va~~e. Th~ combined State aGd iocal 
efiect of this ?rO~l5~on ~i:l ~ot exc~ed $40.3 ~ii~ion. 

Thts ~mpact ~s ~~~e ~n~~r2ly to S~Ct!o~ ? of ~~ ~4:9, ~htc~ det~!m:nes t~a: 

t:-:~ 'r..;rCe~ cf prou~ m~:s: h~ c.:~r~:ed ~~ ,1 
11 ?r2pc:-:Cera:--ce ..:-~ t~~ eviCe:1cc''. 

Under c~rrent :aw. t~e :axpayer ~ust ?rove t~at t~e J1r~ctor's ~al~d~:)~ 
is ''arb!.trar'! a~d C3?r~ct•..::us''. 

T~e JR? -:,e:tleQ ').):ne sf~~~ l<.>S~es :~r:cived •J:':!~ d.??~.Jls ~y 1~ ..:e.·.:, 
ass~~sec compan:cs. The set:lemert resu~:ed in ~ r~dLct!O~ tn ?· _., 
"/d:uatton a:· appr·}:<:mat~ly 9.1/;. The :"d~"SC v~ ~m?.JCt :n t:1iS r:sca~ :1-:-.:.8 
t3~es ir.ro acco~nt ~his !~d~ctior. in cen:ral ass~ssme~ts. 

T"h~s~ Losse'3 '=" gow::rn~e!lt ~:1c :dx?a;.oe!"s, ;,c~ • .-~ver, · .. ·i:l :-!Ct :.e r~-3:~ ~.:'2d 
i;,;nedia~_ely. This 2-s:i~-1:e assLme-; t:-:a~ 0r.e r:.~trd ):· t=-:e fisca~ '-11?-:i~t .::..~ 

:he cases :~ ~~es:ton ~~:l ~e r~aii=e~ i~ ~y 1996. J~e t~~rd :~ ?Y i997, 
Jnd ~ne thir~ :n FY 1998. 

). Thts estimate does ~o~ :a~e into dcc~unr any e~i2c: :he ~::: m~y ~~~~ •):1 

r8f~nds dssociar:.~d ~~~h =Jnconst~:Lt~on~~~y co~~2ct~c tax~~- :f ~~e ~o·.~:~ 

ue!e [0 deter~i1e tha: :~is iegi~l2t£~·n sat!S~~e? [~2 J~~ ?rcces~ c:::e~t.J 

lddr~-;;sed 1~ ~i~{_t~:..._~~~':'-3. D'.!p,1rt-r.e_~t .::.f Re_venue2!;d ?~~...!:".C·:!. :!'":c:;. r:.~~ 

~2spons1bil~:y et :~e SrJr:.e ~'} rei~~c ~~co~s:~:llt:o~~liy taxes t~ar mdy ~e 

co~lected ... t~e f~t~r~ ~o~lci ~e substan~ially diT~nis~e~. :his ~st~~a=~ 
Jss~mes that t~e Stat~ ~ill ~c: co::~c: ·~~~~~~:i:~tic~a~:y ~0::ected 

~axes. 

FISCAL IMPACT: 

":""h~ fiscai effect c-;f M? 24:? w::l be a Cer::r~ase i:-1 t:-:~ Ge:-:er."!: r~-,:.d •.H· 
approx~mately $72!,000 tn ~y 1995. Dep~~din~ ~~ ~h~ uu:come oi &??e3~; 
co~cer~~ng valaatio~ •)f cent~~!!y ~ss~ssed ?rope~cy. ~~2re ~1!: be~ c2c~ea3e 

:o :~e General Fc~d of a~ ~mount bet~een $2.0 ~~~:ion a~c $~.9 ~i::~Jn i~ fY 
:J96, a decrease ~et~e~~ 52.0 Tiltio~ a~ci S7.9 ~~:lton i~ F'i !997, ~~d a 
j~c"~as<> be''"e<c. s2.C ou:~tor. led SlO.S c::c::on c~ i'Y :99~. e 
:n ~arl:~i~~, l~ca: gove~~~e~:s (?rC?e~~y ~aX?3yer5) ~:~: see~ ~ec!ease o: 
revenues (~~cre3se :~taxes) of an a~cunt oet~ee~ $0.0 3~d 5~3-b m:::ic:" in FY 
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1996, an amount between SO.O ~tld $27.2 milliotl ~~ FY 1997, and ~n amolJnt 
between $0.0 ~nd $40.8 million in FY l998. 

SOURCI':S: 

Department of Revenue and Finance 
(LSB 379/hv, JAH) 

fiLED MARCH 29, 1994 BY DENNIS PROUTY, FISCAL DIRECTOR 
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S.F. H.F. 

1 Section 1. NEW SECTION. 421.60 TAX PROCEDURES AND 
2 PRACTICES. 

3 1. SHORT TITLE. This section shall be known and may be 
4 cited as the •Tax Procedures and Practices Act". 

5 2. PROCEDURES AND PRACTICES. 
6 a. 
7 forth 
8 (1) 

The department shall prepare a statement which sets 
in simple and nontechnical terms all of the following: 

The rights of a taxpayer and the obligations of the 
9 department during an audit. 

10 (2) The procedures by which a taxpayer may appeal an 
11 adverse decision of the department, including administrative 
12 and judicial appeals. 
13 (3) The procedures which the department may use in en-
14 forcing the tax laws, including notices of assessment and 

15 jeopardy assessment and the filing and enforcement of liens. 
16 The statement prepared in accordance with this paragraph 
17 shall be distributed by the department to all taxpayers at the 
18 first contact by the department with respect to the 
19 determination or collection of any tax, except in the case of 
20 simply providing tax forms. 
21 b. The department shall furnish to the taxpayer, before or 
22 at the time of issuing a notice of assessment or denial of a 
23 refund claim, an explanation of the reasons for the assessment 
24 or refund denial. An inadequate explanation shall not 
25 invalidate the notice. For purposes of this section, an 
26 explanation by the department shall be sufficient where the 
27 amount of tax, interest, and penalty is stated together with 
28 an attachment setting forth the computation of the tax by the 
29 department. 
30 c. If the notice of assessment or denial of a claim for 
31 refund relates to a tax return filed pursuant to section 
32 422.14 or chapter 450, 450A, or 451, by the taxpayer which 
33 designates an individual as an authorized representative of 
34 the taxpayer with respect to that return, or if a power of 
35 attorney has been filed with the department by the taxpayer 

-1-
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1 which designates an individual as an authorized representative 
2 of the taxpayer with respect to any tax that is included in 
3 the notice of assessment or denial of a claim for refund, a 
4 copy of the notice together with any additional information 
5 required to be sent to the taxpayer shall be sent to the 
6 authorized representative as well. 
7 If the department fails to mail a notice of assessment to 
8 the last known address of a taxpayer or fails to personally 
9 deliver such notice to a taxpayer, interest for the month such 

10 mailing or personal delivery fails to occur through the month 
11 of the correct mailing or personal delivery is waived. 
12 If the department fails to mail a notice of assessment or 
13 denial of a claim for refund to the taxpayer's last known 
14 address or fails to personally deliver such notice to a 
15 taxpayer and, if applicable, to the taxpayer's authorized 
16 representative, the time period to appeal the notice of 

17 assessment or a denial of a claim for refund is suspended 
18 until the notice or claim denial is correctly mailed or 
19 personally delivered, or in any event, for a period not to 
20 exceed one year, whichever is the lesser period. 
21 Collection activities, except where a jeopardy situation 
22 exists, shall be suspended and the statute of limitations for 
23 assessment or collection of the tax shall be tolled during the 
24 period in which interest is waived. 
25 d. A taxpayer is permitted to designate in writing the 
26 type of tax and tax periods to which any voluntary payment 
27 relates, provided that separate written instructions accompany 
28 the payment. This paragraph does not apply to jeopardy 
29 assessments and does not apply if the department has to 
30 enforce collection of the payment. 
31 e. Onless otherwise provided by law, all Iowa taxes which 
32 are administered by the department and which result in a 
33 refund shall accrue interest at the rate in effect under sec-
34 tion 421.7 from the first day of the second calendar month 
35 following the date of payment or the date the return was due 

-2-



S.F. H.F. 

l to be filed or was filed, whichever is the latest. 

2 f. A taxpayer may appeal a refund claim to the director if 
3 a claim for refund has been filed and not denied by the 
4 department within six months of the filing of the claim. The 

5 filing of an appeal by a taxpayer shall not affect the ability 

6 of the department to examine and inspect a taxpayer's records. 

7 g. A taxpayer may request in writing that a contested case 

8 proceeding be commenced by the department after a period of 
9 six months from the filing of a proper appeal by the taxpayer. 

10 The department shall file an answer within thirty days of 
11 receipt of the request and a contested case proceeding shall 

12 be commenced. In the case of an appeal of an assessment, 
13 failure to answer within the thirty-day time period and after 

14 a request has been made, shall result in the suspension of 

15 interest from the time that the department was required to 

16 answer until the date that the department files its answer. 

17 In the case of an appeal of a denial of a refund, failure to 

18 answer within the thirty-day time period, and after a request 

19 has been made, shall result in the accrual of interest payable 
20 to the taxpayer at do~ble the rate in effect under section 
21 421.7 from the time the department was required to answer 

22 until the date that the department files its answer. 
23 h. A taxpayer who has failed to appeal a notice of assess-

24 ment to the department within the time provided by law may 
25 contest the assessment by paying the tax, interest, and 

26 penalty, which in the case of divisible taxes might not be the 

27 entire liability and by filing a refund claim within the time 
28 period provided for filing such claim. The filing of a refund 
29 claim allows the time period for which the refund is claimed 
30 to be open to examination and to be open to offset, to zero, 

31 based upon any issue associated with the type of tax for which 
32 the refund is claimed and which has not up to that time been 

33 resolved between the taxpayer and the department, irrespective 

34 of whether the period of limitations to issue a notice of 

35 assessment has expired. The department may make this offset 
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1 at any time until the department grants or denies the refund. 
2 i. The director may, at any time, abate any unpaid portion 
3 of assessed tax, interest, or penalties which the director de-
4 termines is erroneous, illegal, or excessive. The director 
5 shall prepare quarterly reports summarizing each case in which 
6 abatement of tax, interest, or penalties was made. However, 
7 the report shall not disclose the identity of the taxpayer. 
8 j. 

9 places 
The director shall adopt rules for setting times and 
for taxpayer interviews and to permit any taxpayer to 

10 record the interviews. 

11 k. If the determination that a return is incorrect is the 

12 result of an audit of the books and records of the taxpayer, 
13 the tax or additional tax, if any, shall be assessed and the 
14 notice of assessment to the taxpayer shall be given by the 
15 department within one year after the completion of the 
16 examination of the books and records. 
17 1. The department shall annually report to the general 

18 assembly all areas of recurrent taxpayer noncompliance with 
19 rules or guidelines issued by the department and shall make 
20 recommendations concerning the noncompliance in the report. 
21 3. INSTALLMENT PAYMENTS. The department may permit the 
22 payment of a delinquent tax on a deferred basis where the 
23 equities indicate that a deferred payment agreement would be 
24 in the interest of the state and that without a deferred 
25 payment agreement the taxpayer would experience extreme 
26 financial hardship. A deferred payment agreement shall 
27 include applicable penalty and interest at the rate in effect 
28 under section 421.7 on the unpaid balance of the liability. 
29 4. COSTS. 
30 a. A prevailing taxpayer in an administrative hearing or a 
31 court proceeding related to the determination, collection, or 
32 refund of a tax, penalty, or interest may be awarded rea-
33 sonable litigation costs by the department, state board of tax 
34 review, or a court, incurred subsequent to the issuance of the 
35 notice of assessment or denial of claim for refund in the 
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1 proceeding, based upon the following: 

2 (l) The reasonable expenses of expert witnesses. 
3 (2) The reasonable costs of studies, reports, and tests. 
4 (3) The reasonable fees of independent attorneys or 

5 independent accountants retained by the taxpayer. 

6 (4) An award for reasonable litigation costs shall not 

7 exceed twenty-five thousand dollars per case. 

8 b. An award under paragraph "a" shall not be made with 

9 respect to a portion of the proceedings during which the 

10 prevailing taxpayer has unreasonably protracted the 
11 proceedings. 

12 c. For purposes of this section, "prevailing taxpayer• 
13 means a taxpayer who establishes that the position of the 
14 state was not substantially justified and who has 

15 substantially prevailed with respect to the amount in 

16 controversy or has substantially prevailed with respect to the 

17 most significant issue or set of issues presented. The 

18 determination of whether a taxpayer is a prevailing taxpayer 

19 is to be determined in accordance with chapter 17A. 

20 d. An award for reasonable litigation costs shall be paid 
21 to the taxpayer from the general fund of the state. For 
22 purposes of this subsection, there is appropriated from the 
23 general fund of the state an amount sufficient to pay each 

24 taxpayer entitled to an award under this subsection. 
25 e. This subsection does not apply to the drug dealer tax 

26 imposed by chapter 453B if the department relied upon 
27 information provided or action conducted by federal, state, or 

28 local officials or law enforcement agencies. 

29 5. DAMAGES. Notwithstanding section 669.14, subsection 2, 
30 if the director or an employee of the department recklessly or 
31 intentionally disregards any tax law or rule in the collection. 
32 of any tax, or if the director or an employee of the 

33 department knowingly or negligently fails to release a lien 
34 against or bond on a taxpayer's property, the taxpayer may 
35 file a claim in accordance with the Iowa tort claims Act, 
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1 chapter 669, for damages against the state. However, the 
2 damages shall be limited to the actual direct economic damages 

3 suffered by the taxpayer as a proximate result of the actions 
4 of the director or employee, plus costs, reduced by the amount 
5 of such damages and costs as could reasonably have been 
6 mitigated by the taxpayer. The Iowa tort claims Act shall be 
7 the exclusive remedy for recovering damages resulting from 
8 such actions. This subsection does not apply to the drug 
9 dealer tax imposed by chapter 453B. 

10 6. BURDEN OF PROOF. The burden of proof with respect to 
11 assessments or denial of refunds in contested case proceedings 
12 shall be allocated as follows: 

13 a. With respect to the issue 
14 tax, the burden of proof is upon 

of fraud with intent to evade 
the department. The burden 

15 of proof must be carried by clear and convincing evidence. 
16 b. In a case where the assessment was not made within six 
17 years after the return became due, excluding any extension of 

18 time for filing, the burden of proof shall be upon the 
19 department. However, the burden of proof shall be upon the 
20 taxpayer where the determination of the department is the 
21 result of the final disposition of a matter between the 

22 taxpayer and the internal revenue service or where the 
23 taxpayer and the department have signed a waiver of the 
24 statute of limitations. 
25 c. In all other cases, the burden of proof shall be upon 
26 the taxpayer who challenges the assessment or refund denial, 
27 except that, with respect to any new matter or affirmative 
28 defense, the burden of proof shall be upon the department. 
29 For purposes of this provision, "new matter• means an 

30 adjustment not set forth in the computation of the tax in the 
31 assessment or refund denial as distinguished from a new reason 
32 for the assessment or refund denial. "Affirmative defense• is 
33 one resting on facts not necessary to support the taxpayer's 
34 case. 
35 7. EMPLOYEE EVALUATIONS. It is unlawful to base a per-
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1 formance evaluation for an employee of the department on the 

2 total amount of assessments issued by that employee. 
3 8. REFUND OF UNTIMELY ASSESSED TAXES. Notwithstanding any 

4 other refund statute, if it appears that an amount of tax, 
5 penalty, or interest has been paid to the department after the 

6 expiration of the statute of limitation for the department to 
7 determine and assess or collect the amount of such tax due, 
8 then the amount paid shall be credited against another tax 

9 liability of the taxpayer which is outstanding, if the statute 

10 of limitations for assessment or collection of that other tax 

11 has not expired or the amount paid shall be refunded to the 

12 person or, with the person's approval, credited to tax to 

13 become due. An application for refund or credit under this 
14 subsection must be filed within one year of payment. This 
15 subsection shall not be construed to prohibit the department 
16 from offsetting the refund claim against any tax due, if the 

17 statute of limitations for that other tax has not expired. 

18 9. NO APPLICABILITY TO REAL PROPERTY. The provisions of 

19 this section do not apply to the assessment and taxation of 

20 real property. 

21 Sec. 2. Section 422.4, Code 1993, is amended by adding the 

22 following new subsection: 
23 NEW SUBSECTION. lOA. "Notice of assessment" means a 
24 notice by the department to a taxpayer advising the taxpayer 
25 of an assessment of additional tax due. 
26 Sec. 3. Section 422.25, subsection 1, Code 1993, is 

27 amended to read as follows: 
28 1. a. Within three years after the return is filed or 

29 within three years after the return became due, including any 

30 extensions of time for filing, whichever time is the later, 

31 the department shall examine it the return and determine the 
32 eerreet-amottnt-o~ tax,-and-the-ame~nt-determined-by-the 
33 department-is-the-ta~. However, if the taxpayer omits from 
34 income an amount which will, under the Internal Revenue Code, 
35 extend the statute of limitations for assessment of federal 
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1 tax to six years under the federal law, the period for 
2 examination and determination is six years. In addition to 
3 the applicable period of limitation for examination and 
4 determination, the department may make an examination and 
5 determination at any time within six months from the date of 
6 receipt by the department of written notice from the taxpayer 
7 of the final disposition of any matter between the taxpayer 
8 and the internal revenue service with respect to the 
9 particular tax year. In order to begin the running of the 

10 six-month period, the notice shall be in writing in any form 
11 sufficient to inform the department of the final disposition 
12 with respect to that year, and a copy of the federal document 
13 showing the final disposition or final federal adjustments 
14 shall be attached to the notice. 

15 b. The period for examination and determination of the 
16 correct amount of tax is unlimited in the case of a false or 
17 fraudulent return made with the intent to evade tax or in the 
18 case of a failure to file a return. In lieu of the period of 
19 limitation for any prior year for which an overpayment of tax 
20 or an elimination or reduction of an underpayment of tax due 
21 for that prior year results from the carryback to that prior 
22 year of a net operating loss or net capital loss, the period 

23 is the period of limitation for the taxable year of the net 
24 operating loss or net capital loss which results in the 
25 carryback. The-e~rde~-ef-preef-ef-add~~ie~ai-~ax-owi~~-~nder 

26 ~he-six-year-period;-er-an%imited-peried;-i~-en-the 
27 de~ar~ment• If the tax found due is greater than the amount 
28 paid, the department shall compute the amount due, together 
29 with interest and penalties as provided in subsection 2, and 
30 shall notify-the-taxpayer-by mail a notice of assessment to 
31 the taxpayer and, if applicable, to the taxpayer's authorized 
32 representative of the total, which shall be computed as a sum 
33 certain if paid on or before the last day of the month in 
34 which the notice is postmarked, or on or before the last day 
35 of the following month if the notice is postmarked after the 
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l twentieth day of any month. The notice shall also inform the 
2 taxpayer of the additional interest and penalty which will be 
3 added to the total due if not paid on or before the last day 
4 of the applicable month. 

5 Sec. 4. Section 422.25, subsection 4, Code 1993, is 
6 amended to read as follows: 
7 4. All payments received must be credited first, to the 
8 penalty and interest accrued, and then to the tax due. For 
9 purposes of this subsection, the department shall not reapply 

10 prior payments made by the taxpayer to penalty or interest 
11 determined to be due after the date of those prior payments, 
12 except that the taxpayer and the department may agree to apply 
13 payments in accordance with rules adopted by the director when 
14 there are both agreed and unagreed to items as a result of an 
15 examination. 
16 Sec. 5. Section 422.28, Code 1993, is amended to read as 
17 follows: 
18 422.28 REVISION OF TAX. 

19 A taxpayer may appeal to the director for revision of the 
20 tax, interest, or penalties assessed at any time within sixty 
21 days from the date of the notice of the assessment of tax, 
22 additional tax, interestL or penalties. The director shall 
23 grant a hearing and if, upon the hearing, the director 
24 determines that the tax, interestL or penalties are excessive 
25 or incorrect, the director shall revise them according to the 
26 law and the facts and adjust the computation of the tax, 
27 interest, or penalties accordingly. The director shall notify 
28 the taxpayer by mail of the result of the hearing and shall 
29 refund to the taxpayer the amount, if any, paid in excess of 
30 the tax, interestL or penalties found by the director to be 
31 due, with interest after sixty days from the date of payment 

32 by the taxpayer at the rate in effect under section 421.7 for 
33 each month or a fraction of a month. The-eireetor-may,-oft-the 

34 eireetor~~-OMft-mOttOft-at-afty-time,-abate-afty-portiOft-of-tax; 

35 iftteres~-or-pefta%tie~-whieh-the-direetor-eetermiftes-is 
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1 exeess~ve-~n-amoant,-or-erroneoas%y-or-~~~eqa%%y-assessed• 
2 !he-direetor-sha%%-prepare-qaarter%y-reports7 -wh~eh-sha%%-be 

3 ine%aded-~n-the-anntta%-statistieai-reports-reqaired-ander 

4 seetion-4ii•~5,-sammariz~nq-eaeh-ease-in-wh~eh-an-abatement-oE 

5 tax7-interest-or-penaities-was-maee-ander-this-section,-bat-a 

6 report-sha%i-not-eiseiose-the-identity-oE-the-taxpayer; 

7 Sec. 6. Section 422.29, subsection 2, Code 1993, is 
8 amended by striking the subsection and inserting in lieu 
9 thereof the following: 

10 2. For cause and upon a showing by the director that 
11 collection of the tax in dispute is in doubt, the court may 
12 order the petitioner to file with the clerk a bond for the use 
13 of the respondent, with sureties approved by the clerk, in the 

14 amount of tax appealed from, conditioned that the petitioner 
15 shall perform the orders of the court. 

16 Sec. 7. Section 422.54, subsections 1 and 2, Code 1993, 
17 are amended to read as follows: 
18 1. As soon as practicable after a return is filed and in 
19 any event within five years after the return is filed, the 
20 department shall examine it, assess and determine the tax due 
21 if the return is found to be incorrectL and give notice to the 
22 taxpayer of saeh the assessment and determination as provided 
23 in subsection 2. The period for the examination and 

24 determination of the correct amount of tax is unlimited in the 
25 case of a false or fraudulent return made with the intent to 
26 evade tax or in the case of a failure to file a return. fE 
27 the-determ~nat~on-that-a-retarn-is-incorreet-is-the-resa%t-of 

28 an-aadit-of-the-boo~s-and-reeords-of-the-taxpayer7-the-tax;-or 

29 additionai-tax;-~£-any-is-Eoane-dae,-shaii-be-assessed-and 

30 determined-ane-the-notiee-to-the-taxpayer-shaii-be-given-by 
31 the-department-w~thin-one-year-a£ter-the-eempietion-of-the 

32 examinatien-e£-the-boo~s-ane-reeords• 
33 2. If a return required by this division is not filed, or 

34 if a return when filed is incorrect or insufficient and the 
35 maker fails to file a corrected or sufficient return within 
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l twenty days after the same is required by notice from the 
2 department, the department shall determine the amount of tax 
3 due from s~eh information as the department may be able to 
4 obtain and, if necessary, may estimate the tax on the basis of 
5 external indices, such as number of employees of the person 
6 concerned, rentals paid by the person, stock on hand, or other 
7 factors. The department shall give notice of s~eh the 
8 determination to the person liable for the tax: s~eh ~ 

9 determination shall fi"aiiy-a"e-irreYoeabiy fix the tax unless 
10 the person against whom it is assessed shall, within thirty 

11 sixty days after the giving of notice of s~eh the 
12 determination, apply to the director for a hearing or unless 
13 the eireetor-o"-the-direetor~s-~otio"-shai±-ree~ee-the-se~e 
14 taxpayer contests the determination by paying the tax, 
15 interest, and penalty and timely filing a claim for refund. 
16 At saeh the hearing evidence may be offered to support s~eh 
17 the determination or to prove that it is incorrect. After 
18 s~eh the hearing the director shall give notice of the 
19 decision to the person liable for the tax. 
20 Sec. 8. Section 424.10, subsection 2, Code 1993, is 
21 amended to read as follows: 
22 2. If a return required by this chapter is not filed, or 
23 if a return when filed is incorrect or insufficient and the 
24 maker fails to file a corrected or sufficient return within 
25 twenty days after the return is required by notice from the 
26 department, the department shall determine the amount of 
27 charge due from s~eh information as the department may be able 
28 to obtain and, if necessary, may estimate the charge on the 
29 basis of external indices or factors. The department shall 
30 give notice of s~eh the determination to the person liable for 
31 the charge. S~eh The determination shall fi"aiiy-a"d 

32 irreYoeab±y fix the charge unless the person against whom it 
33 is assessed shall, within thirty sixty days after the giving 
34 of notice of s~eh the determination, apply to the director for 
35 a hearing or unless the direetor-o"-the-eireetor~s-motio" 
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1 sha%%-re~~ee-the-eha~ge taxpayer contests the determination by 
2 paying the tax, interest, and penalty and timely filing a 
3 claim for refund. At s~eh the hearing evidence may be offered 
4 to support s~eh the determination or to prove that it is 
S incorrect. After s~eh the hearing the director shall give 
6 notice of the decision to the person liable for the charge. 
7 If a depositor's, receiver's, or other person's challenge 
8 relates to the diminution rate, the burden of proof upon the 
9 challenger shall only be satisfied by clear and convincing 

10 evidence. 
11 Sec. 9. Section 429.2, Code 1993, is amended by striking 
12 the section and inserting in lieu thereof the following: 
13 429.2 APPEAL. 

14 1. Notwithstanding the provisions of chapter 17A, the 
15 taxpayer shall have thirty days from the date .of postmark of 
16 the notice of assessment to appeal the assessment to the state 
17 board of tax review. Thereafter, the proceedings before the 
18 state board of tax review shall conform to the provisions of 

19 subsection 
20 2. The 

2, section 421.1, subsection 4, and chapter 17A. 
following rules shall apply to the appeal pro-

21 ceedings in addition to those stated in section 421.1, 
22 subsection 4, and chapter 17A. 
23 a. The department's assessment shall be presumed correct 
24 and the burden of proof shall be on the taxpayer with respect 
25 to all issues raised on appeal, including any challenge of the 
26 director's valuation. 
27 b. The burden of proof must be carried by a preponderance 
28 of the evidence. 
29 c. The board shall hear all evidence presented by the 
30 taxpayer and the department, including, but not limited to, 
31 evidence relating to the valuation of the property involved. 

d. The board shall determine the value of the property 32 
33 based upon its review of the evidence presented. 

e. Upon the request of a party the board shall 34 set the 
35 case for hearing within one year of the date of the request. 
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1 The hearing shall not be unreasonably continued, and absent 
2 justification for delay, if either party fails to appear at 

3 the hearing on the date scheduled, judgement shall be entered 
4 against the party failing to appear and the party failing to 

5 appear shall be barred from appealing for judicial review as 
6 provided in section 429.3. 

7 Sec. 10. Section 429.3, Code 1993, is amended by striking 

8 the section and inserting in lieu thereof the following: 

9 429.3 JUDICIAL REVIEW. 

10 Either party may petition for judicial review in the 
11 district court pursuant to the following provisions, which are 

12 in lieu of the judicial review provisions of chapter 17A: 

13 1. Proceedings for judicial review shall be instituted by 
14 filing a petition in Polk county district court. Within ten 

15 days after the filing of a petition for judicial review the 

16 petitioner shall serve by the means provided in the Iowa rules 

17 of civil procedure for the personal service of an original 

18 notice, or shall mail copies of the petition to all parties 
19 named in the petition. The personal service or mailing shall 
20 be jurisdictional. The delivery by personal service or 
21 mailing referred to in this subsection may be made upon the 

22 party's attorney of record in the proceeding before the state 
23 board of tax review. A mailing shall be addressed to the 

24 parties or their attorney of record in the proceeding before 
25 the board. A mailing shall be addressed to the parties and 

26 their attorney of record at their last known mailing address. 
27 Proof of mailing shall be by affidavit. 

28 2. The petition for review shall contain a concise 
29 statement of all of the following: 
30 a. The nature of the board's action which is the subject 
31 of the petition. 

32 b. The facts upon which jurisdiction of the court is 

33 based. 

34 c. An assignment of each error alleged to have been made 
35 by the board. 
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1 d. A brief statement of the facts relied upon by the 
2 appellant. 

3 e. The relief sought. 
4 3. The filing of the petition in district court does not 
5 itself stay execution or enforcement of the state board of tax 
6 review action. Upon application the court may, in appropriate 
7 cases, order a stay pending the outcome of the judicial review 
8 proceedings. 
9 4. The board shall certify a record of its proceedings to 

10 the district court which record shall be reviewed and 
11 considered by the district court. The district court shall 
12 not consider evidence or issues not presented to the board, 
13 except that the court shall permit testimony by witnesses who 
14 appeared before the board upon motion of a party. This motion 
15 shall be granted if a party establishes that the testimony of 
16 the witness is material and will assist the court. 
17 5. The district court shall have jurisdiction in any 
18 judicial review proceedings, to review by trial de novo all 

19 decisions of the board. As used in this section, "trial de 
20 novo• means an original, independent proceeding, and does not 
21 mean a trial de novo on the record. 
22 6. The court may affirm, reverse, modify, or grant other 
23 appropriate relief from the board action. 
24 Sec. 11. NEW SECTION. 429.4 APPEALS OF JUDICIAL REVIEW. 

25 An aggrieved party to the judicial review proceeding may 
26 obtain a review of any final judgment of the district court by 
27 appeal. The appeal shall be taken as in other civil cases. 
28 Sec. 12. Section 450.94, subsection 3, Code 1993, is 
29 amended to read as follows: 
30 3. If the amount paid is greater than the correct tax, 
31 penalty, and interest due, the department shall refund the 
32 excess with interest. Interest shall be computed at the rate 
33 in effect under section 421.7, under the rules prescribed by 

34 the director counting each fraction of a month as an entire 
35 month and the interest shall begin to accrue on the first day 
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1 of the second calendar month following the date of payment or 

2 on the date the return was due to be filed or was filed, 

3 whichever is the latest. However, the director shall not 
4 allow a claim for refund or credit that has not been filed 

5 with the department within three years after the tax payment 

6 upon which a refund or credit is claimed became due, or one 

7 year after the tax payment was made, whichever time is later. 

B A determination by the department of the amount of tax, 

9 penalty, and interest due, or the amount of refund for excess 

10 tax paid, is final unless the person aggrieved by the 

11 determination appeals to the director for a revision of the 

12 determination within tn~rty sixty days from the postmark date 

13 of the notice of determination of tax, penalty, and interest 

14 due or refund owing or unless the taxpayer contests the 

15 de:ermination by paying the tax, interest, and penalty and 

16 timely filing a claim for refund. The director shall grant a 

17 hearing, and upon the hearing the director shall determine the 

18 correct tax, penalty, and interest or refund due, and notify 

19 the appellant of the decision by mail. The decision of the 

20 director is final unless the appellant seeks judicial revie~ 

21 of the director's decision under section 450.59 within sixty 

22 days after the postmark date of the notice of the director's 

23 decision. 

24 Sec. 13. Section 452A.64, Code 1993, is amended to read as 

25 follows: 

26 452A.64 FAILURE TO FILE RETURN -- INCORRECT RETURN. 

27 If a return required by this chapter is not filed, or if a 

28 return when filed is incorrect or insufficient and the filer 

29 fails to file a corrected or sufficient return within twenty 

30 days after the same is required by notice from the appropriate 

31 state agency, the appropriate state agency shall determine the 

32 amount of tax due. The determination shall be made from all 

33 information that the appropriate state agency may be able to 

34 obtain and, if necessary, the agency may estimate the tax on 

35 the basis of external indices. The appropriate state agency 
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1 shall give notice of the determination to the person liable 
2 for the tax. The determination shall f~na%%y-and-~~~eveeab%y 

3 fix the tax unless the person against whom it is assessed 

4 shall, within thi~ty sixty days after the giving of notice of 

5 s~eh the determination, apply to the director of the 
6 appropriate state agency for a hearing or unless the director 
7 red~ees-the-assessment taxpayer contests the determination by 

8 paying the tax, interest, and penalty and timely filing a 

9 claim for refund. At the hearing, evidence may be offered to 

10 support the determination or to prove that it is incorrect. 

ll After the hearing, the director shall give notice of the 

12 decision to the person liable for the tax. The findings of 

13 the appropriate state agency as to the amount of fuel taxes, 
14 penalties and interest due from any person shall be presumed 

15 to be the correct amount and in any litigation which may 
16 follow, the certificate of the agency shall be admitted in 
17 evidence, shall constitute a prima-facie case and shall impose 

18 upon the other party the burden of showing any error in the 

19 findings and the extent thereof or that the finding was 

20 contrary to law. 
21 ~he-direetor-may,-on-the-d±reetor~s-ewn-mot±on-at-eny-t±me, 

22 abete-eny-~o~t±on-of-tax,-±nterest-or-pena!t±es-wh±eh-are 
23 dete~m±ned-to-be-excess±ve-±n-emoant-or-erroneo~s%y-or 

24 %%%ega%%y-essessed~ 
25 Sec. 14. Section 453A.29, Code 1993, is amended to read as 

26 follows: 
27 453A.29 NOTICE AND APPEAL. 

28 The department shall notify any person assessed pursuant to 

29 section 453A.28 by sending a written notice of the 

30 determination end-assessment by mail to the principal place of 

31 business of the person as shown on the person's application 
32 for permit, and if no an application was not filed by the 
33 person, to the person's last known address. A determination 
34 by the department of the amount of tax, penalty, and interest 

35 due, or the amount of refund for excess tax paid, is finalL 
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1 unless the person aggrieved by the determination appeals to 

2 the director for a revision of the determination within thirty 

3 sixty days from the postmark date of the notice of 
4 determination of tax, penalty, and interest or refund owing or 
5 unless the taxpayer contests the determination by paying the 

6 tax, interest, and penalty and timely filing a claim for 

7 refund. The director shall grant a hearing and upon the 
8 hearing, the director shall determine the correct tax, 

9 penalty, and interest or refund due and notify the appellant 

10 of the decision by mail. Judicial review of action of the 

11 director may be sought in accordance with the Iowa 

12 administrative procedure Act and section 422.29. 
13 Sec. 15. Section 453A.46, subsection 4, Code 1993, is 

14 amended to read as follows: 
15 4. The department shall notify any person assessed 
16 pursuant to this section by sending a written notice of the 

17 determination a~d-a~~e~~me~t by mail to the principal place of 

18 business of the person as shown on the person's application 

19 for permit, and if an application was not filed by the person, 

20 to the person's last known address. A determination by the 

21 department of the amount of tax, penalty, and interest due, or 
22 the amount of refund for excess tax paid, is final, unless the 
23 pe~son aggrieved by the determination appeals to the director 
24 for a revision of the determination within thirty sixty days 
25 from the postmark date of the notice of determination of tax, 

26 penalty, and interest or refund owing or unless the taxpayer 

27 contests the determination by paying the tax, interest, and 
28 penalty and timely filing a claim for refund. The director 
29 shall grant a hearing and upon the hearing, the director shall 

30 determine the correct tax, penalty, and interest or refund due 

31 and notify the appellant of the decision by mail. Judicial 
32 review of action of the director may be sought in accordance 
33 with chapter 17A and section 422.29. 
34 Sec. 16. Section 453A.48, subsection 5, Code 1993, is 

35 amended to read as follows: 
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1 S. Any person aggrieved by an order of the director fixing 
2 a tax, penalty or interest under section 453A.43 may, within 
3 th~rty sixty days from the date of notice of the order, appeal 
4 to the board of review in the manner provided by law or unless 

5 the taxpayer contests the determination by paying the tax, 
6 interest, and penalty and timely filing a claim for refund. 
7 Judicial review of any other action of the director may be 
8 sought in accordance with the terms of the Iowa administrative 
9 procedure Act. 

10 Sec. 17. EFFECTIVE DATES. 

ll l. Section 1, subsection 2, paragraph ''a", of this Act is 
12 effective for contacts made by the department on or after 
13 January 1, 1995. 

14 2. Section 1, subsection 2, paragraphs "b" and "c", and 
15 section l, subsection 6, of this Act are effective for notices 
16 of assessment or refund denials issued on or after January 1, 
17 1995. 
18 3. Section l, subsection 2, paragraphs "h", "i", and "k'', 

19 and subsections 4 and 8, and sections 2, 3, and 5 through 16 

20 of this Act are effective for notices of assessment issued on 
21 or after January 1, 1995. 
22 4. Section 1, subsection 2, paragraph Md", of this Act is 
23 effective for designations made on or after January 1, 1995. 
24 5. Section l, subsection 2, paragraph "e", of this Act is 
25 effective to accrue interest on or after January 1, 1995. 
26 6. Section l, subsection 2, paragraph "f", of this Act is 
27 effective for refund claims filed on or after January 1, 1995. 
28 7. Section 1, subsection 2, paragraph "g", of this Act is 
29 effective for appeals filed on or after January 1, 1995. 
30 8. Section 1, subsection 2, paragraph "j", of this Act is 
31 effective for taxpayer interviews conducted on or after 
32 January 1, 1995. 
33 9. Section l, subsection 2, paragraph "1", of this Act is 
34 effective for annual reports for fiscal years ending June 30, 
35 1995, and thereafter. 
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1 10. Section 1, subsection 3, of this Act is effective for 
2 deferred payment agreements made on or after January 1, 1995. 

3 11. Section 1, subsection 5, of this Act is effective for 

4 actions of the director or department employee that occur on 

5 or after January 1, 1995. 

6 12. Section 1, subsection 7, of this Act is effective for 
7 evaluations made on or after January 1, 1995. 
B 13. Section ·1, subsection 9, of this Act is effective on 

9 or after January 1, 1995. 

10 14. Section 4 of this Act is effective for payments made 

11 on or after January 1, 1995. 

12 EXPLANATION 

13 The bill sets out the obligations of the department of 

14 revenue and finance and the rights of taxpayers and procedures 

15 to be followed in regard to state taxes which are, in most 

16 cases, in addition to those responsibilities and duties 
17 prese~tly existing. These duties require informing the 
18 taxpayer of the taxpayer's rights, the obligations of the 

19 department with respect to notice of tax owed, denial of 

20 claim,_or reduction in refunds and the reasons for such, and 

21 the taxpayer's right to appeal and the time period when the 
22 appeal must be filed. The bill also provides for awarding of 

23 costs and damages to a taxpayer as a result of a position 
24 taken by the department which is not substantially justified. 
25 The bill provides that if a determination of additional tax 
26 is made or refund claim denied the taxpayer has 60 days, which 

27 is an increase from the present 30 days, to file an appeal or 
28 to contest the action by paying the tax, interest, and penalty 

29 and timely filing a claim for refund. 
30 The bill has effective and applicability date provisions. 

31 

32 

33 

34 

35 
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AtJ ACT 

P.EC.A?I._G TO StATt: TA:oo: t'~OCl::I:-llfU::S, i'RACTICES. Mm Pf.Nht.TtES AtW 

P~O'/II>t~G fffECTIVF. .\tlf) APPLICABII.IT"I D~TI: PRtWTSJ0tlS. 

Uf. lT ltlo\CT~U BY t·Uf. GHlF.RAt. ASSEHRLY or TH[ STATt::: OF IOWA: 

S<-t:t&on 1. !-J_f.'~_2_~<;T~9~· 411.6(1 TAX PROC£Vl1P.f.S ANO 

PRAcr-rcrs. 
1. SHOP:T TITLI:. Th&R s~ctton shdll b~ known ~nd ~a~ be 

Cl\~d as tn~ ··rd~ PtoctJure~ and Ptacti~cs A~t··. 

l. PROCWURtS AllD P~ACTtCtS. 

d. The dep.Htmenl shall ~He-port-" ~H<lt~•·•e•H which sets 

(vrth in $~~ple and n~ntec~nic~l tcrmG all of the fvllo~1n~: 

(1) Th• ri9ht~ 0! • ta~pdyer dJlo\ the obllqdt&0n~ ot the 

ciepact,ent dOJnnq an <I·Jdlt. 

c2J The pr·Jc.·.-o.h&rt.·~ b:t wtliC'h d t.t•pa}'·er may appt!.sl dll 

dd~er~e dec1sion ot the depart~ent, includinq ad~ln1~trat1vr 

and judicLal appuls. 

[)I Th<' proc:~rhrrP~ OJhlCh the deop•rtl"•ent rnay u5P in ton­

torc.inq tne tdl.< l.t~,..~. int:l<J,hn~ notlCf'S of dS!P.'S!JI!'~rll .tnd 

jeopdrdy asses~~ent ~nJ the f1l1~q ~nd enfor~P~Pnt of liens. 

Tt'IP st•'I!'ITII!'nt pr~par .. .J Ul .tt:corddrl•;P wlth tt'lis V..JCdgrdph 

!".h.:tll be d,.;trlb·.lted by tn~ J.ep,.\Ctl""'l!'rlt t·:> lll ta"-pdy~ta at tne 

t 1:st cont•ct uy t.ie rtrparrrr.Prrt . .,..1tt1 re-spect to ttl~· 

deter~Ln.r.tion vr cvlltc>ct.·:>n of dr-.y tax, e-xc:ept 1n ~hf' cas~ of 

~~~ply pCOVldll\9 taA f0r~~-

b Theo der-artrrerll sh.dl h.un1st1 r.0 tt'l~ ta~p.Jyt'r, befc;.r~ •.H 

a~ u-.~ t_ii'I'IP o~ l!:><;u1nq ,, O-'tl·:""-" of ati .. t'S:3~er.t cr d~n1al ,_,f d 

refunl\ cl.tirn . .)1\ ~xpld•'-'' l_.>n .:,f trot' ~e.:~~-:-ns !•)r tn~ ,"'<;SI.?:i6~el\t 

or t(·f·md dPni,ll. An lOddc-q•Jate •·-pland-tl·:>n sn.t~Jl ro0t 

~~~~l1dat~ tf'IP "0r~c~- !'• . .>r put('f>"'-1!'!". of tni!} ~I!'CtL<ll•, .1n 

e-,planat10~ ~y th~ .Jepa:t~ent sha~l be ~~~~r~cl~''t w~~r~ rh~ 

.trr~··u;,t of ta>., Lr\t~·rc:lt .. tnd ~cr~.:.lty ~~ !" •• .,.:.,.J ~O~('~r'l~r ·-·1th 

-:;a '• ' 
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an <lttach1'11Pnt ~Pttii\Q tonn thl!' c-:TI'Ipurat1on ot the tJ.-" t.y tt;t 

d~pdrtllll"nt. 

c. It t~l!' nntic~ ot a~s~i~lll~nt or d~r1ial of d ~~~~n f0r 

rf"lu"d rPlatc~ ~o-" ta· r~turn f1le<1 purc;.•rant t0 sect1vn 

421.1~ or cho~pter 4'>0, 4SOA, or 4Sl, ~y the taxp<lyt'r -_,n,ch 

d~~JgndtP~ a~ Lndtvld11al as an ~~th0r1:Pd reprP~enr~tLve 0t 

thf' taxp.tyer w1th :f"~~c..:-t to that r.:>t•Jrn, or if .l p•>wcr of 

d~lorn~y has bt'C•t fllf"d witn the d~part~Pnt ny tn~ td,payl!'r 

vhich de'l•gn<ltPS d•l inrJh·i-1•r<ll ,u an ~uthvrite•1 repr.:-• .. entcHI·-•e 

ot thP ta ... payer -..-1th rl:c'~pect t0 ""Y t.lrx thcH 1s 11\Cllo~d 1n 

the nottce of ds~•~~mPnt or den1&l of d clai~ f0c ret~nd, .1 

C•"~PY nf th4" notlf:-f" tn~~tn~">r w1th .~nr add1t1onal lnl0TIIIdtlor-. 

rtquired to be sent t:. t.he ta..:pd:rer sh.,ll be s~nt to tt1e 

.t•rthor llt'd repre-sf!'n~.H 1VP as 'w'E"11 

If tr.e tie~·drtlll~n':. f.:.1ls ~o llllliJ A n-:>t;cf!' of '""~:'\~rn.-nt to 

tne lJ~t known ~dorP3~ ~r ~ t.IApayer 0r f.tll~ tn pPrsondLly 

dPlivpr such notu:P tc., ta ... ydyfr. &nt~rl'st fc.r thP ~r~ntt'l .~ucr. 

r'lc\lllnq Or person,\\ ti~}lVC'ry r,:n\!", tn OCC\Jr tr'lrOugh tf'l .. "•Pntf'l 

ot tn-:!' corr~ct ~all1nq or pl·r!.:.>nal d~livery 1s watvP-1. 

I! ~he dc-pdrt~ent tdllS to~~~~~~ ~ not1ce o( a~ .. ~~ .. ~~nt or 

dPn1al c-t a cla1:'11 fvr retur1d to the tGXP•'Y•' · & ldl~t 1.n:-·-m 

addreo!>s or (all"'- to per!>.-:-nally ·1Pli·.·~r o;ucn n0t 1<.r· to a 

taxpay~c an-1, If applic<lt'le. to the ta:.~po1y~r ·s authotl:ed 

ri!'~Hec;.~r.tatl'~·e-, the trr.,.. r,rr10d to o1ppf"dll th(' rto~1r:-~ of 

J~~e~~~Pnt or d de-n1al of ., ~lai~ for refund 1~ s<J~pPndPd 

JJI"'~Il rr.p Jl·.)ti<.E:> or clol11n -le•t1dl 1c;, rorrPctl;• rnadf'<t or 

[•<'!I~Oro.lll'f d~l1vPr~d. 01 1n lny ~\lent, for a p~r~o-..d not ~'l 

e..:ceed -:·n~ 'r'~"t. '.-JtHr:-hi.'·Jer rc;. tne 1~~3~r ppn0d. 

~-:0llectl•H\ .s~·ttvltt•s, ~..:t:~pr. ·..-her~ o1 J~opardy !01tuat10~ 

~<1St!>. :>t•c\ll b~ S•l~f- .. rrdc-d d~<'i '.ht- 'it.Hut~ ot llrr•lfltLons t?r 
.l~~~s~n••rrt 0r ~0ll~Ctl0" 0( tt•~ tdll s~~l! be t0ll~d duc.nq the 

i=·<'ri<:O p· . ...,f'llo,;h Lnr_.-_.r<··.>'. 1'3 '"'illVed. 

d. A ~aq.·dyer ~!-> p~rrv.ittPd IQ d~cr.1qnot•~ lll ...-r,t .nq Tho.• 

t.yp~ ·.>( tol• and tdx pPrl<:-d:i to '-JhLC'r'l ,,:-,y -_.-:l•rllt:lc'_.' payr.er-.t 

c~l.lt~~. pr·>--'Ldt.·.J thd-t SPpJr.s'.~' ..-rltte-n ,n ... tructl-:,n:\ dC·~0rr-pd' 1 ':' 

J: ., 
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'-"I!' p.lJ·:n.:-nt. Tf'l1o; p.uo.~c;rar-"" Joes r.ct <'lpplr• ~o Jt-op.udy 

a~sl!'~~mt~~~ a~d dces net appl; 1f th~ dep~rt~en~ na~ to 

enf0rce ccllrct10n of tf'le p~ynent. 

~- L;r.l~!.S OUH~r ... 'l!U! pruv1de-d hy law, all 1-?wa ta .• ~s ·.Jt'll\"~ 

act- .lJml~lStetcd by the d~partment and ~h1~h r~sult 1n a 

ref~nd st11ll a~crJI!' 1nt1!'rP1t at the- !dte 111 rr!P~t 11ndl!'r ~r-c­

~lon ~21.1 from thl!' f1c~t day of the ~e-~ond c.llPndar ~0~th 

(oJl-:>wlnq the dat~ c-( p.ay.,cnt or thl!' d.it~ the ~~:>t.urn ..-as du~ 

to br- f1l~d or ~a~ f1led, ~h.chever i~ the latl!'~t. 

(. A taxpayer ,...,a;-· a.ppto.ll ~ refond clai111 t.v thP t11r1!'ct.or 1f 

a cla1~ for tl!'fllnd t'l~~ been f1l~d and not Jpn1~d ~y th~ 

d-:!'part~~nt w1th~n !.IX 1'11C·ntllS 0l tf'l~ f1l1nq of the- cla.1m. Tt1E-

f1l1n9 cf ~n ~ppl!'dl by a t~xpaycr Sh3ll n0t ~flee~ tn~ abil1ty 

or thP dl"parune-nt to exam,,e and sn!>p~ct a ta.•po~1- .. r·s record!>. 

q. A ta~pdy~r ~ay r~q~~~~t in writ1nq ~h•t a c0n~e~ted c.~~,. 

pr<"'ceed1n9 ~• .-~O:tlll11"nc~d h;• the- department a.fti!'C a. ptrtod <.lf 

siA ~onths from the f1l1nq vf o1 propl!'r app~al by the- ta~~aycr. 

Tt'lf! dPp•rtl".f!'nt -;hall : ile a.n an~wf"C .... lthln tt'IHfY dell'S or 

ti!'CPlpt of thl!' rl!'quest ~n.1 a cc-nt~stt>d C45e procertl1nq ~t'lall 

be- COII'I/tiPnc~d. In ttlP ca~,. (')f an 11ppe-.tl o( an ao;~'"~"'ml!'nt, 

falloJt~ to ans..,f'r · ... ·1thi11 the U11tty-da1 ttMI!' pe-r1cd and after 

~ cequPst hal\ h~tn mdd~. shall tPS11lt 1n ~he ~·JSpPO'iiW" or 

1ntecest fro= thl!' t1~~ that the d~part:n~nt ~d~ re-qulrf'd t0 

ao<;wt>r untll tt'lt' d,H,. ttJ,H the dPp-'rtmE>nt til,..\ ItS d•\~ ... ·cr. 

In the ca~r- of .1n appl!'al of a dcn~•l of a rl!'tunJ, tall·.:~ ~n 

~n~~~r wathln thP thlrty-d~y ti~c pPrl~d. o\n,l .trt,.r ~ rcqu~"' 

ha!> bCPfl m.)c!~. !;h411 .rel';ult lfl the- .J.cc-rudl of 10tt'rt'~t p~y.~t'lll!' 

~o thl' t}lxpay~r "' doublP '~"-~ r.-ttf" 1n Pff~!-c• under 'iP\"tiC~ 

~11.1 from th~ tim'!' the depart:n~nt was re-qu1rP~ t) .ln~wl!'c 

IJI1t 11 th" <1dt~ th•t thP •1ep.utmt'nt ralPS ltS ~n~·-.r .. r, 

fl. A. taxp.,yl!'r ..-r1v has Ca11ed tv .sppP.a.l " notlC'l' of .,~..,,.~..,­

~l:"nt t0 t~l!' dep.:trti'I'IPnt 'd'~ln thP til'lle pr-:w1d"~ ny 1~--~ ..,<'~.i 

r.ontf!st t~e assP~S•l'l-:!'t•" r~y Pdi'ln';J thP ta:o~:, 1nte-rl!'~~, dnd 

pO?nalty. which 10 tt'le ca-;eo <"·r dJ'-'lSibl .. t.tx~s mi<Jt\t 1'~-"lt t>~ rt·.r­

~ntllf' ll4billt'i ,lnd by r.ll•\9 .1 re-fund cla.ir11 ·-nthln t<lf!' t.rn· 

- -
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period pro~1dPd for C1l1n~ ~u~t1 c:d,m. Th~ f 1 : 1 nq u f ·l r I!' t u ·1d 

cla1m allows thP ~J~e pectod for ~hlCh tt'lt rl!'fund ~~ ~J~1r~d 

to be open to I!'XJrninat10n and to be ope•\ to offset, to zero. 

basl!-d upon .tr.;• l<;!'.u~ .l!->'iOt'lcl~ed w1t~ th~ t1·pc <..'r l . .lA f:-c ...,.,._lch 

th~ t~Cund 1~ cl~~~•d dnd ~h.ch hd~ n0t up to th.lt ~;Me ~e~n 

rt'!-><>1\l!'d he-t~e-en the tdAp~yer and the- dcpact~Pnt, ~rrP~p~~t~~~ 

of wtt~t~l!'r the pe-n0-j .._,( lPtutat10r\!. t.::.. i'!.u(' ..t no:1Cf• or 

.tSi~SS~€'~t h~s ~xp1re-d. T~r dc~.lrtmpnt ma~ makP thl~ otts~r 

a~ "''i' time- lJfltll t.h(> dt!p,Ht~'~'·l!'nt. ·;Jr~nt" or de-r,e:o t:1e r~runJ. 

1. ThP d1re-ct0t ~ay, at any ~l~e-. aL.tte a~~ unp~1d p::..rt1~•1 

of d~S~s<Jet1 ta.o.., 1r:tt>rr.\~, ":'C pt-n~::tu.·s -..tJIC"h tfll!' dlrl!'ct":'r Jl·· 

termu·e-'\ 1s crroncou~. l~lPq.tl. <:·C ('.c~P~~lVP. The dlr,..-:tnr 

shall pr~p.tre q•Jact~rly re-p<..'rt:> s•.ntn.lr•7.inq e-act", ~dSI!' L"'' -..t11ch 

abatP;llf'l",t ,..,t ta,.., 1ntt>rP..,t, or pe-r.altlt'r. va~ ~.ute-. H('I·.Je· .. £· r, 

th~ ctpoct st'lall n0t d1s.:-1r,!le- the ~d~nt1~y of tt:~ t . .s.cp.,y~r. 

j. Tt'IP dlr~.:t,n ~h.tlL •h1f'lpt rule~ tor c;~tt1n';J tii'I'P" 11nrl 

place11 for t.a)tpAye-r P\trrv1~w~ <'IJl•! to pl'rllllt any tltXl-'"-;er t•J 

rP~nrd thl" 1nt~rv1PY~. 

' . If the dPter1111n.tt10n th.s= a return IS Jnccr:Pct ~~ ~ne 

t"!.Ult of <'In a1v1d1t of th~ h00J.:: ... ~rd Cl'cc,rd"> or ttle ta,.p";·rr, 

the- tax 01 addltl<"•ndl t.ax, 1f any, ~l"'o1ll b~ 4S!>e:o:.ed o1nd th~ 

nottC"I" of a~~~~~~~nt t0 thP t~xp~yer sn~Ll bP 91v~n oy th~ 

.jepart.rntont witt'11n ,--,.nl!' year aftPr thl!' ccmpletl-:)n c-f t.he 

ew<'l~lnaticn ot tnP hn0k~ dn~ rPC01~~-

l. Tt'l~ rje-pdrt"ft~r,( ~hall dnnualit I(>P·~·rt t.·":' the CJC'L\"1..-tl 

,'!IS<;(':nbl'i <'Ill~'"'·""' ~..,t te>currPnt tll'q:'I<'IJ'Pr ll\)n,:-•,..pll-t.-·\:0~ ·~·.th 

rul~s oc q~id~linos lSSU~d by tt1e dl!'~d~~ne-nt dnJ ~hd.l m~kl!' 

ceo~OJTI/I\Pndar 1ons conctrnanq tt·~ •t0r.<.·.:·"'l,t 1.1n~l!' 1n thl' rPport. 

J. !tlStALLME:~T PA"iM£rHS. The- do:-pa:tn~nt 11,~}' !)t'l,..lt tho!' 

?i/'rr .. nt ot a del1r.q~~l!'n~ ~d .. on .1 d~rer:·~d b.1s1~ ·.mrct> ·i"''~ 

t.'q•Htli!'S &J•dicdte ttlat .s dl!'f~t!l!'d p.syJ'IIf!nt ~'-lt\'UnC"r,· .... r),Jl<1 t'~ 

an the 1nt~rP~t of t.h<> st.lt~ .Jr1<1 th.tt ·~·1tt1C-,11t G .Jpf~l tt-d 

p.tyrr-.ent dqref:'rrto•tt the- td.~P-'1·t•r · ... ··JulJ t·.cperl~nc~ t'.<"rl"mt· 

fln.lOCidl hardSt'llp. A d'!f~crc•l PJ'i.,.,'!r:t aqrceo:n'-'"'· ~11,11. 

lO'=ludt.• dl•Pli•:•hll:' pl!'naltJ ar;d lill~rt.·~t ~t tt'll!' l<llt· 1:' •.·l!l':t 

unJ•r ~cctl:)r: 411.7 on ~h~ unp.a.~d b.a.lanct 0f th~ lldblllt'i-
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4. COSTS. 

,), A pr,. .... ulrnq t•lXI•·'I<'r :""~ ar .t.<lrnlr.L'ilrdl\i'-'1.!' ht'Jor1nq •or ,\ 

co·~rt pr.:>C('('dlng re-lated tv the o1~~~rrn,r.~t10~. co!ltCllOI'l, :::11 

r,.furd 0t a tc\1', pPn.tolty, <"'C 1flt,.r~"t ~""·il'l hf" c'I'MtH<'!~ti rtdl· 

~On..lblt' l1~igat1on co~t~ bJ tr.e -1•'("Htntnt, 'Jtat<" Dt•ard of t.t:c 

,,.._.i~'J, -::>r a c0vrt, lnc-.. rcP-1 c;ub<;f"•l'JI!'fl~ to the I<;!".Uci•ICf' ut ttl(' 

no~lce of as$e,srnent 0: den1al of cla1~ for aefund 1n th~ 

pr0CP•o,ng, ha~•d l.lp..-., tht• follolo'ln"): 

Cll The rea~onab)(" expenses 0f •xrect ~ltneso;eo;. 

(2) Ttlf" r•a..,f)n.-lblP C<"•<it:> of !.t•Jdl•s. Cf'(-'<>rts, JlnJ tt!>t!>. 

tll The reasonable (ets of 1ndependent dt l0CI\PfS •.·r 

1nJeopt>nd~rlt ac.:.,.'un~an~'J rt"tc\ln~d by tht' taKl:-.\YEH. 

14) An dwdrd for r~dsonabte lltig,Jtlon .~oo;;ts Slldll not 

e•CE>t'd tw&nty-fi·.•f' thC'•Jsand doll.us p9r case. 

b. An ••,..,ud und~t pctraqrclph "ct'' sllo~ll not b~ ,.., .. J,. '"'itt1 

rt',rt'ct t0 ,'\ p.::-rt ton 0t tr.e proc('l"·~inq, durinq .,..,"'l'7h th~ 

p!I!VIIIlinq tdXp..ly•r lld.> lHHI..'d~Oiobbly prvtr.l<..:tl•d th•! 

proceedinqs. 

c. For purpvs~:l of thi.<; se-Ctlon, "pr•vo~llinq t.s)p<~jo'•!r·• 

r'lE>ollns a ta:o:payer -..·no e'lt.ahl~she!'. t.holl~ th• r-o.'titi'ln ot the-

state ~·a-; not ~ub-;tanllo~ll; JuStJfa•J and ··ltlv hd:> 

substdOtJally pre'.'ai led \o.'llh re-spect t·:> th• a'"ount P\ 

CO•Hr-:>v~rsy or hdS S\rb<;tolnti.llly pr•vddtod w1th fl!~pl•<.t to ttl~ 

'"Ost 5iqntf1cant ISSue- 0r 5~~ of t<;Suf''> pr~!-se-nte-1. 'T.'\e 

d•t~I~IOd.tion Of wh~thet ~ ~~~~l.IYI!-t I~ ..1 pr~~dlllnq td~p~yeJ 

t'i tv biP deterr-~Jne-d 1•1 <h.C<>rddnC(' ·~itn ch..tpter L .'A 

d. P.n aw .. rd (•;t riPoli•.HI.tbl• l1t1q.stl·lll c; .... •:.H~ !-.t'l.l~l bf" pa1d 

to the tal'!p,.yPt fro•, thf'.' 9t>n~;ordl furd ('If tt'lf~ •;t.stro ?<"t 

puc~:.>$1!'!. <.lf ttlis <..ul·~'!'~Tlvr•, ~:l'!'re 10:. .~r•r'I•Jptl•IT<:>J frorr •h~c" 

qener.~rl (und of thl! st.lt-.. .Jn -'"''lut.: ~'l~flCi'~•lt t·J p.ty l".l•:"h 

t.l:o:po~ytor Pntitl"d tv o1n <l"'arJ \lfl<'iet t:"'o~s !-.lltl'IP<.t 10n 

('. Tilt~ ~.Jbse-cti.on d~e~ n0~ ~rpl) ~0 the ~ax ~~~o~e~ hy 

chJpt.('C 4SJB 1f t_tH• d~p.'Jc~rnl?'rrt r~lif'd u;.::.n tnt:.c:T•d".tO•l 

p:uv1<1~d c:-r •ct10n C:0n•h1C~(',i :>'i ft•dt'rdl . .'>l~t~. ~·r l<H"<'Il 

·:f!t<.:I.Jl:\ CJI ).J\-1 el'l~orce-1111!-1'11 J')l"n•:\e-.:;. 

iff ,. 
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d tl"'(' rltt•ctor o: an f'lllplo-,•tc>" of n.,,. tit'pdrtml!'nt r~-:\.1"'~~1~ or 

tnterlli~rld~ly d1S1~9~rd:\ dnf t~A l~w or rulP in ttl~ ~oLliPCtlOI'\ 

o~ .~rny tdll, or 1f ttl-.. dtrectnt c·c an •rr.pto.,.~~ c,t th~ 

dcp~ct~~·lt ~no~inqly cr neqlt9~ntly f~ll~ to rt'lPdSt d li~n 

aq~lnst or bond on a ta~payer''> prop~rty, t~~ tdl'!p~yPr ~dY 

(~liP~ C)dl~ i~ ~C.'C:0rddr\CIP ~.th ttl~ {OWd l~rt C!dl~<; A,:~, 

.:-hapter 669. tor ddrro~rq.;os ~qain-;t tfle ~t.n•. H•llo'e·.oe r , t n~ 

do~maq<:>~ ~h.~rll be lirh1t~J ~v tl"re- ,u:t•Jal •Jirt'ct <·c-:-n.:·'"IC c!dmaqe~ 

suUerl!'d by· ~he tdxp•j••r .l!:. ~ prox.~Jte re-~-·rlt 0t tht -'ICt 11"'\n~ 

or th" d1rector or l•rn!Jlll~·e-t-. plu~ t:C-.»t~. r<:o..luced by tht" dfhvunt 

of Guc~ ~.~aqes and cost~ d~ could re~s~nabl'l t'IAve oe-~n 

~ltiQ~tl"d by th~ I.Jllpdj~l. Th• IL~d t0!~ <.:ldl~'> A~t ~t.~ll bl" 

:ne e~cl1lS1ve '~~~dy f0r reco~~r1119 d•rraq~~ resr,\ttll9 fro~ 

su~h .sct1ons. 'Ttr1~ :.ub::>e-t~l·"'r• d-:...tcos n;)t appt; to t.'"~l' tct..( 

itropOS('d hy· Chapter 4S18. 

6. AURCrEN or PROOf" Th~ bucJt•rl of l:.r.-c,,( ..,.,tn r<'!.l)e•.:t t~ 

ass~~s~ents or d~n1al of r•!ynf1s in c:~nte-:>t('d CA'i~ pro\·~t'd1n1~ 

sh<tll be dllocdtl!'d .:ts tvll..:>·~·s: 

•· ¥.'1ttr respect to th-.. ,r,<;·J~ ,,( (r.).ud w1~h \nt.E"rll t<.' (>'-'d-1(' 

tollx, tne t-or den of pro·:-( i!. '-'l"lll tt.e- depdrtml!'nt. The- butdt-•' 

0! proof ~USt be CdrrtPd by (]('Ar And CC,nVli'\C1nq f!'Vlf1P~C~. 

b. Jn d ('d!>IP ,.,•h<:>t'' tht• ~<;!;.~.<;l"''f>f,~ Wd~ 1\•Jl rll.tdl:" WlUllll :>. 

ye~r!J dft~t th~ r<'.'t·Hrl b~<7-lllll' d·.JP, .._._,cludrrrq .1ny ('d('n;J·:·r, <·t 

lllll(> f•.)f (!ltllq, th• t"•rPJ~O •)~ f'(f)Of Stl,Jll be U!J~·I• lht> 

depArt~~,.~. Ec· .... t''ol':"r. t.h~ t-.•Jr·1ton of pco·~·t r.hall t•.- up.:.r. ti•,. 

tatpayE-r ·.•t.,e:e ~n~ r..~t~c"rrnlniltlO:•rl •lf th•! ·JI:'pct.rt.n(.·r,·. :s rn~ 

f(":}IJl~ t:-f ~1"·1!- fll"'ooll ·llsp,")<;,\tl::"T• -:-..~ ,1 tn.lt~('r b•t".U'!Pn t.h(> 

~~r.pdf~' o~rtJ tt•t> ,ntl'Cno\l tf'O'.'I•n•.t' r.t•~· .. ,c.•.' .-:-~ ·~·t·l'rto t"l' 

taxp.lyt•r .ln·J tr>P d'!'f•~ttrt~~nt h,t.·.·~ r,l•fllt>d ~ \..'itl'.'(·r vt rt~ 

s.t.~rtutr ·?f li~lt.l~l·:·.")<:. 

c. In ,),l L .-.tr.pc -:.l:>t·~. t hf'O h•JrCPn •lf pr•v:.t ::;t' . .tll bt- up··,n 

'.he taxpo~yPr ·.-.~r.c,. c:lallen·~t'S th<· d!J!.t'S':.IT'.('rlt or r .. fur.,d f1ton1.1l. 

t""Ct'pt thAt, ...-J•tr r.--~ct"C~ ~0 .any np·~· ,,.)tto.•t 'lr ,:.fflll":tt.··.­

Je(l'rl~('. th<e t;..,r.JI't· of pt...:·:·f :,h,,}l t• .. ''l=:•n tt'lf!o t1•p.1rt.rner·.t 

J: 
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for pyrp~•~s ot t~~~ piC~l£\0n. ··np~ m~~t~r· m~~n~ ~n 

ddj •• stll\1:'-.t not se-: t.::-crt~ 1r. th~ co-nru'.l'.~<)n (the t.lx 111 tne 

d5~C~S~t'~t or re!uJl•i d~nldl .1~ di5lJiqYIS~~d (ro~ ~ n~~ rea~on 

:or t~e assess111~~t or ref,,nd ~en:dl. ··At~Jrr.ttJ•of> defense·· 1o; 

c-r•e re~t '"'i on f.1ct5 nvt n.-c-P"'S<l!)' t•) r.upp·:-n tn" ta"p~:r·•Pr ·o; 

CdS(>, 

7. (MPLO'i4f. f.'.'At.TJATIONS. It 1~ unl~w~lll 10 hot~~ .t p~r~ 

torm.Jnce e•J.tlu.\tiO•l for an ~.npl0;·e~ ot th(' d('p,utmE'nt vn tne 

total a~ount of •~~r~s~cn~s 1~sucd oy that e~ploye•. 

8. Rt::rUND Of lJ~'TJMEL'I' ASSt:SSLO HdtS. NC'lwithst~ndinq M•/ 

othl!":' rl!'f•J•ld stdtute, at 1t o~ppe.H<; tho~t an amount of ta.c, 

pcn.llt:,·. or lntE'rl!"o;;t ;"'as t-een p.uJ to tnl!' d~p.trtro:.l!"nt .tftl!'r tt·.~ 

explr.tt.i,)n of th<' Jtat•Jt'! of ll~at.lllVn!; ~or th<' depdr~mcnt tv 

d~~l!'cmlnP dnd assess vr collect th~ .t~ount ot such td~ d•1E'. 

thPn thP amount p.nd st:.:all be ..:-r•ditcd .:aqa1nst .tnothet tdx 

liolhlllty nt t.,~ td ... pdyl!"r wnll..'tl i~ outst.tnd!ll<J, af til-e- st.Hutc 

ot lll'l'llt.ttaons for .t~sc~~n~nt or ..:-0lli!"Ct1on of th.lt 0thcr t~x 

hd~ not P~p1r~d or tn(' dl'l'l0~nt p.ti~ Shall b~ ref~nded to ~hi!' 

per~0n or. w~tn th~ p~r~on·, ap~rovdl. cre~1t~d to t~x to 

becc•r:•l!' due. An dppli..:.tr 1·.)!"1 for r~fund vr ..:-re•ht •Jil•:!cr thiS 

~ubs~ction mu~t b<' fl~l!"d w1thin one ycdr of p.tym~n~. 7~~~ 

~;utl~Pnion ~h .. ll not t'-E' ..:-onsttuf'd t-:.. prohlb1t the d~~·.trtrnen•. 

£cort ofrs~ttin-g th-:- r~funr1 cl"~"' -'9dln3t ;,~~.,. t.lx due, 1t the 

-.t .. tutr ..:-f lil'l'llt<ttlt:·J·~ r-~r tno1~ Oth~r tax .,as net l!'=<pi!~J. 

9. tlCJ APPLtChilll r-,·y l(l Rl:t\L PROPfRl-i. TtH• or_.,._,,,IC'Il'", 0! 

thiS ... ret ton do nrJt dPI·I;.· roth .. ''"''"·~<>·;rnf!nt. d•lt1 tH:~ti01l C·( 

rea) prOi=·~rty. 

Se..:. :'. S~..:-tl·:"lfl 4.':' ~. l.('ldP 1991, 1!-o dll".-n-led b~· ddoj,nq th~ 

(~llO-linq n~w ~u~~~~t1rn: 

Nk:'.-1 <;II~Sf.C!~Q.!_I. :o;. fl.·t IC",. f~t d!.~"~"'" .. nr ... -=·e-ar.s a 

rhHi ... t' t..y thl' d~pllrlrl"l'!.'nt. t..:· ~ td:..~ayl!'r c.J·.-.:.Jn·J t~r t.Hp.I)'Cr 

Of d•l .lS:i('':>SIIlll.'flr ·:"If t.l• ":UP. 

S-e•: ]. Sr•..:t1,,1 ~::'.1') • .-,utl<)~Ctl•:>n l, :.:'0-Jo:" 19")3, li 

..arnll.'nt1e-d tr. t~ad .~-. f -.,J I·~·~: 

e 
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!..:_ ·~·,:n.""~ r.nrt'e :.'<'dr~ .lfter thl!' rt-~ur.·, 1o; fli<'d <·r 

~~thin trre~ /E'~rs a~ter ~h~ re~•1rn bPc:~me due. ~n:lud.11~ Jny 

exten~~o~~ 0! ltii\P lei f1l1n~. ~h.~~~ver t1me ~~ the la~~r. 

tn~ dPpdrtm~nt 5to.lll ~•d"nlne i~ ~~~ return d•JJ dctet~ln(> tt:e 

e&r~~~~-·-~~~t-~t-taxr·e~~-t"e·a~~~~~-Gete~•t~td·br t~e 

d~par~-e~t·t~-t~e tdX. Ho·-to·,~r. 1l ttlf"' t.t•Pd~-l!'r c,r·qt!. ''·~'m 

ancom~ ~n ~~o•1nt wh:~h w1ll, und~r ~ho Jnt~rn•l ~e~~n•JI!' roJ~. 

~-t~nd th~ stdtut~ of l1~1t.ttion~ r~r .t9Se9$~~nt ot f~~crdl 

td~ to s~x yedr~ under t~~ fcder.t! l~w. tn~ per1'd f~~ 

('&Jminatj0n and dft~t~1ndt10n I~ <;;I~ y('d(S, In ,t.1dltO.t"l •q 

'h• dppl.cabl~ p<'riod ct ILMlt.ltJ0n for •x4~,n~tion ~nd 

dl!'tl!'rrnH'.dtlon. ttl<' d""P-'nlllfnt . .n_,y '"·'I-.e an ~Xdl'l'llndtJon .tnd 

de-te-rrt•lr" . .:ttao., •t ttn;· ~II"C ·...-ltrtln !>l-' tt.:>nth'l fr-:.rr th• d.tt• of 

rece:pt by the de-p.trt~ent of ~r1tten n~tlCP !rC'rt t~e fd•9dye: 

~f the f1ndl di~p0~1ticn of dny mdtter between t~e td'p~yl!'r 

.Jnd ~h~ lnt~rn•l revenu~ ~ervicl!' ~lth re~pcct tv the 

p.trt,culdc taA ycdr. In 0rdcr to b~q1n t~~ runn1nq of t~~ 

,~~~~ont~ per10d, th~ n0t1Ce s~dlt b~ 1n wr1t1n~ '" dny fO!IIl 

,,,fflcaent to inforr=- t~e .i•p.Htr.i'•H 0f th~ h•l.t.l •J1~pvsit1•A• 

·..-1th cPspeC't. to tn.tt J<'.tr, a•hl d ccp;· of t~e- fedl!'r.tl docum~n·. 

~h•.>wJI'\9 tht> fln.tl d1Sp·:~1t.a0n or f1n.:tl ft'd('rdl .Jd)•l<;trn~nt~. 

sndll hP atto~<":lled tv th<' not1..:-~. 

~ 1'~<' prri,)d (r,r eA.'II'I'Ilf'l<ltJ':·n .)nd de:ernln<ltl·:>n of t~l..' 

rorr~<":t amount ot t<t& ~~ •Jnl:mlt~·l 1n ~h~ Cd5e of d f.tl~~ -:or 

:r~udule-nt r~turn mado:" ...,ith ~h~ Jnt('nt to 1..'-:ad~ td'l: <""'r ,., n•l!' 

··~~~ 0( d f~,l~r~ t~ f 11~ a r~t~•rr1. In l1eu of t~<' p<'riod ot 

:1~1~<lt1~n lo: ~"I [l:I:Jr yr.:ar t0: ~h1cn "" o~erp~y~cn~ of tdA 

•H ~n Plli'I'IJno~t ,.-,n rr Cl'dut:tl\:.n o! 3Jl ,,ndt."t!><'-:,"l'l'l~."lt of t.tx -Jue 

for that pr~Or ji~'><H :e~uJ~"> fr·.m the ..:-drr)'O.t<:~ t-':· t(l,JP. pr10r 

";I•"·H o)t d r~t ••JJE'rdt 1 11<; 1- -~" •)r np• o...'oli='' tdl 1·.:..~~ •• :ill" pt"r 1C•d 

1:> tt1e- p~r1c:-d of l1m.t.tth.'O ior ttH· t.l~<-~hJE' year .lf tnt." r.~~-

0fl"'td~II-·"J lo~~. '' n~, c~p:tdl lc·~:l ...-rnch rf!'!:.ult~ ,,, th~ 

r:.H r ybd•:k. '"'~ Durd~"'- of- pr.,~f -~!-~ddt t t o.,el· teY- ~ .. , "o;-o-:.,d~r 

~~~~~,~~r~ftr-rl!"rt~~;-~r~~"~'~'~~1·r,.rT~~,~~~-~.,-t~,. 

-:lep\'u·~~-rnt ~ If It'll!" t.lx !?·J•ld •lue 1'.. ~r~dt~r tr .• 1r. thf' .,n.;.,nt 

• 
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p.tid, the depo~rtr'lent st~all cornp"t~ tt"•e arrC•\Jnt due, tog'!ther 

w1th 1nt~rP~t and p~nalti<'~ a~ pro~tded tn S\abs~ct10n !, and 

5h~ll ~ottfy ·t~e-tev~ayer-~y ~•1l ! nvtice cf ~r,!~~~~~2 

~~e t~w:paye!:_ "'~If ~~~c.'!'bl~..:.... to? _t_ne t.txpdlyu's .. ~u_th'?_~17td 

!.P..J?rtsentd~_lve of the totcll, .... n.ch !>hall be corr.pute-d as a !>urr. 

C(>rtc\ln 1t pa1d on or before !ht l.tst dc~~y of thP. t110nth 1n 

wh1ch the nottc~ 1s postt~~.trked, or on ~r before the la't day 

o( ttle fol1ow1nq me-nth 1f the not1ce 1-; p:>:t>tr>o,uil;ed d(tl!'r thP 

t~entieth d4y ot •ny ~onth. The not1ce snal~ alGo inform the 

taxpayer of the add1taon~l 1ntere~t an~ pendlty wh1Ch wall be 

ddded ~o the tot~l due if not p.tld on or bef:>re the la5t day 

vf tne applicable mont~-
S~c. 4. Sect1or. 422.1'i. so,~t",!.ection 4, C~J~ 1?91. ~~ 

am~nded to :~ad as follows 

4. All pay111ents rccched r.ust be credtted hr!lt, \o tt'le 

penal~y and interest accru<ed, ano1 th('n to t.t\1? ta" due. f~?r 

purposes ot ~-~-~-~ sub::oectlc-n, tnt _<!ef."!r.t .. mcnt !lhall __ n_o!_ ..!..£~ 

P.~!9!.P~~~·<ents ~ade b)· t~e t.l'·P~.r.!..!........pe_n_a~t} c..'t interest 

~!!~~~-~~t>d to be due olfte!_ !_he date of .~!'95.e_p:~or p.toy•,ent~.!. 

~~cept that U'l! tax~c\yet •n,1 tt'lt de£!~trne!!~-- n"lolY ol!Qr~•-~o ~ppli· 

pa_ymt!'.~~ in accorda1_1C~ w•.~h--~1-~:<> adopted .~Y ~.nr dtt<"Ct-:oc · • .-hen 

~herl!' dte both_~_grt~d dnd o..~naqrced to 1te'"'l a'l a resoJl~. of ~~ 

<",._,,..,in.tt. ion. -- .. ··-- .. 
Sec. ). 

foLlo~~: 

Sect1-:n 0}.2EI, Cede 1~9J. 15 arnPndc1 to rec1d ao; 

~ll.l8 RtVlSION Or lAX 

~ t4Apal·ec "'~Y ap~tdl tv the ~~rector for revis10n -:of t~~ 

t.t.,, ~ntPrc~t. ?t p~~alt1C::O dS~~~o;p~ at any t1~e ~~t~1n SlAty 

ddy~ teo~~~<" ·l~tP 0t th<" n0t1~~ o! tt'le a~~essMe~t ~t tolx, 

.'1-ldl'.l•·n.ll tdx. 1nt .. c('st! vr pcn~lt a('<: ThP d1rectoc ~h~ll 

·1r.t.•lt .J h(:dtlf'IQ and If. u~on t.n~ h"!.lnnq, trte dirt-ct-:')r 

.1Ptc-trrJn~o; ttat tt'lf' td., ~=~'.ert">t .. ?~ pf>r .• 'lllti~::O "'~ .. ~.- .... ,.1--'P 

~c 1~co:rrct, the J1c~ct0r o;~~ll ctv:5~ the~ •ccvrJ1nq tJ ~h~ 

l..a~· ~n,1 tl"'~ f.tc·-: ol/'l•J .t<1)u:3t til~ .-nrnp•lf.ltl<.•O 0f thP td .. , 

lrlt•.•:<:"!.t, ·It per'\,l}t.I("S ..lCCC·r•J1nql'i T-h,. ClCt'<.t'-·t ~r...lll l'")~dy 

I. (. 
Ho•i3~ 1-'lle .?41tl. r•- 10 

th~ t4ap3y~t by 111all of the re::oult of th•! ;"eaet"'lq and Shdll 

r<>fo..~nd t<:· r~P t.lxf·Ayer th<D .l"ount., d c\r'ly, pdl-1 :n r>=c~·.s 0f 

-~~ ta~, 1nterest~ or p~nal~1e~ to~,nd by the dictct~r to b~ 

Jur. 'Jlth lnt(lte'St dftt-r "''".ty ddy'i rr-::.'" th .. dat.~ ·.~t Pol'f"1'1f'l'l~ 

b;· ~l"'.e tu·p.,yer at t~P rat~ 1n et teet Ufldf!t !.ec~ ion .&~1. 7 f·~-c 

pa~h rro)nth •"'r o1 trdl..:t 10n 0t " rr.or,ttl. ?~e-drr,.e!'nr-llll'tfr·nl'l-tt-1~ 

d!reet~r~~-o·~·~~~o~ro"·at-efty trllltJ·ebate-anr p~rttOI'I·of-texr 

t~ter~~t-~r-ptl'la~tr~,-w~r~h-t~e·~rr~et~r-A~rer~r"e~-t~ 

~~c~~'rwe-rl'l-a~onntJ·~r-errone~a~ly-or-rl}eqal~y-e~,e~,~~: 

!~e-~tr~c~~r-~haiJ·prer"'!'P-1~arterty-r~port~'-w"re~·~hftl~-~P 

rncl~ded·rl'l-t~e-e~..,~al-~tatr~treal-report,·req~rred·""der 

'~ett~l'l-4i~-~~J-~U~ftrrP.t"?·•a~h-eft,~-r~·whr~h-al'!-ft~a~~r,...,t·ot 

taxr-t~'~t~re,t·or·p~"altre,-wa'·~ede-~ndPr-tht'-'eetr~..,,-bur-a 

reper~·~hall-n~~-d,,e•n,P-the-rd~ntrty·ot-the·tftxrftytr: 

Sec. 6. S~C~1C·n 422.29. subsectic-r. 1, C·.>dP 1~9), lS 

•rte-ndt>d h;- <>trlkiOC) ttl~ !Jub~Pct10n an•) 1n~ertin1 1n Jll'" 

th~t~of thc !ollow1nq: 

2. t'or Cdi•JS€' and upon .t sh-"'-..'109 by th~ chtect0c ti'l.lt 

collection ~f t~~ t6x 10 d1~putr 1~ i11 d0ubt, ~h~ ~~~rt ~.,.,. 

--:.r-1Pr the pe-tlttonec tv tll~ wit.~ t;,e c::lerj( <1 b·l•lC. tor tf'.(' o..~:::.~ 

o( t~~ r~~V0r\Jtnt. w1ttr Sufetie~ dppt~ved by tn~ ~leek, 1n tne 

.tii\.O•Jnt ot ~.h o~ppt'.ll~d ftc111, cond1t1oned th.tt tnP p(>tl'.lonet 

~t1<sll pe1focr"' t'•e or6~rs <..·f tt•~ CO•Jit .. 

St>c. 7. Sect 1-:-r. <42~.')4. ~•lb~~(.tlOn~ l d•ld l, Ct.•J1• 19~;. 

c~or~ •rr~ndcd to r~dd •s foll0~s: 

l. A!. ~<:·01"\ d!l pract. 1Cc\ble dfl PC ,1 ro:.·turl". 11 f lif'c! ,,.,d 11'' 

611'( event wathln f1v~ yedr~ aftt'c tt1e r~~·rcr 1~ t1l~·i! th~ 

dE-p-ar trnent s~•ll eo:car· 1 ne 1t, .IS&I!'SS and det erml:'• t n(' tax d\J<:• 

rf thl..' ccturn .::' fc-•Jrrd tv be incr:·rrttct. ~m.J q1·.1':' ~··~tlt''.' t·:'l 'I•L' 

t"~p.lyf'c of ~.,e;o, the dssl'!lSI"'ent and d~tE'C~lnc\t1·:"- J:::. 1•r·~··-·1de-1 

1n ~utJ~e~tJon l. Tt'lf! p~I 10d for tt·.tt l' .. ar:11r . .::~t .O•l •n-l 

det,.rilln4~1·:,., ~.,, ·~e corr~ct olrr'l•)unt r:,f tol.c: 1S •Jnllfl'll'f-·1 ln rno> 

-~a:;c <:·f c1o f.Jl~.- ... r fra-.;rlolrnt r<Dtr,cn 111.1de w1tr. ~~~- 10t•···: tc: 

e·¥·<~df! t.c\A -:t ''' tl"-~ ~.110e of do fa1luce tC· tilt' l :,..t,,rn ff-

~~t·d~~~rlllr~at~~..,-~not·a-r~t~r~-~~-,~~orr~~r·t,-~~r-rts~tt ~t 

::t ., 
~ ... 
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a~-a~dt!·~f·t~t-~~o-~-s~~ r~eord~-~t ~h~·tawr~ytrr·~~e-ta~r-~r 

ad~tt!o~ar-ta~,-tf·a"y-~~-~~~~d-Outy-~hait-he-a,,t~s~~-e~~ 

dtttr~t~~d-a"d-the norie~ to t~~-~axpeyer ~~all b~·~t•e~-bJ 

~~•·d~~ert~e~t-•t~h,~-~"e·y~ftr·a~~~r-~~~-e~•pl~tto~-~f-tht 

t~a~t"atto~-~f-th~ bo~~s·a"d-~~~ords, 

1. tt <!II r'.'· .•. rn tP•lu.r.-.-1 hj• ~t"l~s C"l~!~')~t)n 1~ ~-:,t f1~~..:. :"r 

1t .11 a~tur•t whe~ fal~d is ancorrPct or lnsuff4CIPnt ~nd the 

fl'l.dlker fA41s to f1l~ Jl ~0rre-•:teod c..r 5uffa..:-a..::>r"lt f(>tul!"'l w1th1n 

twenty d.:~ys .t(t("r the sc\n~ lS r~q·Hr~d t-y nc·t1Coc> fr<,,.,., tt"le 

d("p,HtL':'Ient, the dt!p.Htrr.e-nt o;t"l,lll d~i>t~rmanP tt"IP .dltrOunt :>f td.~ 

du~ fr~m ~a~h ~nfoi~~t&on ~s the d~p~rt~~nt ~~y be o~~ble to 

obt.,in and, If ne-ce-ssary, fi'I!Y tst 1m.1te th~ tdx on tt'lt basis o~ 

~·ter•,.tl 1nd,ce~, 3uch as nu~h~r ol tl'l'lploye~s 0t t~~ per~on 

concPr~ed. r("nta1~ pa1~ by th'.' r.•r~on, ~~OCk nn n"'nct, or other 

fo~~cto1s. The depart~("nt shall 91v~ not1c~ of ~~eh th(" 

d&t&IIrnn.tt.lC·r"l tO ti'H~ pl!'tS0n )tah]~ f<"'t T.l"\t tdX. S"et'!L !_h_! 

dettt~lnAt&vn ,hdll ftnally·a~d-irre•oeably f1x theta~ ~nl~~~ 

the pe-rsvn aqain<.>t wholll lt lS ao;')t'}'JI!'d sh,'!lll, w•ttl\1\ ~lut't'J 

!i....:!..!.1 dctys after the ql·.•&nq ot notice 0f ~a~h th~ 

deter"1n•t1on. •pply to th~ dar~ctor f0r "'~P~r1nq or 11~l•~~ 

the dtreet~r-on·t~~·dtreetor•s -~~t•~n-~he~l-reda~e·t~~-~·~~ 

~~o(.pb_r_er _<;?~te_E:~~- ~h~- ~~.!.!.!lfll_n_<.lt 1on bl pclylnQ th~ t~c, 

tntPrP~t. and pt>n~.!...!....L t~oJ_!&_J!"_e_l_;( fll~~-; Jl_.:.l<!IIP"· for r~!,md. 

At ~aeh !J!~ ht'Ar1119 ev~cten..:-f! ':flay t..~ r:ltP~ .. -1 t:l s"ppc:tt "'"~"" 

the det~rlllind~ l<•fl or tv pcoJ·.·f~ ttl.H ''· 1::. l•lC·:"crC' .. :t. Art:.ec 

~ueto~ tht he.lrin~ ~tl(• dlt~O:t/)r <;l"•dll -~1·.- .. ,.,_.._, tCP ··f th"" 

deClSlOO tO tht p1!-CS0Jl ~~~blP ivl til~~~~-

Sec. 8. S~Ctaon 4:.-:LlQ, '",Ut"t<.>eCtlt)Ll ;:, rc:r:e ':9~L 1<: 

dmended to rl:'dd c\S trn 1•J· .. ~: 

l . lf a rPt•un 1e<p1ro<>J b/ ~h1s ch.t!>tcr ,-; nc•t ft ltd, ~:r 

it .t return whf'•\ tll~rl ,., ''''-Vrre&.t. ur ,n~·Jf(lci~nt dnd th~ 

J'l'ldk('f fdilS t<) file ol l't;rreCtl!'d Cl ,Uffl<"le<'.t :€'t'i(f• '--lltt'otn 

tw('nty day~ o~~tter ttlf' r1~turn IS 1~qu~r-e<1 by not ICC f1• 1'1'1 th"" 

depart':fl("nt, the d~po~rt.m"'nt c;h.lll dettrfl'line the- o~r~·)uJLt of 

-:hc\cq~ du<' ftOI"" ~a~l"' 1"f'""'"t 1<•n ot') ~h~ ,Jppdi t.n,•nt ~"'ili' t·~ .tl-1r 

e 
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to ob~dll\ an-d, d r.ec('&::>dt/. mo~~y &st:~~:o~·e the ChJ~rqr •)r: '''t' 
O.t'>l, of e•tf'rn"'l ind&ccs .;,r fact·::-:s. 7h~ dcpd.rt'llt-•H s . .,.a1l 

qi•JE- not a..:-e ·:>f ~aeh !i'lt dt-tCrfl'l.nolt 1011 tO tt"le r~rs-.:.r, lldh)(' (-:H 

the ch<lr·~l·. St1eP't 7t'le d('tr•rm~ndt ''·'n "'i'loll1 hftaHy·a~d 

•rre-•~eah!y {lA the ct-~ar1(> Ynl~s~ the per~on d911nst whon 1t 

t'J asse~>s~d ~r . .:dl. --.·.th&n thtrty l.!._l'll day!. alt.tc thl' q&·nl1q 

of n-:>t ic-e- of ~-,e~ thE- detPtfl'lln_,t 1-::.n, ~pply to the d&rect~r tvr 

a hedrinq or ,,n)e')<.> the ~;r~~~~ .. -~~-t-t'!Le ~trtet~~~s-•o~to" 

~he.H-t'tdae•-t~e-ei'larqe ~.axp.,·t('c c_c:mtc-st~ ~1"\e -~ctcrmh.:li.IO•t....£r 

p_dy~nq ~t!.!..._t_!!-..:.'• .. ~!"I~IHf'~T, <.~nd !'er:t<!..!..!.:t~!"d t~~'~'~..£.!...:L..!.1~i,.-,~ it 

claltn. for _refund. At ~aeP<t the tll'~t .nq e·.·&d("nce fi'IJIY b~ offer("•! 

to 'Jupport :'lat:<t'!L !:_he detl:'t"'Lindl~ &on •n t·.) prove tnat 1t ;5 

incorr~ct. After ~aeh ~he near1n9 t~e dir(>ctor o;no~ll q1vr 

not1ce ot till' deo..:ision to tnP pl!'r5on L.lltlle fer t.,<' ct •. Hqe-. 

If a dP.pO~ltOr'r,, rf:'cr>a•.•f>t'5, •Jr oth~r pCI~Con":o; o'7n .. ~Jcnqc 

rel~t~s to the di~1n,1t10n rate. th~ burdl:'n of proof upcn the 

challenq~r ~h~lt on~y be ')ol~l~(;('d by c1e~r and conv•nc-1119 

evidence. 

Sec. ). Section ~19.1. CoJ~ 199), &5 d~('nde~ ~y ~tr1l1n7 

thf> ~ect~on dnd in~P.rt1nq in l&('ll th.;or~ot tl'Lr f·l110"<~1nq: 

419. '} APPEAL. 

1. Notwlthst.dnd&nq th(' prv•J.'II•.•n'\ ~t Cr"ldpt~r 11A., th(" 

td'(Pdi'er ~h.tll h.l'."l:' ti'Licty ri<'ly·; C:c~n th.-. ddte- 0~ '-·o:;·m,cl: ..:-! 

tl"lt? not.l..:-C' ot dS.,f'<:s:J~e<'.t. t.o .rpp~ll the _,~i>P'>,~~:ent to tn.-. ='--It~ 

b0.H-d C'f t,JX lf!'-'lt-..·. T . .,f'Cf>\ft·~r. tn.-. yr?..:-e-eJ&n-J~· t-.-.tor€' th~ 

s:~tl!' ho.Hd of t.u CI!'VI<',___. : •. ,JLl -:)n!rHI'"l ~., th<' prc·n~a-,·1..; .-,r 
~ub!>C<.tl•lr .. •, ~ecti<Jn ~!1.1. :>ub'>ertH?•l ·L dnd ::h.lpt~!<r 17.\, 

2. tl"lf' fo,l\o·-·tn~ cult'S !:.hJ~l: "PP1i t.:"l t/'LP olf·p .. olL P'•"'-

ce~d,nq~ 1n o:ttJdlti .. >Jl t•J t.,:•:->t' s~.Hoc>·J 1n ,e..:-tl·.n 1::1.1. 

.iub!>I:'Cti•Jr· 4. dnd L"(l,q:·t~r l!A. 

"· 'tt"le- d~pdr~fl'll:'nt·s c\!.!:.t~:;'ll(·nt shalt 01• pr~!<~"':"".1 ..:-'-•ar•·<-t 

o~nd ttLI!' t.urd""n of pr.)Of ')."l<'!Ll t•(' nn tl"l"" ~.dxp.t;-1!': •:1th r'.·>;ppr:t 

to o1oH l!J!.uf•:; ro~~~sed .:n ~pp":al. &ncl•r<!an:J an)' C."l.tllt'n9t C·f ttl" 

dl:~r,trJr·s ·,•,lluo~t I·~·Jl. 

• 
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b. tf"'t' "ourde:"l ,-,f pr0cf ;·,ust t>t.> CJ.t!ICd l'Y a prr;.·.:>rh.h•:J.nce 

C•! tr,f' e'VldE"nC~. 

c. Th .. t..CocHd shc1ll C()Jo<;lder dll P'li.dent.:e anr1 ontn~s.se' 

0f!~red by the taxpayer and th~ d~p~rtmPnt, ~~rlud1~q. ~·Jf net 

ll•rqt~·1 to, e·n.Jen.:.e t~·latlnQ l·J ~h~ pro~·er ~,).J,ttlvn •l! the 

property tnvol~eJ. 

d. The bC'dld ~h.s.ll rra\e ct;n inJrpendeM determ.ndtl-:""ln vf 

the value 0f the pr0perty b~~~r1 ~olely ypc1n 1ts rPvt .. ~ ot tne 

evider•c.:t> pce!oen!E'i'i. 

e. Up<'n tne ric<Q•Je~t of a party thtc> bl)atd <~hall set tf\e 

Ld~~ for ttear1n9 wl~h1n one year of the dc~te ~f th~ req~~~t. 

u~lesg tor q~od C,>Ju&c !';hi)"..IO, "l:ly dpplic"t'0" and r11l1ng tt"•PCtonn 

dft~r notice c~nd no\ PA pdrte, the hear1n9 date is continued 

by the- bo•rC. 

Sec. 10. Sl"<..:t10n 4~9.). Code 19~1. is amended to redC. a'> 

fQllc•.-~s.: 

419.) JUDICIAL Rf.'/I[h". 

Jud1c1•l rev,pw of thP c~ct10n of th .. s.tate b~~rd 0f t"x 

cev1ew '"dY bt- ~ouqht "by thP tct•~dyt!'r ~c~e d1~<-;to~ a_! 

!.._~'~('1'\t~P and_f_1n~~~L~ 11\ 4Cl'Ord.li'"IC~ With the t('ti""IS Of C""i"lolpt .. r 

1 1" . 
SE<~.:. ll . Sectl·:>n ~')0.94, fl•tb~ll-:t.lQI'\ J. Code 19·~], 1s 

d:nt>ndt>.J to rPad cl~ fvllcw~: 

'. rt t~ .. J.r-.t)un~ ra1d i~> 9'~"teor than th• ..:orre...:t t<~x. 

p~n.tlty, .Jr•J l."'lt•~rt·~t .Ju~·. tht> J~~Mitlfl('_...,, :.t•.tll tC!\rnd tl•e 

.._._(c•~-.. '"'1'" ,ntPrf..'"~t In~CrP~~ sn~l\ bP compoltPd Jot thic< C4tic< 

111 eCrto.:~ Hfl<!t•r ~ .. ct.Jor. 4:!i.7, •tnde-c ttu~ 1 1lt·~ prt•-H.ith~d b~· 

1:-"1• d1r•ctor c0ur·11ng ~a..:-h frncti...:n cf ,t l'ti·")Ottl -'!'; .111 ('C"".~lr\t 

l'll·:ntn <~r . .J t.l\~ lflt.-..:~:-~t ~l•.tll t'P:Jtrt t·.> Jl.."<..:r""'? c_•n tho:" t1r:>r. •JJ.~· 

.;f ttl<? ~('("·.""lf'IJ 1;,\Jtc>l'"lddT n:(..onth f.:>]it)'•.'lf:•j 'hP J,\IP l')f pt~)'f1(•1'\t •:r 

-:..n the tj,pp the return wd!> -lut r·.· t•~· fth·J r)r ... d._. f1l•·•!. 

\-"hlChl'v~c 1s titt_> l.:t.tc~,• .. H~·"l'·ver. th(> dHl'...:tr:·t s.l•.t\l not 

alLVI--I J clair.• !or p-.fund •JT crc1.ht t"•'' r.d!:> n~t. tlt'•~fl t1l~d 

·.:1th t.tlC dPf.Stt.ITeont "..ltlhln ttiCPe YP.lr~ dttt>r th~ taA ?ol'fl'll~nt 

"!><·" ·.-~n1c-h J 1eo!·.nJ or l·c~.Lt 1'> ~l:'Jt"l'l~d t•tcarrt I•Jt', .•r c·•·~ 

.a . ., •• 
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ye.sr after the :~K pay~ent w.s~ ~ad~. wh1Chevc: t.~~ ~s ~~~er 

A de~.-.rrruodtiOn by tllP df'f•.lrt'"~nt of ~i.,P "~"'·'.Jr\t of tdx. 

penJilty, and 1nterf>~l due. :>~ ~n.e JI:?~Ourtt of tf>fund for t'li~CS:\ 

tciX p~ld. IS ~ln.tl •Jn:PSS tt'lf> P"T~<""·Il .!IIQQTi .. Vt'd by tt',(> 

dt-terCllln.St: i,-,,., .t.ppf>J.l~ t<' r he dut'.::tor f.;-r ., te·n:u<>n c.f th(" 

dett>l"~'~lr.di':IVn ·.-lilhln t'."''tr~y !!.l":.!:J. oiJy•, frc.rt thP p•,!.t."~'~c\r~ o!dte 

A the n<>tlCt' -~t df't('C!'Innation .-;,f tax, pendlty, and 1nte-rt-:.t 

o1ue or rrf11tHl c.w1nq ~-r ~~~~!·'>_~c. t!:..P·~:t,!r_c:or.te:;r_~~ 

dl!'~•cm1rtaU,£n by .£!\~·ing_ thf!' _.!_~x. _lr'ltl!'ce~r, M.d !''!'~-and 
tlttelt f1l1~':L.!_ ~l~_to~_.!_c_!•!"d- 1-h~ dire>r.t.--r ~r"ldlJ ~r·lr.t a 

he>dt1nq, •nd us;-0n tn~ h~acinq the direct-:H stlall dl"tto=l'llln .. thl' 

corcect ta~. penaltyL a1•~ 111t~r~~! or ref•lnd dtJP. And no~1fy 

tt1e o1pp~llc~nt of the dec1~1on bf ~a1l. The decto:.lon ot th~ 

dir&CtOr 15 r~nal 'ii'\J~q~ the dppPllan~ S .. ('kS )udiCt•) [~Vlf"w 

of tht d11~<:toc's d~CiSlon under ~ectivr• 4SO.S9 w1tnin s1xty 

d~t~ aft•r the pv~t~ark ddtP •)f the n~t ir~ or th~ •1tr•ctor ~ 

~~CL5l~n. 

5PC. 12. 

f 011 t)" .. '!{: 

Sectl•)•l ~'>21•.64, ('~dP 199~, IS ~mpnd'!..-1 tc, CPd,1 ol'O 

.:!S1A.64 fA[I.IJRf 't'<) f'JLF. ~:TURN -- INCORRECT RET'J~:I. 

If d rtc>t•Jln t("CJUltt•.J t.y th1S <7hd!Jt.Pr is nc,t fllPd, or If Jo 

r~hHil whe-n f1l""J IS LOC<•rrect 0r ~~o;·llfici•nt an·1 tflE> frlPr 

fa1l!o tc t1l~ a r0rl~Ctic<d 0c ~·lfftclcnt retur•t w1tht•t twenty 

d~ys •fter (:ll' ~·;-,.) 1!"· reoquor~J by fll')(lr:'(' tro:J~ the .tppr•.pr.-tte 

st.:~t~· dt:~·n</• the JPl•r-..:..pt td''-' ~tdtl' Gqency !.hell! dett.•rmlllt! tne 

cii'"'Ot.Jnt l)f ~.t• 1·n• The dPtprmi•T.ltlntt ~h<1ll bP tt~arip frCJ'II :til 

1nforrr·d~1•:·n thc~r. ttl{• .lppr•)prt.ltt.' sr.lt~ dgo!':-tcy trtd)' be o~blc to 

c-ht.aln an1, 1f 1\Pt:e· .. ~ctry, thP .HJ•~n.,;·_.· ~ay e-~tlf"l'l.,~ .. ttl .. t,tx .-.n 

the ~d~lJ of I•Ateorn.,J lfl~,.:1•~. Tt•~ .:t.ppr<•Vtldtl' $tate dq~:1...:y 

Shdll qt~tc> n0~1c:(> 

(0C th~ t~x. Tt1~ 

"":'f n.~ tt .. t__.rrruno~tlVIl to t:•e pf..•TSCIO J1.sbt~ 

d.-ttc-rr.n.tt i·J:l .,,,.,_11 ftl"'ttlty·afl~·rt"re,.eeahly 

!1c tt"l(' t.\X _.,]P.->:. thE< p-:'~~·")11 JQclt:"l~t '.-lt"l<":·l'tl it 1<: ~'..~P->~l·d 

~flo1ll. w1th1n tl'ltr~r ~-~ Jdy<; ... ttl:'r tt•~ ~l·.·111~ .-,.f n-:..t1Cf": ·A 

~tt"!'h ~~t .Jet_(>:'""~'~tr.Otl<-.n, dppl/ t·J th~ du('c-t...:r -.-f t.• .. 

.1pvropr1-l~<' ~~.,~e d'I<'I'"IC'l (__..r ., ''~"•lt.n.q ~·: .Jn!ts'> tht! oi'!'f"e"':er 

:I: .., 
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r~e-:e-e' ·tl'l~ aH~s, ... r-nt ~~•te~ _ _co_r:~'!~ ~-!~.d~tr-~~~t ~ ·?~- ~ 

P~1~ ~ '}_~ t<.'~.·-~r-rro!-t:___:.lr.<l p~~<!..!tu_n_d_t2..'!...!!....:~. ~ 1_1_0.2... -" 

~l•l~r~J~r .. r_~!_=~d. At the Mr-.H1r.q, -e·nd~nc~ ~~'ct;· r:-~ c:.rt~rtd to 

!>•1pp0rt th~ dl!'t~rl'llll\c\tl00 'lr tO [~fO'J" the\~ 1t IS lnO:·)lti!'Ct. 

After t.h~ t"IP4tlnq, th~ dJrect-:;.r st-.all ~I'J~ 1\0t1ce C·! th(' 

d~•:ao;ton t0 th,. r>,.:':{·.'n ll,.bll.> f,-.r the to\• The- t1no11nq~ r.f 

the appropc~dt<." st.lt~ aQt"ncy a!:> t·:· the an'l.,:unt of fuel taxi's, 

p~!-naHtt'S ant;! tntt'rpc;,t du<.' trr:m an~· pPt')r~n !>f'.ellll t'o(' pr~~u(lleJ 

to be t~e correct .t.m~unt dnd 1n any ltt1q.tt10n whach ~elly 

foll-:>w, thr- cr-rtdlr:-,,t(> .--..t th~ -'=J<.'nc:y ~hellll b~ .'ldrr1tt~d rn 

ev1d(>nce, .stlal~ constitute a p:Jmd·faci(> CeliS<." an-1 s.hdll ·"'P<>~t· 

upon th'!' oth•r p.trt'/ ttl'!' burdPn or sho·,.tnq any erroc 1;1 ~tll!' 

f1•1d1nqs and tht> e.-tent therevf or that the f.ind1nq -..·a!> 

contrary to let~ 

fhe-d~r~et~r·~arJ·o~-the·dJreet~r~s-owt~-~ntt~ft-at·a~y-tt~r-1 

abate-•t~y·p~r~~o~·of-tawr·Jt~t•r•st-~r-pr-~ft~tt(>'··~~~~-ere 

dr-ter~t~ed-to-~e-e~ers't~e-,~-•~~ant-~r-(>rron~oasly-~r 

tli•9•l~y-ass~~9<e~t 

Sr- .... ll. Soc> ... 'tton <15JA.29, CoJe 199), l!i o1111enJr-d t..:> read as 

follows: 

45 3A. 29 llOIIC!:: .o\NO APPEAL 

The- dt'pact111~nt !;hall n0t.if~· .tny person .a-.sc~gr-d p11rSuJ1nt tc· 

<;~Ct1on 4S)A.28 by ~e-nJlnq a writt•n ~0t1c-e of the 

detl!'cmtnatlon ar~d-asS(>S9MPftt' t.y rtt•1l to the- pr1n.:.·1p<~l pl.tcf' ,,f 

t:.·"~int-ss ~,.,( tt: .. ptl!:..)Jl d"::> ~hoo..·n on tlle pPc!->on's ellps.·lrccttlon 

tor pt'r~lt, .:tr.d d "~ ~ ellppllcctti0n • .-..s. not fil'!d b;• lh'! 

ptor<;OI\, t.._, ttle pr-csorr·s ldst known .sddre~s. A J'!t(>t•,.•lfldllOf, 

by ~t1<.' dep.trtn'l<.>n~ 0f t.ho dlTl<':'unt of td•, peneliH~·. and JnterE"st 

due. c:..r the ar··our'' r,r roc>f·Jrrd fo~ ~>'ctss. tdA. pdi'J, ~:.!.noll •. 

·Jnlt'!.l> tnr- pe-r~.--.. . ., <'lqqcle>·.·~d by th~ d'!~errnlnat10n .!1pp~;>.tL·> ~" 

th~ d1rcctor tor d rtv1:.aon ot the deter~Jn.stiOJl ~1th1r1 thtrty 

~~l: d.)ys ftcm th<.> p•.:aotrn•1k datt' A tr"H.• n~..'t~ce <.·t 

dE"terrn1"lit10rr <')~ td:(, pt'!l~lty, .and Prtert-!.t. ('I c~fund OwiJ•q '::?' 

~':.".'~~ .. the_ !:.~P"tft___52nt<.>sts th_e_~€'J_!.!!~!!:I~~ivn b1.......£!Y'.n.9 ~ 

!.!.!.~_L _ _I~t~re~~ .. ..:!.~Oenalli .~.'!~~lllt-l"z' f1lanq d_~•!.Jh f0r 

-

:l-:n<;~ fllC .H.·~. p. L? 

~-~fu;,d 't't1~ 11r .. ct---..r Sh..t.ll q:elln• a t1e.u1nq and oJP(•n the 

t.Pannc;. tr"l(' •Jirfoct.:--r ShJIJl detPrl'lllne the corrrct tell>. 

p~ndl~y. and •r.ter~st or refund d•JC .t.nd no~ .if:,· tMr appcl . .t.n~ 

0f the dPCISI~~ by mall. Jud1~1~l re~IPW Cf dCt100 Of the 

d1r .. c-t-:H m.ty be ~·Ju9h~ 1r. ~ccor<!ellnce ··•lth tr:<.· iO'..,o,) 

.:to11'"•1nlc;.tratr._.e prOC'P•hlTt> A.:t "nd scct1on ·121.29. 

S(>C. 14. SeCt10n 4')3,\.46, sutos.ect10n 4, Co-de .99), l'i 

"'"1!'1"\d,.d ~.., rPelld c\~ f.·,JJ<n,•c;,: 

4. The Cr-pattm.t"nt stlall not1f;' ..t.ni· p'C't.~<'n ell!:.::>t'~::a•d 

p•rr<;•.:.tnt t0 tha~ <>~Ct10n I>J' scr'd1nq .t writte-n notiC(> of t(l(· 

dt'tr-tr.rlnt~rt lVI'I a!'ld-as~~''·-'~(>n': by rnad to thr- pr.n<.·1p.ll rl.tce- of 

busanr-sOJ of t.hE' pPl~·'>r'• .1111 -;howr, on the p~rson·s ellr,.pll<:<'ltl•)r'l 

f·)C pPt;JIIt. ,,nd 1f an dpplicatiofl . .,.,.., n..:>t tiled by ~h<." pcc:..-:-n, 

to th~ person·~ last kno~n dddr~~s. A de~~I~Indt ton bJ t~e 

ti(>p.t.rtment c-( th• 4(1'10•Jilt of t.a..:, p('nalt~·. and 1nt.cce~t due, '=r 

ttlr- .III"C'unt ot rE"fund tor P"C':f"'"•'> tdx pelii.J. IS !ln.t.l_. unlc!.~ rhe 

pr-rs .. .-n aq~rtl!''.'l!'d b~· thr- det('rn.ino~' 1C)I\ approdls to th<" dar-ctr,, 

for • r~v1~1011 of thP dPtPr~rnatiOll ~~t~1n t~trty ~~~~r deliJ~ 

~rvm th(: postrn.trk d.:ttro uf ttlt• n•Jtace of d(>trorn11n.:at1~n r_.f tax, 

peon.tlty. •nd 1ntr-r1.>~t 'lf r,.fun-1 l')'n'lO'J ~!'S~ tt\E: tot•.~ 

cont~s_t~~.ete-rm,na~i._~!!_~:t. p('lyan'3 tl"'.(> t.tK.!". ~ntr-cr~t, ~ 

2!._n_o~_l~ an_d_ ~-~!.!._l~_n9 .t __ c_l_~~-~.!'f'!"~· Ttlt.> dic~ct.;·r 

shdll qcdnt a hP<lll•tq .t.nJ u~·on thr- he-ar1nq. ~tiP 11rl!'ct.>r ~t1.111 

deoteorndnP tllr- c0rrect t.tll, p~n-t.lty, ,>~nd tnte-rest l'r rf·f..ud -tue 

.:tnd rrot1f:,· th~ .:tp~·ellant ot th~ de ... ·1:.1on by •'atl. J..,.ji•.IJl 

re·11e'..J Of act tOn ,')f th<.' d1 rPr:tCH r"l-lY I~P ~OllQht 111 .lCCC·rdJ.•\·~1' 

~lth chdptr-r 17A ~nd sect10n 42~ 19. 

Sec. 1). Se-ct10n 4'>lA.4R, S\lt'•'".~Ctll)n ~. Ccr1e l'J'J), ~~. 

~m~nJrd to ~•~d as t0llo~s: 

'· Any pcrscn ·~9'TII!"-'"!d by elln .:.•r<!~r c.t th(· ·l.r~.-c-..r fo,(\11·~ 

ell tJ.x, penalty or Jntr-cr-st und~r sect1on 4~iA.4~ mdy. w.th1n 

thrrt:r !U._X_t.l dJ.y~ !ron the J.&t4!' of n0trr.to .-,f tht> •l~r.t>r .• 1.p;..c.-L 

to the bC'dtd ..:>( rt>vae·~· '" tire l'helii•Of'c pt..:> .. 'i-d~>J t·y t,,._. r.r -~n.~es_, 

~~...!.....!:..!."..P.!}"P~ _c_~nte~ts ~~~ d~t~rP" 1n.lt ior!. ?.1.....£.'!:L.!.~~:!.:......!..."t., 

~~~!:.t ,_ dfld prn..tl',i' ~!<:!. ltmtly f 1!1•\') ~ cl.~~m fr>r :,.fund. 

e 
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.f·J•ilc~al re·J1,.'<4 of ~ny 0th(·r .tct~on ot th(' C'llrtoc·or rn.lJ t",~ 

~ouqht 1n accordA~cr ~1lh t~e ter~~ ~t ~n~ row4 ~dmJnist~dtJ~~ 

pr·=>•:Pdur,. Act .. 

sec. l6. Efff.LTt 'Jt D/\Tf.S. 

1. Se-ct ~01\ \, ~ut•'\PCtiOt'l 1, pJ.r,tqrA~:"l ....... 0: '.1115 Ao.:C IS 

effroct1ve tor cr,r\t..!l'-~~ l'lladt by the c!ep.!lrtrt~er.t .~,n -:H after 

Jct.nuo~ry l. 1"}9',. 

2, p.H<'Igrdphs "b" anJ ··c·•, c~nd 2. S•c'. 1<.:·1"1 1. 'i•Jb:;~·:t 1·::"1\ 

~ect10~ 1, subs•ctJ~ns ~and 6. ,...f tru<> At'7t .H~ f't!PC'l'-'~ tor 

not,ces of as~tslment or refu~d de"ials ~~surd on nr after 

Janu<~ry l, 199~. 

3. S~ctJcr. l, .''luh~t'CtJon 1, para~rapns '"h"" ·•1"". JlnJ ··~~,--

an-1 S•JbSl'Ct1on 8, and c;ectJons 1, 3, '), and 7 thtt'o•,qt'l 1" of 

thiS A.~t are e-ffect ivp for not 1CI!'~ of aase'i!.trl!'nt Issued 0n or 

.after- Jo~nudry L 19-~S. 

-4. SeCtlOII 1. ::.nb:.ect~(.lll ], pcl1dl914ph ··d··, o~ trHS Act l~ 

1!'fti!'Ct1ve for de'Ji-~nat1on~ '"41tjp on cr Jitter ldln·1ary 1. 199'). 

S. S~<:t1on l, subo;(.• .. :tLon 1, 

etfect1ve to accrue 1ntere'Jt on 

parbqtolptl ""p"", l·f thlS A• .. :t 

or -l~ter Janu.aq' l, l~.;lr,. 
" 

6. S1!'Ct1nn l. sub51•1..t.1on 1, pdlaqcolph ""f"", of thl~ A<.t i5 

etfectiw~ {or re-fund clat~s til~d on 0r Aftpc J.an~ary l, 19}'). 

7. Se<.tl.)rt l, S·.JbStCllC·fl 1, Vdfd'1rapn ""-~··, vf thiS Act IS 

effective for appe-al~ filed on or after J.tny.tty l. 191~. 

8. Sect1011 !, 'i•.:b:H<..tt....'n l, p<.t.JqcJ~r, '·)'·. vf thl::. AC.t •3 

•ff~ctive for tAxp.ty~: .n~~rv1~ws conducted vn 0r .tf~~r 

Jdnu,u~· 1, 199~ 

9. SectiOrl L. ~uho;._,cr;'Jn ~- po~r.:.qrap/1 ''J"", :-~ U'll:i .A..:-t 1s 

effeCtlV~ for ~1\r'lo.l~l teport5 f~r ll5~dl yedC5 1•1\d(f\q Jyn~ 1 0. 

1~9.,, •nd thereaft~r 

10. Snct1on 1, !->'lb'lf'Cfl•,r\ J, of till<::: Ao.."l t5 ~-'(l<.·~.:rivf!' /vr 

deterred p•yment a9r~~~ents mo~d~ on or .:.f~er Jd11ua:y 1. lQ''· 

Jl, Se..:-t.on L, s.Jb'it>,:tu•l\ '), ,:.( tt'.l!-> Act. l~ t•(foec·t_,.,~ !..:-t 

d<.."tl::>ns cf th<' J~re1..t0r •:or ct. d~pdrtrt~tnt. ~r.'IJ)P>'!('~ tt"la~ ..::.:;-.:•Jt •.•o 

cor .Jfter Jdnudry l. 191~-

., !. 
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\2. S~c~1on l, ~uhs~ct1on 7, ~t tnl~ Act i~ ~ft~~t~~• !ut 

ev~lu~tJons ~adP 0~ or aft~: J~~uary l, 1995 

1\. Sect Jon l. Gub~ec~lOJl 9, cf rh1, Act i~ ~ft•c~1v• on 

Janu.lry l, 1!119') 

14. Sect1on ~ ot tht~ Aet .!:. ef:"e-::tJ·.'e f·Jr paj·r:.-..nt~ "'-.tde 

on or aft~r Janu~ry l, l~9~. 

1'). Srct.on 6 of th1~ Act ~~ effect1ve f0r p~t .t~ons for 

]ud1C1dl review ft!ed on or dttrr JanJJdfY 1. 1~9S. 

hAiWl.O 'IAU !'\AMI~~~ 

Spca~c! vf 't'l~ U-:-u~c 

l.f.<JUAP.O l .• R'J:i"'"ELI. 

Pre!:>l..;.~~·.t •.;f ttu~ Ser-~Jit~ 

t her~t,y cert1tJ thdt t~l~ b1ll or1qindt~d an the :1ou~t> dn·~ 

I' ~nown ·~!lOY~~ Pile 1419, soe~cnr'i-fifth CenCidL A~~c~bly. 

F.li1.A'riETtf t~AACS·.W 

.• ppo· .. •d ~._dJx8 
(:t11 f>t ( lc: ~ r,f : l•l' l('lU<:I' 

1'.•9 -4 
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