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1 An Act relating to the collection of child support, including 

2 levies against the accounts of certain child support obligors 

3 and including affecting of the professional licensure or 

4 certification status of an obligor held 1n contempt of court. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY Of THE STATE OF IOWA: 

c 
7 

22 

23 

24 

ROUSE FILE 2407 
H-5437 

l Amend House F1le 2~07 as folio~s: 

2 1. ?age 1, :ine 7, by _:lsert~~q a~te: ~:1~ ~or~ 
3 ''depostt." tr.e :cll::>w:.nq: .... Acc0ur.c•· also ~ncl•.Jde~. 
1 deposits held by an ace~t. a broker-dealer, or ~n 
5 issuer as defined in ~ection 502.102." 
6 2. Page 1, by insert:ng ~efore !!ne 8 the 
7 foilO\.Jing: "Hotvever, ''.::tc-:ou:lt" Cr...)e:..; ~ot inc!.t.:de 
8 amounts held by a financ1a: 1nstit~tion as co!latera! 
9 for loa~s extended by ::.:1e fina~cia: i:1stit!!t:i.o:)." 

10 3. Page l, l1ne 15, by l:lserti;HJ after c.he '.J'Jrd 
11 "association.'' the follow1~g: ''''financial 
!2 inKtltution'' also includes ar1 institution wh1ch holds 
13 d~posi ts for an ager.t, bro~e~-dealer, o~ an lSSCler as 
14 deEaned in section 502.102." 

H-5437 PILED MARCH 16, 19'1•1 

ac~ 

By HAVfRLAND of ?olk 

TLS8 3588HV 75 

pf/j j/8 



s 0 f. H.:". '2..%1 

l Section l. NEW SECTION. 252I.l DEFINITIONS. 

2 As used 1n this chapter, unless the context otherwise 

3 requires: 

4 "Account" means "account" as defined in section 

5 524.103, ''share account or shares" as defined In section 

6 ~34.102, the savings or deposits of a member received or being 

7 held by a credit un1on, or certificates of deposit. 

8 2 0 ''Bank'' means ''bank'', ''insured bank'', ''private bank'', 

9 and "state bank" as defined in section 524.103. 

10 3 0 "Court order• means ''court order" as defined 1n section 

ll 252C.l. 

12 4 0 ' 'Credit union" means "credit union'' as defined in 

13 section 533.51. 

14 50 "Financial institution" includes a bank, credit unton, 

15 or savings and loan association. 

16 6. 

17 court 

"Obligor" means a person who has been ordered by a 

or administrative authority to pay support. 

18 7 0 "Savings and loan association" means "association" as 

19 defined in section 534.102. 

70 8 0 "Support"' or "support payments"' means "'support" or 

21 "support payments"' as def1ned in section 252D.J. 

22 9. "Unit" or "child support recovery unit'" means the child 

23 support 

24 10. 

recovery unit created tn section 252B.2. 

'"Workinq ~ays" means only Monday, Tuesd~y. Wednesd~y. 

25 Thursday, and friday. but excluding the holidays specified i~ 

26 

?. l 

28 

sect_ ton lC. 2, suosections l through 9. 

Sec. 2. NEW SEC'riON. 252I.2 PURPOSE AND USE. 

l 0 Notwithstandi11g other statutory provisions which 

2Y prov:de for the execution, attachment, or levy against 

10 accounts, the unit may utilize the process established :n tnis 

31 chapter to collect delinquent support payments provided that 

32 a~y exemptions or exceptions which specifically apply to 

33 e"-forc:ement of support obtu:;at ions ;>Ursuant to c,ther statu lory 

34 provis1ons alsn apply to this chapter. 

3S 2. A:1 ob:igor IS subjec~ to the provisions of rhis chapter 

-:-

• 
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l if the obligor's support obligation 1s be1ng enforced by the 

2 child support recovery unit, and if the support payments 

3 ordered under chapter 232, 234, 252A, 252C, 252D, 252E, 252F, 

4 598, 6008, or any other applicable chapter, or under a 

5 comparable statute of a foreign jurisdiction, as certified to 

6 the child support recovery unit, are not pa1d to the clerk of 

7 the district court or the collection services ce~ter pursuant 

8 to section 598.22 and become delinquent in an amount equal :o 

9 the support payment for one month. 

10 3. Ar1y amount forwarded by a financial institution under 

ll this chapter shall not exceed the amounts specified in 15 

12 u.s.c. § 1673(b) and shall not exceed the delinquent or 

13 accrued amount of support owed by the obligor. 

14 Sec. 3. NEW SECTION. 252I.3 INITIAL NOTICE TO OBLIGOR. 

1~ The unit may proceed under this chapter only if notice has 

16 been provided to the obligor in one of the fol.Low1ng manners: 

17 1. The obligor is provided not ice of the prov1s1ons of 

18 this chapter in the court order establishing the s<•pport 

19 obligation. The unit or district court may include language 

20 1n any new or modified support order issued on or after July 

21 1, 1994, notifying the obligor that the obl1gor is subject tc 

22 the provisions of this chapter. 

23 2. The unit may send a notice by regular mail to the last 

24 known address of the obligor, notifying the obl1gor that the 

2S obligor is subject to the provisions of this chapter, with 

26 proof of service completed accord1ng to rule of civ:l 

27 procedure 82. 

28 Sec. 4. NEW SECTION. 2~21.4 VERIFICATION Of ACCOUNTS AND 

2~ l!'.MUNITY FROM LIABILITY. 

JO '. T~e unit may contact a finar.cial inst.itut10n to oot.a::~ 

31 ver: f 11:<'Jt ic>n of the account ntimber, the narr.es a;ld ::;cjCial 

37 security :1umb~rs l1sted for the acco~nt, and th~ account 

33 ba;d,ce ,)f any account ~eld l>y an obligor. C;ncact wi r.r. d 

]4 ~inancial ~nst;tution may be by telephone or by wri•ten 

3S cor.1\.\Uii!.ca.r.!.,)l'\. '!'hf?' ~inanci~l instlt.Ut'..on n·,ay :-eqt.~:e pcs:r:.ve 
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1 voi~e recognition and may require the telephone number of the 

2 authorized person from the unit before releasing an obligor's 

3 account information by telephone. 

4 2. The financial institution is immune from any liability, 

~ civil or criminal, which might otherwise be incurred or 

6 tmposed for any information released by the financial 

7 institution to the unit pursuant to this chapter. 

8 J. The financial institution or the unit is not liable for 

9 the cost of any early ~ithdrawal penalty of an obligor's 

10 certificate of deposit. 

ll Sec. 5. NEW SECTION. 252I.5 ADMINISTRATIVE LEVY --

12 NOTICE TO FINANCIAL INSTITUTION. 

11 1. If an obligor IS subject to this chapter under sect:on 

14 252!.2, the un1t may initiate an administrative action to levy 

IS against the accounts of the obligor. If notice has previously 

16 been provided pursuant to section 252I.3, further notice is 

17 not required. 

18 2. The unit may send a notice to the financial institution 

19 with which the account is placed, direc~ing that the financ:al 

20 institution forward all or a portion of the moneys 1n the 

71 obligor's account or accounts to the collection services 

22 center established pursuant to chapter 2528. The notice shall 

23 be sent by regttlar ma:l, with proof of serv1ce c~mpleted 

24 according to rule of civil procedure 82. 

25 3. The notice to the financial institUtiOn shall contain 

26 all of the following: 

27 a. The name anri social security number of the obligor. 

28 b. A statement that the obligor is believed tc, have one ur 

2Y more accounts at the financial institution. 

30 ..:; . A stateree:lt that pursuant to the pr')VlSIO"s ·~,f thiS 

31 chapter, the obl!gor's accounts are subject to seiz~re and t~e 

17 fi:1anc1al institution 1s authorized and required to forward 

33 m.~n~~~ ro the co~iection servic~s center. 

14 d. !he ma~imum amount that sha!! be fo•warded by the 

?S f!rt~ncral inst!tutiQn, which shdll not exc~ed t!~~ JP1:nq~~::~ 

-3-
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l or accrued amount of support owed by the obligor. 

2 e. The prescribed time frame which the financial 

3 institution must meet in forwarding amounts. 

4 f. The address of the collection services center and the 

5 collection services center account number. 

6 g. A telephone number, address, and contact name of the 

7 child support recovery unit contact initiating the action. 

8 Sec. 6. NEW SECTION. 2521.6 ADMINISTRATIVE LEVY --NOTICE 

9 TO SUPPORT OBLIGOR. 

10 l. The unit may administratively initiate an action to 

11 seize accounts of an obligor who is subject to this chapter 

12 under section 252I.2. 

13 2. The unit shall notify an obligor subject to this 

14 chapter, and any other party known to have an Interest in the 

15 account, of the action. The notice shall contain all of the 

16 following: 

17 a. The name and social security number of the obl1gor. 

18 b. A statement that the obligor is believed to have one or 

19 more accounts at the financial institution. 

20 c. A stateme~t that pursuant to the provisions of this 

21 chapter, the obligor's accounts are subject to seizure and the 

22 financial institution is authorized and reqc1ired to forward 

23 moneys to the collection services ce;1ter. 

24 d. The maximum amount to be forwarded by the finar1cial 

25 Institution, which shall not exceed the delinquent or accrued 

26 amount of support owed by the obliger. 

71 P. The prescr1bed time frames within which the f1nancia: 

7R 1nstitut1on must comply. 

79 t. A statement that any challenge to the action shall oe 

30 1n writing and shall be rece1ved by the child support recove•y 

3l un:r Within ten days of the date of the notice to the obligor 

12 g. The a~~ress of the Cl)liect~on servic~s cerlter an~ ~~e 

13 col:ecticrl s~rvices cer1te~ acCt)~r1t ~~mber. 

A ~.elepi1o:lt? ~~J~ber, aca:-t?ss, ...=t:~d contac:-. na~~ fe-r ':.:-tt> 

:..,uppcrt ;·f:!c·:.ver~; ";.4r.tr. (:.)ntac,._ ;.;-:ttidtl::g :he a.c· .. ::)n. 

-..;-
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l 3. The unit shall forward the notice to the obligor by 

2 regular mail within two working days of sending the notice to 

3 the financial institution pursuant to section 252!.5. Proof 

4 of serv1ce shall be completed according to rule of civil 

s procedure 82. 

6 Sec. 7. NEW SECTION. 252!.7 RESPONSIBILITIES Of 

7 FINANCIAL INSTITUTION. 

8 Upon rece1pt of a notice under section 252!.5, the 

9 financial institution shall do all of the following: 

10 1. Immediately encumber funds in all accounts 1n which the 

ll obligor has an interest to the extent of the debt i~dicated ln 

12 the notice from the unit. 

13 2. No sooner than fifteen days, and no later than twenty 

14 days from the date the financial institution receives the 

15 notice under sect1on 252!.5, unless notified by the unit of a 

16 challenge by the obligor or an account holder of interest, the 

17 financial institution shall forward the moneys encumbered to 

18 the collection services center with the obligor's name and 

19 social security number, collection services center account 

20 number, and any other information required in the notice. 

21 3. The financ1al institution may assess a fee against the 

22 obligor, not to exceed ten dollars, for forwarding of moneys 

23 to the collection services center. This fee 1s in additio~ to 

24 the amount of support due. In the event that there are 

2S Insufficient moneys to cover the fee and the support amount 

26 d11e, the institution may deduct the fee amount pr1or to 

27 forwarding moneys to the collection services center and the 

28 amou1Jt credited to the support obligation shall be reduced by 

29 the fee amount. 

30 Sec. 8. NEW SECTION. 2521.8 CHALLENGES TO ACTION. 

31 l. Challenges under this chapter may be Initiated only by 

32 an uol1gor or by an account holder of interest. Ac~ions 

33 1nit1ated by the unit under this chapter are net subject to 

34 cnapLer l7A, and result1ng court hearings foll0w1ng 

JS certificat:on 3hall be an orig1nal heari~g before :he dis:r~ct 
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1 court. 

2 2. The person challenging the action shall submit a 

3 writ~en challenge to the person identified as the contact for 

4 the unit in the notice, within ten working days of the date of 

5 the notice. 

6 3. The unit shall, upon receipt of a written challenge, 

7 review the facts of the case with the challenging party. Only 

8 a mistake of fact, Including but not limited to, a mistake in 

9 the identity of the obligor or a mista~e in the amount of 

10 delinquent support due shall be co~sidered as a reason to 

11 dismiss or modify the proceeding. 

12 4. If the unit determines that a mistake of fact r.as 

13 occurred the unit shall proceed as follows: 

14 a. If a mistake in identity has occ•1rred or the obligor LS 

15 not delinquent in an amount equal to the payment for one 

16 month, the unit shall notify the financial institution that 

17 the administrative levy has been released. The unit shall 

18 provide a copy of the notice to the support obligor by regular 

1 9 rna i l • 

20 b. If the obligor is delinquent, but the amount of the 

21 delinquency is less than the amount indicated in the notice, 

22 the unit shall not1fy the financial institution of the revised 

23 amount With a copy of the notice and issue a copy to the 

24 obligor or forward a copy to the obligor by regular mail. 

25 Upon written receipt of instructions from the unit, the 

26 f~nancial institution shall release the funds 1n excess of the 

27 revised amount to the obligor and the moneys in the amount of 

28 the debt shall be processed according to sect1on 252I.7. 

29 5. If the unit finds no mistake of fact, the unir shall 

30 prov1de a notice to that effect to the challenging ~arty by 

31 reg~lar mail. Upon written request of the challP~glng party, 

32 t.he unit shall req•1est a hearing before the di.st.rl•:•. ccurt c:1 

lJ ~he county in which the underlying support orde: :s fil~d. 

11 a. The fina~cial institution shall encumber ~cneys if t.h~ 

35 ch~:J SC!pporr. recovery unit notifies the fina:1cial i:1stit:.;r_;)~ 
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1 to do so. 

2 b. The clerk of the district court shall schedule a 

3 hear1ng upon the request by the unit for a time not later than 

4 ten calendar days after the filing of the request for hearing. 

5 The clerk shall mail copies of the request for hearing and the 

6 order scheduling the hearing to the unit and to all account 

7 holders of interest. 

8 c. If the court finds that there is a mistake of identity 

9 or that the obligor does not owe the delinquent support, the 

10 un1t shall not1fy the financial institution that the 

11 administrative levy has been released. 

12 d. If the court finds that the obligor has an interest 1n 

13 the account, and the amount of support due was incorrectly 

14 overstated, the unit shall notify the financial ins~itutio~ to 

15 release the excess moneys to the obligor and remit the 

16 remaining moneys in the amount of the debt to the collection 

17 serv1ces center for disbursement to the appropriate recipient. 

18 e. If the court f1nds that the obligor has an interest in 

19 the account, and the amount of support due is correct, the 

20 financial institution shall forward the moneys to the 

21 collection services center for disbursement to the appropriate 

22 recipient. 

23 f. If the obligor or any other party known to have an 

24 tnterest in the account fails to appear at the hearing, the 

25 court may f1nd the challenging party in default, shall ratify 

26 the administrative levy, if valid upon its face, and shall 

27 enter an order directing the financial institution ~o release 

28 the moneys to the unit. 

29 g. Issues related to visitation, custody, or other 

30 provisions not related to lev1es against accounts are not 

11 grounds for a hearing under th1s chapter. 

32 h. Support orders shall not be modified under d challe~ge 

33 pursuan~ to this section. 

34 1. Any findings in the challenge of an administrative levy 

35 related to the amount cf the acccuing or accrued support 

-7-
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l obligation do not modify the underlying support order. 

2 J. An order entered under this chapter for a levy against 

3 an account of a support obligor has priority over a levy for a 

4 purpose other than the support of the dependents in the court 

5 order being enforced. 

6 6. The support obligor may withdraw the request for 

7 challenge by submitting a written withdrawal to the person 

8 identified as the contact for the unit in the notice or the 

9 unit may withdraw the administrative levy at any time prior to 

10 the court hearing and provide notice of the withdrawal to the 

ll obligor and any account holder of interest and to the 

12 financial institution, by regular mail. 

13 7. If the financial institution has forwarded moneys to 

14 the collection services center and has deducted a fee from the 

15 moneys of the account, or if any additional fees or costs are 

16 levied against the account, and all funds are subsequently 

17 refunded to the account due to a m1stake of fact or ruling of 

!8 the court, the child support recovery unit shall reimburse the 

19 account for any fees assessed by the financial institution. 

20 If the mistake of fact is a mistake in the amount of support 

21 due and any portion of the moneys is retained as support 

22 payments, however, the unit is not required to reimburse the 

23 account for any fees or costs levied against the account. 

24 Sec. 9. Section 598.23A, subsection 2, unnumbered 

25 paragraph l, Code Supplement 1993, is amended to read as 

26 follows: 

27 If a person is cited for contempt, the court may do e~ther 

28 any of the following: 

29 Sec. 10. Section 598.23A, subsection 2, Code Sup~lement 

30 1993, lS amended by adding the following new paragrapt:: 

31 NEW PARAGRAPH. c. Require disciplinary action aga1nst a 

32 support obligor found to be in arrears until further ordec of 

33 tile court. 

34 (1) The court shall not order the removal of the 

3S disciplinary action until the contemnor files ?roof with the 

-8-
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l court verifying that the contemnor's payments are no longer in 

2 arrears. 

3 (2) Notice of ~he court's ir.tent to remove the contemnor's 

4 disciplinary action status shall be provided to the person 

s 
6 

7 

8 

9 

entitled 

recovery 

pursuan~ 

an order 

of court 

to receive support payments or to the child support 

unit when the unit is providing enforcement se:vices 

to chapter 2S2B, at least ten days prior to entry of 

removing the disciplinary action status. The clerk 

shall set the matter for hearing within ten days of 

IC any challengP of the court's intent to terminate the action. 

11 ( 3 ) If the court determines that disciplinary action, cr 

12 an extreme hardship upon the contemnor, the court may, 1n lieu 

11 of disciplinary action status, allow the contemnor to continue 

14 to practice the contemnor's profession on terms established by 

lS the court. 

16 (a) Terms established shall be conditioned upon full 

11 compliance with the order or decree for payment of child 

18 support or medical support, including payment in full of the 

19 arrearages. 

20 (b) If the court grants tentative terms, the terms shall 

21 prov1de for suspension of the license or certificate if the 

22 co11tem1'0r does not provide monthly proof to the court of full 

73 rompl1ance with the order or decree for payment of child 

J.4 support or medical support, includir.g payment in fu!l of thP 

75 arrearages. Notice of the court's intent to s~spend the 

26 license ar certificate shall be provided to the contemnor at 

27 least ten days prior to the er.try of a suspens1on order. The 

28 clerk shall set the matter for hearing Within ten days of the 

J9 challenge to the proposed suspension action . 

.10 ( 4) As used in this paragraph, ··1 :cense" mean;; any l1cense 

31 or tf:.•neNal of a license, certificatio11, cr rt·gi~.trd:-: 10n .l.~:;~:eJ 

32 by an a~ency t0 a person to conduct a trade or busin~ss, 

3.1 ;,~cl<Jcl;ng hut not ll:nited to a licer.se ~o prac~ice" 

3·1 rr .. :f~~=->ion <:'·r occcpat!U:i or to op~ra!.t:.o a commercia~ :";\Ot0r 

JS vt.:.•t!tc:e ar:d ~~disciplinary action" means sup~r~...·is~on, 

-9-
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l revocdtiOil, or application of probationary stattlS to a licens~ 

2 or certificate. 

3 

4 

EXPLANATION 

Th1s bill provides a procedtJ~e for tnitiating 1 . .... evres 

5 dgainst rhe bank accou:1ts of child support obllgors and o:her 

G ~cc0u~t~ ~lolJprs of irlterest ~ga~n5t whon~ a support Gbligatinrl 

J :s he!nq enforced by the child suppo!t recovery unit, if 

8 s.•pr~-) ~ t is deltngue'lt i;; an amoc;n~. equal 1.o •.he s-JppO!<: 

') payment t•:.r onP month. Th~ bill ~rov:-:1AS for r~otlCP t.; rh'=' 

lU obl ~qor anJ nt!lP:· acc~ur1r holders, n0tice tc thP fi11anciai 

l l !n:.;tirution 1n •:hich ~ne accouCJt is heltl, c1 pr-:Jc.:·d<~ro:> for "'" 

12 administrative levy and for a challeng~ of ad~inistrative 

:3 p~ocedurP, and for responsibi!ities of f1na~cia: 1nstitut1o~s. 

l~ The bill also prov!des for the affecting of the 

LS prof~ssional liC'E-OS.Ire ..:n certific.=ition of a ;-;upport obl:.g":''r 

~6 who IS held :n contem~t of court for failur~ to provi~e 

17 support. 

"8 

19 

20 

2 l 

2) 

21 

24 

2') 

28 

:; 1 

34 
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l Section l. NEW SECTION. 252T.1 DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requ:res: 

4 l. "Account'' means ''account'' as defined in section 

5 524.103, ''share account or shares'' as defined in section 

6 534.102, the sav:ngs or deposits of a member received or being 

7 held by a credit union, or certificates of deposit. ''Account'' 

8 also incl~des deposics held by an agent, a broker-dealer, or 

9 an issuer as defined in section 502.102. However, ''account'' 

10 does not include amounts held by a financial institution as 

11 collateral for loans extended by the financ:al institution. 

12 2. z•sank'' means ''bank'', ''insured bank'', ''private bank'', 

13 and ''state bank" as defined in section 524.!03. 

14 3 • ''Court order'' means ''court order'' as defi~ed in section 

15 252C.l. 

16 4 • ''Credit union'' means ''credit union'' as defi~ed in 

17 section 533.51. 

18 5. ''Financiai institution'' includes a bank, credit union, 

19 or savings and loan association. ''Financial :nstitution'' also 

20 includes an institution which holds deposits for an agent, 

21 broker-dealer, or an issuer as defined in section 502.102. 

22 6. ''Obligor" means a person who has been ordered by a 

23 court or administrative authority to pay support. 

24 7. ''Savings and loan association'' means ''association'' as 

25 defined in section 534.102. 

26 8. "Support" or ''support payments'' means ''support'' or 

27 ''support payments'' as defined in section 252D.l. 

28 9. ''Unit" or ''child support recovery unit'' means the child 

29 support recovery unit created in section 2528.2. 

30 10. "Working days" means only Monday, Tuesday, Wednesday, 

31 Thursday, and Friday, but excluding the hol1days specified in 

32 section lC.2, subsections l t~rough 9. 

33 Sec. 2. NEW SECTION. 252I.2 PURPOSE AND USE. 

34 Notwithstanding other sta:utory provisions ~hie~ 

35 pcov~de for the execut1on, attach~ent, or levy agdinst 

-:-
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1 accounts, the unit may ut~lize t~e process es:ablished 1n th1s 

2 chapter to col~ect de1inque~t support payments provided tha~ 

3 any exemptions or exceptions ~hich specifically apply to 

4 etlforcement of support obligations pursuant to other statuto:y 

5 provisions also apply to this chapter. 

6 2. An obligor is subject to the provisions of this chapter 

7 if the obligor's support obligation 1s being enforced by the 

8 child support recovery unit, and if the support payments 

9 ordered under chapter 232, 234, 252A, 2'">2C, 2S2D, 252E, 252F, 

10 '">98, 6009, or any other applicable chapter, or ~nder a 

1l comparable statute of a foreign jurisdiction, as certified to 

12 the child support recovery unit, are not paid to the clerk of 

13 the distric: court or the collection services center pursuant 

14 to section <;98.22 and become delinquent in an amount equal to 

15 the support payment for one month. 

16 3. Any amount forwarded by a financial institution under 

17 this chapter shall not exceed the amounts speciEied in 15 

18 u.s.c. § 1673(b) and shall not exceed the delinquent or 

19 accrued amount of support owed by the obligor. 

20 Sec. 3. NEW SECTION. 252:.3 INITIAL NOTICE TO OBLIGOR. 

21 The unit may proceed under this chapter only if notice has 

22 been provided to the obligor in one of the following manners: 

23 1. The obligor is provided notice of the provisions of 

24 this chapter in the court order establishing the support 

25 obligat1on. The unit or district court may inci~de lang~age 

26 in any new or modified support order issued on or after July 

27 1, 1994, notifying the obligor that the obligor is subJect tc 

28 the provisions of this chapter. 

29 2. The unit may send a notice by regular mail to the :ast 

30 known address of the obligor, notifying the obligor that the 

31 obligor is subject to the provistons of this chapter, with 

32 proof of servtce completed according to rule of civil 

33 procedure 82 . 

34 Sec. 4. NEW SECTtON. 252I.4 VER!FICATfON OP ACCOUNTS AND 

35 IMMUNi'i'I' FROM LIABILITY. 
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l 1. The unit may contact a financial institution to obtain 

2 verification of the account number, the ~ames and social 

3 security numbers listed fot the account, and the account 

4 balance of any account held by an obligor. Contact with a 

5 financial institution may be by telephone or by written 

6 communication. The financial institutio:l may require positive 

7 voice recognition and may require the telephone number of the 

8 authorized person from the unit before releasing an obligor's 

9 account information by telephone. 

10 2. The financia: institution is l;Jl.'Ttune from any liability, 

11 civil or criminai, which might otherwise be inc~rred or 

12 1mposed for any informatior. released by the financial 

13 institution to the unit pursuant to this chapter. 

14 3. The financial institution or the unit is not liable for 

15 the cost of any early withdrawal penalty of an obligor's 

16 certificate of deposit. 

17 Sec. 5. NEW SECTION. 2521.5 ADMINISTRATIVE LEVY --NOTICE 

18 TO fiNANCIAL INSTITUTION. 

19 1. If an obligor is subject to this chapter under section 

20 2521.2, the unit may initiate an administrative action to levy 

21 against the accounts of the ooligor. If notice has previously 

22 been provided pursuant to section 252!.3, further notice is 

23 not required. 

2C 2. The unit may send a notice to the Eina~cial institution 

25 with which the account is placed, directing that the financial 

26 institution forward all or a portion of the moneys in the 

27 obligor's account or accounts to the collection services 

28 center established pursuant to chapter 2528. The notice shall 

29 be sent by regular mail, with proof of service completed 

30 according to ru~e of civil procedure 82. 

31 3. The r.otice to the financial instit~tion s~all cor.ta1n 

32 all of the followi~g: 

33 a. The r.ame a~d social security number of the ob:igor. 

34 b. A statement that the obligor ~s believed tc have one o~ 

35 more accounts at :~e E1nancial ir.stitu~ion. 
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• 

• 

• 



• 
S.F . H.?. 2!-fQ7 

l c. A statement that pursuant to the provisions of this 

2 chapter, the obligor's accounts a~e subject to se!zure ar.d the 

J financial institution is authorized and required to forward 

4 mor.eys to the collection services center. 

5 d. The ~aximum amount that shall be forwarded by the 

6 f1nancial institution, which shall not exceed the delinquent 

7 or accrued amount of support owed by the obligor. 

8 e. The prescribed time frame which the financial 

9 institution must meet in forwarding amounts. 

10 f. The address of the collection services cer.te~ and the 

ll collection services center account number. 

12 g. A telephone number, address, and contact name of the 

13 child support recovery unit contact initia~ing the action. 

l 4 Sec. 6. NEW SECTION. 252I.6 ADMINISTRATIVE LEVY --NOTICE 

15 TO SUPPORT OBL~GOR. 

16 1. The unit may administratively init1ate ar. action to 

• 17 se1ze accounts of an obligor •1ho is subject to this chapte~ 
18 under section 252I.2. 

• 

19 2. 7he unit shall notify an obligor subject to :his 

20 chapter, and any othe~ party known to ha~e an interest in t~e 

21 account, of the action. The notice shal: contain all of t~e 

22 follo1ving: 

23 a. The name and social security number of the obligor. 

24 b. A statement that the obligor is believed to have one or 

25 more accounts at the financial institution. 

26 c. A statement that pursuant to the provisions of this 

27 chapter, the obligor's accounts are subject to seizure and the 

28 financial institution is authorized and required to forward 

29 mor.eys to the collection services center. 

30 d. The maximum amount to be forwarded by the financial 

31 institution, which shall not exceed the delinquent or accrued 

32 amour.t of support owed by the obligor. 

33 e. The prescribed time frames within which the financial 

34 institution mJst comply. 

35 f. A statement that ar.y challenge to the action shall be 
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l 1n writlng and shall be received by the child support recovery 

2 ~~it within ten days of the date of the notice t~ the obligor. 

3 g. The address of the collection services ce~ter and the 

4 col!ectio~ services cen~er account number. 

5 h. A teiephone number, address, and contact name for the 

6 child 

7 J. 

support recovery unit co~tact initiating the action. 

The unit shall forward the notice to the obligor by 

8 regular mail wit~in two worki~g days of sending the notice ~o 

9 the financial i~stit~tion pursuant (0 section 252I.5. Proof 

iO of service shall be completed according to rule of civil 

li procedure 82. 

12 Sec. 7. NEW SECTION. 2521.7 RESPONS13ILI~lES OF 

l3 FINANCIAL I~STI~UTION. 

14 Upon receipt cf a ~ot~ce u~der sec(ion 252:.5, the 

15 f1nanc1al 1nstitution sha!! do all of the ~allowing: 

16 !~mediately e~ClJmber Elt~ds i~ a:l accoun:s i~ whic~ the 

17 obl1gor has an interes( to (he extent of the debt 1ndicated :~ 

18 the notice from the unit. 

19 2. No sooner than fifteen days, and no cater than twenty 

20 days from the date the financial institution receives the 

21 notice under section 252!.5, unless notified by the ~nit of a 

22 challenge by the obligor or an account holder of interest, the 

23 f1nancial instit~tion shall forward the moneys encumbered to 

24 the collection services center with the obligor's name and 

25 social security number, collection services center account 

26 number, and any other information required in the notice. 

27 3. The financial institution may assess a fee against the 

28 obligor, not to exceed ten dollars, for forwarding of moneys 

29 to the collection services center. This fee is 1n add!~!on to 

30 ~he amount of support due. In the event that :he:e are 

31 insufficient moneys tc cover the fee and the support amount 

32 due, the institution may deduct the :ee amount prior to 

33 forwarding moneys to the collec:ion services center and the 

34 amount credited to the support obligation shall be recuced by 

35 the Eee amount. 
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l Sec. 8. NtW SECTION. 2521.8 CHALLENGES TO ACTION. 

2 1. Challenges under th1s chapter may be initiated only by 

3 an obligor or oy an account holder o: interest. Actions 

4 initiated by the unit under this chapter are not subject to 

5 chapter l7A, and result1ng court hearings following 

6 certification shall be an original hearing before the district 

7 court. 

8 2. The person challenging the action shall submit a 

9 written challenge to the person identified as the contac: for 

10 the unit in the notlce, within ten working days oE the date of 

ll the notice. 

:2 

13 

14 

15 

16 

17 

J. The unit shall, upon receipt of a written challenge, 

review the facts of tne case with the challenging party. Only 

a mistake of fact, includ1ng but not limited to, a mistake :n 

:he identity of the obligor or a mis~a~e in the amount of 

delinquent support due shall be considered as a reason to 

dismiss or modify the proceeding. 

l8 4. If the unit determines that a mistake of fact has 

l9 occurred the unit shall proceed as follows: 

20 a. If a m1stake i~ identity has occurred or the obligor 1s 

21 not delinquent in an amount equal to the payme~t for one 

22 month, the unit shale notify the financial i~stitution tha: 

23 the administrative levy has been released. The unit shall 

24 provide a copy of the notice to the support obligor by regu:ar 

25 mail. 

26 b. If the obligor is delinquent, but the amount of the 

27 delinquency is less than the amount indicated in the notice, 

28 :he unit shall notify 

amount with a copy of 29 

the financial institution of the revised 

the notice and issue a copy to the 

obligor by regu~ar mail. 30 

31 

32 

33 

34 

JS 

obligor or ~orward a copy to the 

Upon written receipt of instructions ~rom the unit, the 

financial institution shall release the funds in excess of the 

revised amount to the obligo' and the moneys in the amount o: 

the debt shall be processed according to sectio~ 252I.7. 

5. If the ~nit finds no mista~e of fact, the uni: shall 
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l provide a notice to that effect to the challenging party by 

2 regular mail. Upon written request of the challenging party, 

3 the unit shall request a hearing before the district co~rt 1n 

4 the county in which the underlying support order is filed. 

5 a. The financial institution shall encumber moneys if the 

6 child support recovery unit notifies the financial institution 

7 to do so. 

8 b. The clerk of the district court shall schedule a 

9 hearing upon the request by the unit for a time not later than 

10 ten calendar days after the filing of the request for hearing. 

11 The clerk shall mail copies of the request for hearing and the 

12 order scheduling the hearing to the unit and to all account 

l3 holders of interest. 

14 c. If the court finds that there is a mistake of identity 

15 or that the obligor does not owe the delinquent support, the 

16 unit shall not1fy the financial Institution that the 

17 administrative levy has been released. 

lB d. If the court finds that the obligor has an interest 1n 

19 the account, and the amount of support due was incorrectly 

20 overstated, the unit shall notify the financial institution to 

21 release the excess moneys to the obligor and re~it the 

22 remaining moneys in the amount of the debt to the collection 

23 services center for disbursement to the appropriate recipient. 

24 e. If the court finds that the obligor has an interest in 

25 the account, and the amount of support due is correct, the 

26 financial institution shall forward the moneys to the 

27 collection services center for disbursement to the appropr1ate 

28 recipient. 

29 f. lf the obligor or any other party known to have ar. 

30 interest in the account fails to appear at the hearing, the 

31 court may find the challenging party in defau:t, shall ratify 

32 the administrative levy, if valid upon its face, and s~all 

33 enter an order directing the fina~cial ir.stitution to release 

34 the moneys to the unit. 

35 g. Issues related to visitation, c~stody, or other 
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1 provisions net related to levies aga!nst acco~nts are not 

2 grounds for a hearing under this chapte~. 

3 h. Support orders shall not be modi:1ed under a challenge 

4 pursuant to this section. 

5 1. Any findings in the challenge of an administrative levy 

6 related to the amount of the accruing o: accrued support 

7 obligation do not modify the underlying support order. 

8 j. An order entered under this c~apter for a levy aga1nst 

9 an account of a support obligor has prio~ity over a levy for a 

10 purpose other than the support of the dependents in the court 

ll order being enforced. 

12 6. The support ool1gor may withdraw the request fer 

13 challenge by submitting a written withdrawal to the person 

14 identified as the contact for the unit ~n the notice cr the 

IS unit may withdraw the administrative levy at any time prior to 

16 the court hearing and provide notice of the withdrawal to the 

~ 17 obligor and any account holder of interest and to the 

18 financial institution, by regu:ar mail. 

• 

19 7. If the financial institution has forwarded moneys to 

20 the collection services center and has deducted a fee f:o~ the 

21 ~oneys of the account, or if any additiona: fees or costs a:e 

22 levied against the account, and all funds are subsequently 

23 refur.ded to the account due to a mistake of fact or ruling of 

24 the court, the child support recove:y unit shall reimburse the 

25 account for any fees assessed by the financial institution. 

26 If the mistake of fact is a mistake in the amount of support 

27 due and any portion of the moneys is retained as support 

28 payments, however, the unit is not required to reimburse the 

29 account for any fees or costs levied against the accou~t. 

30 Sec. 9. Section S98.23A, subsection 2, unnumbered 

Jl paragraph l, Code Supplement 1993, is amended to read as 

32 follows: 

J3 If a person is ci:ed for contempt, the cour~ may do e~t~e~ 

34 a~y of the following: 

35 Sec. 10. Section S98.23A, subsection 2, Code Suppleme~t 
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1 1993, is amended by adding the following new paragraph: 

2 NEW PARAGRAPH. c. Require disciplinary ac~ion against a 

3 support obligor found to be in arrears until further order of 

4 the court. 

5 (1) The court shall not order the removal of the 

6 disciplinary action until the contemnor files proof with the 

7 court verifying that the contemnor's payments are no longer in 

8 arrears. 

9 (2) Notice of the court's Intent to remove the contemnor's 

10 disciplinary action status shall be provided to the person 

11 entitled to receive support payments or to the child suppo~t 

12 recovery unit when the unit is providing enforcement services 

13 pursuant to chapter 2528, at !east teil days prior to entry o~ 

14 an order removing the disciplinary action status. The clerk 

15 of court shall set the matter for hearing within ten days of 

16 any challenge of the court's intent to terminate the action. 

17 (3) If the court determines that disciplinary action, or 

18 an extreme hardship upon the contemnor, the court may, in lieu 

l9 of disclplinary action status, allow the contemnor to continue 

20 to practice the contemnor's profession on terms established by 

21 the court. 

22 (a) Terms established shall be conditioned upon full 

23 compliance with the order or decree for payment of chlld 

2~ support or medical support, Including payment in full of the 

25 arrearages. 

26 (b) If the court grants tentative terms, the terms shall 

27 provide for suspension of the license or certificate lf the 

28 contemnor does not provide monthly proof to the court of full 

29 compliance with the order or decree for payment of child 

30 support or medical support, including payment ir. full of the 

31 arrearages. Notice of the court's intent to suspend the 

32 license or certificate shall be provided to the contemnor at 

33 least ten days prior to the entry of a suspension order. The 

34 clerk shall set the matte~ for hea~ing ~ithin ~en days of the 

3S challenge to the proposed suspension ac~ion. 
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l (4) As used i~ this paragraph, ''license'' ~eans any license 

2 or renewal of a license, certification, or reg1stration Lssued 

3 by an agency to a person to conduct a trade or business, 

4 including but not limited to a license to practice a 

~ profession or occupation or to operate a commercial ffiotor 

6 vehicle and ''disciplinary action" means supervision, 

7 revocat1on, or application of probationary status to a license 

8 or certificate. 

9 

10 

ll 

l 2 

13 

14 

15 

16 

• 17 

• 

18 

19 

20 

21 

22 

23 

24 

2~ 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET MARCH 30, 1994 

HOOSE FILE 2407 
S-5325 

1 Amend House File 2407, as amended, passed, and 
2 reprinted by the House as follows: 
3 l. Page 9, by striking lines 2 through 35 and 
4 inserting the following: 
5 "NEW PARAGRAPH. c. Order the contemnor to 
6 surrender to the court any license held by the 
7 contemnor and enjoin the contemnor from engaging in 
8 the exercise of any activity governed by a surrendered 
9 license. 

10 (1) If the court determines that an extreme 
11 hardship will result from surrender of a licensee's 
12 license, the court may allow the contemnor to engage 
11 i~ the exercise of activity governed by a s~rrendered 
14 license, subject to terms established by the court. 
15 (2) The court order under this paragraph shall be 
16 vacated upon verification thac the conte~nor has 
17 satisfied all obligations for payment of child suppo~t 
18 or medical support including payment in full of the 
19 arrearages. 
20 (3) The court order under chis paragraph shall not 
21 te vacated or modified without verification that the 
22 contemnor has satisfied all obligations owing or, in 
23 the event that the contemnor is unable to satisfy all 
24 obligations owing, that the contemnor has entered into 
25 an agreement to satisfy all obligations owing over a 
26 period of time which is satisfactory to the court and 
27 that the person entitled to the child support payments 
28 or medical support, or the child support recovery unit 
29 has been provided an opportunity to object. If the 
30 court order is modified to allow exercise of activity 
31 governed by a license pending payment over time, and 
32 if the contemnor does not comply with the modified 
33 order, the modified order shall be deemed vacated and 
34 the original order shall be reinstated, pending a 
35 hearing within ten days, at which time the contemnor 
36 shall be provided an opportunity to demonstrate why 
37 the original order should not be reinstated.'' 
38 2. Page 10, by striking lines 6 through 8 and 
39 inserting the following: "vehicle." 

By ELAINE SZYMONIAK 

S-5325 FILED MARCH 29, 1994 

.3/3//~7" 
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HOUSE FILE 2407 
S-5324 

1 Amend House File 2407, as amended, passed and 
reprinted by the House, as follows: 2 

3 
4 

1. By striking page 8, line 30 through page 10, 
line 8. 

By SHELDON RITTMER 
RANDAL J. GIANNETTO 

I 
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SENATE CLIP SHEET MARCH 31, 1994 

HOUSE FILE 2407 
S-5342 

l Amend House File 2407 as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
1 3 
14 
1"> 
16 
l7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
!7 
28 
29 
30 
31 
32 
33 
34 
3:> 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

l. Page 8, line 29, by inserting after the word 
"account." the following: ''Additionally, for the 
purposes of reimbursement to the account for any fees 
or costs, each certificate of deposit is considered a 
separate account.• 

2. By striking page 9, line 2 through page 10, 
line 8, and inserting the following: 

"NEW PARAGRAPH. c. Enjoin the contemnor from 
engaging in the exercise of any activity governed by a 
license. 

(1) If the court determines that an extreme 
hardship will result from the injunction, the court 
order may allow the contemnor to engage in the 
exercise of the activity governed by the license, 
subject to terms established by the court, which shall 
include, at a m1nimum, that the contemnor enter into 
an agreement to satisfy all obligations owing over a 
period of time satisfactory to the court. 

/2) If the court order allows for the exercise of 
the activity governed by a license pending 
satisfaction of an obligation over time, and the 
contemnor fails to comply with the agreement, the 
contemnor shall be provided an opportunity for 
hearing, within ten days, to demonstrate why an order 
enjoining the contemnor from engaging in the exercise 
of any activity governed by a license should not be 
issued. 

(3) The court order under this paragraph shall be 
vacated only after verification is provided to the 
court that the contemnor has satisfied all accrued 
obligations owing and that the contemnor has satisfied 
all terms established by the court and when the person 
entitled to receive support payments, or the child 
support recovery unit when the unit is providing 
enforcement services pursuant to chapter 2528, has 
been provided ten days' notice and an opportunity to 
object. 

{4) As used in this paragraph, "license" means any 
license or renewal of a license, certification, or 
registration issued by an agency to a person to 
conduct a trade or business, including but not l1mited 
to a license to practice a profession or occupation or 
to operate a commercial motor vehicle." 

By ELAINE SZYMONIAK 

S-5342 FILED MARCH 30, 1994 / 

a~ J/31 /f </ ( 'f "~cy 
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HOUSE CLIP SHEET APRIL S, 19 9 4 

SENATE AMENDMENT TO HOUSE FILE 2407 
H-5925 

l Amend House File 2407 as amended, passed, a~d 
2 rpprinted by the House, as follows: 
3 1. Page 8, line 29, by inserting after the word 
4 '"account." the following: ''Additionally, for the 
S purposes of reimbursement to the account for any tees 
6 cr costs, each certificate of deposit is considered a 
7 separate account." 
8 2. By striking page 9, line 2 through page 10, 
9 l1ne 8, and insertLng the following: 

10 "NEW PARAGRAPH. c. Enjoin the contemnor from 

Page 27 

ll engaging in the exercise of any activity governed by a 
l2 license. 
ll (l) If the court determines that an extreme 
~4 hardship will result from the inJunction, the court 
15 order may allow the contemnor to engage in the 
16 exercise of the activity governed by the licens~. 
17 subject to terms established by the court, which shall 
18 1nclude, at a minimum, that the contemnor enter into 
19 an agreement to satisfy all obligations owing over a 
20 period of time satisfactory to the court. 
21 (2) If the court order allows for the exercise of 
22 the activity governed by a license pending 
23 satisfaction of an obligation over time, and the 
24 contemnor fails to comply with the agreement, the 
25 contemnor shall be provided an opportunity for 
26 hearing, within ten days, to demonstrate why an order 
27 enjoining the contemnor from engaging in the exercise 
28 of any activity governed by a license should not be 
29 issued. 
30 (3) The court order under this paragraph shall be 
31 vacated only after verification is provided to the 
12 court that the contemnor has satisfied all accrued 
33 obligations owing and that the contemnor has satisfied 
34 all terms established by the court and when the person 
35 entitled to receive support payments, or the child 
36 support recovery unit when the unit is providing 
37 enforcement services pursuant to chapter 2S2B, has 
38 been provided ten days' notice and an opportunity to 
39 object. 
40 (4) As used in this paragraph, ''license'' means any 
41 license or renewal of a license, certification, or 
42 registration issued by an agency to a person to 
43 conduct a trade or business, including but not limited 
44 to a license to practice a profession or occupation or 
45 to operate a commercial motor vehicle.'' 

RECEIVED FROM THE SENATE 
H-5925 FILED APRIL 4, 1994 

~ ~ '-1- 1/- 'ft./ 

(r '~"q) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

L 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2: 

22 

23 

24 

f681Df 
HUMAN RESOURCES. 

;l/tWU~~d. 
7J1, 77~ 
.t~ /{M 

SENATE/BOUSE FILE t?()L~I;r 
BY (PROPOSED DEPARTMENT OF HU~AN 

SERVICES BILL) 

Passed Senate, Date ----------- Passed House, Date ------------
Vote: Ayes ______ Nays ______ _ Vote: Ayes ____ __ Nays ______ __ 

An 

BE 

Approved ---------------------------

A BILL FOR 

Act relating to the collection of child support, including 

levies against the accounts of certain child support obligors. 
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1 Section 1. NEW SECTION. 2521.1 DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "Account" means "account" as defined in section 

5 524.103, ''share account or shares" as defined in section 

6 534.102, the savings or deposits of a member received or being 

7 held by a credit union, or certificates of deposit. 
8 2. ''Bank'' means ''bank'', ''insured bank'', ''private bank'', 

9 and "state bank'' as defined in section 524.103. 
10 3. "Court order" means "court order" as defined in section 

11 252C.l. 

12 4. ''Credit union" means ''credit union" as defined in 

13 section 533.51. 

14 5. ''Financial institution" includes a bank, credit union, 

15 or savings and loan association. 

16 6. "Obligor" means a person who has been ordered by a 

17 court cr ad~inistrative authority to pay support. 

18 7. "Savings and loan association" means "association" as 

19 defined in section 534.102. 

20 8. "Support" or "support payments" means "support" or 

21 "support payments" as defined in section 252D.l. 

22 9. "Unit" or "child support recovery unit" means the child 

23 support reccve:y u~it created in section 252B.2. 

24 lO. •;.;cr<ing days" means only Monday, Tuesday, Wednesday, 

25 Thursday, and Friday, but excluding the holidays specified in 
26 section lC.2, subsections l through 9. 

27 Sec. 2. NEW SECT:ON. 252!.2 PURPOSE AND USE. 

28 1. Notwithstanding other statutory provisions which 

29 provide for the execution, attachment, or levy against 
30 accounts, the unit may utilize the process established in this 

31 chapte: to collect cel.inquent support payments provided that 

32 a~y exemptions or exceptions which specifically apply to 

33 enforcement of support obligations pursuant to other statutory 

34 provisions also apply to this chapter. 

3S 2. An obligor is subject to the provisions of this chapter 

-1-
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1 if the obligor's support obligation is being enforced by the 
2 child support recovery unit, and if the support payments 

3 ordered u~der chapter 232, 234, 252A, 252C, 2520, 252E, 252F, 

4 598, 6008, or any other applicable chapter, or under a 

5 comparable statute of a foreign jurisdiction, as certified to 

6 the child support recovery unit, are not paid to the clerk of 

7 the district court or the collection services center pursuant 

8 to section 598.22 and become delinquent in an amount equal to 

9 the support payment for one month. 

10 3. Any amount forwarded by a financial institution under 

11 this chapter shall not exceed the amounts specified in 15 

12 U.S.C. § l673(b) and shall not exceed the delinquent or 

13 accrued amount of support owed by the obligor. 

14 Sec. 3. NEW SECTION. 252I.3 INITIAL NOTICE TO OBLIGOR. 

15 The unit may proceed under this chapter only if notice has 

16 been provided to the obligor in one of the following manners: 

17 l. The obligor is provided notice of the provisions of 

18 this chapter in the court order establishing the support 

19 obligation. The unit or district court may include language 

20 in any new or modified support order issued on or after July 

21 1, 1994, notifying the obligor that the obligor is subject to 

22 the provisions of this chapter. 

23 2. The unit may send a notice by regular mail to the last 

24 known address ot the obligor, notifying the obligor that the 

25 obligor is subject to the provisions of this chapter, with 

26 proof of service completed according to rule of civil 

27 procedure 82. 

28 Sec. 4. NEW SECTION. 252I.4 VERIFICATION OF ACCOUNTS AND 

29 IMMUNITY FROM LIABILITY. 

30 1. The unit may contact a financial institution to obtain 

31 verification of the account number, the names and social 
32 sec~rity numbers listed for the account, and the account 

33 balance of any account held by an obligor. Contact with a 

34 financial institution may be by telephone or by written 

35 communication. The financial institution may require positive 
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1 voice recognition and may require the telephone number of the 

2 authorized person from the unit before releasing an obligor's 

3 acco~nt information by telephone. 

4 2. The financial institution is immune from any liability, 

5 civil or criminal, which might otherwise be incurred or 

6 imposed for any information released by the financial 

7 institution to the unit pursuant to this chapter. 

8 3. The financial institution or the unit is not liable for 

9 the cost of any early withdrawal penalty of an obligor's 
10 cert~ficate 

11 Sec. 5. 

of deposit. 

NEW SECTION. 252I.5 
12 NOTICE TO FINANCIAL INSTITUTION. 

ADMINISTRATIVE LEVY --

13 1. If an obligor is subject to this chapter under section 

14 252I.2, the unit may initiate an administrative action to levy 

15 against the accounts of the obligor. If notice has previously 

16 been provided pursuant to section 252I.3, further notice is 

17 not required. 

18 2. The unit may send a notice to the financial institutio~ 

19 with which the account is placed, directing that the financial 
20 inst:t~~ion forward all or a portion of the moneys in the 

21 obligor's account or accounts to the collection services 

22 center established pursuant to chapter 2528. The notice shall 

23 be sent by reg~lar mail, with proof of service completed 

24 accc~c:ng to rule of civil procedure 82. 

25 3. The notice to the financial institution shall contain 

26 all of tne following: 

27 a. The name and social security number of the obligor. 
28 b. A statement that the obligor is believed to have one or 

29 more accounts at the financial institution. 
30 c. A statement that pursuant to the provisions of this 

31 chapter, the obligor's accounts are subject to seizure and the 

32 financial institution is authorized and required to forward 

33 moneys to the collection services center. 

34 d. The maximum amount that shall be forwarded by the 

35 financial institution, which shall not exceed the delinquent 
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l or accrued amount of support owed by the obligor. 

2 e. The prescribed time frame which the financial 

3 institution must meet 

4 f. The address of 

in forwarding amounts. 

the collection services center and the 

5 collection services center account number. 

6 g. A telephone number, address, and contact name of the 

7 child support recovery unit contact initiating the action. 

8 Sec. 6. N~~ SECTION. 2521.6 ADMINISTRATIVE LEVY --

9 NOTICE TO SUPPORT OBLIGOR. 

10 1. The unit may administratively initiate an action to 

ll seize accounts of an obligor who is subject to this chapter 

12 unde~ section 252I.2. 

13 2. The unit shall notify an obligor subject to this 

14 chapter, and any other party known to have an interest in the 

15 account, of the action. The notice shall contain all of the 

16 following: 

17 a. The name and social security number of the obligor. 

18 b. A statement that the obligor is believed to have one or 

19 more accounts at the financial institution. 

20 c. A statement that pursuant to the provisions of this 

21 chapter, the obligor's accounts are subject to seizure and the 

22 financial institution is authorized and required to forward 

23 moneys to the collection services center. 

24 d. The maximum amount to be forwarded by the financial 

25 institution, which shall not exceed the delinquent or accrued 

26 amount of support owed by the obligor. 

27 e. The prescribed time frames within which the financial 

28 institution must comply. 

29 f. A statement that any challenge to the action shall be 

30 in writing and shall be received by the child support recovery 

31 unit within ten day3 of the date of the notice to the obligor. 

32 g. The address of the collection services center and the 

33 collection services center account number. 

34 h. A telephone number, address, and contact name for the 

35 child support recovery unit contact initiating the action. 
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l 3. The unit shall forward the notice to the obligor by 
2 regular mail within two working days of sending the notice to 

3 the financial institution pursuant to section 252I.5. Proof 

4 of service shall be completed according to rule of civil 

5 procedure 82. 

6 Sec. 7. NEW SECTION. 252I.7 RESPONSIBILITIES OF 

7 FINANCIAL INSTITUTION. 

8 Upon receipt of a notice under section 2521.5, the 

9 financial institution shall do all of the following: 

10 1. Immediately encumber funds in all accounts in which the 

11 obligor has an interest to the extent of the debt indicated in 
12 the notice from the unit. 

13 2. No sooner than fifteen days, and no later than twenty 

14 days from the date the financial institution receives the 

15 notice under section 252I.5, unless notified by the unit of a 

16 challenge by the obligor or an account holder of interest, the 

17 fina~cial institution shall forward the moneys encumbered to 

18 the collection services center with the obligor's name and 

19 social security number, collection services center account 

20 number, and any other information required in the notice. 

21 3. The financial institution may assess a fee against the 
22 obligor, net to exceed ten dollars, for forwarding of moneys 

23 tc the collection services center. This fee is in addition to 

24 the amount of support due. In the event that there are 

25 insufficient moneys to cover the fee and the support amount 

26 due, the institution may deduct the fee amount prior to 

27 forwarding moneys to the collection services center and the 

28 amount credited to the support obligation shall be reduced by 

29 the fee amount. 
30 Sec. 8. NEW SECTION. 2521.8 CHALLENGES TO ACTION. 

31 1. Challenges under this chapter may be initiated only by 
32 a~ obligor or by an account holder of interest. Actions 

33 initiated by the unit under this chapter are not subject to 

34 chapter 17A, and resulting court hearings following 

35 certification shall be an original hearing before the district 
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1 court. 

2 2. The person challenging the action shall submit a 

3 written challenge to the person identified as the contact for 
4 the unit in the notice, within ten working days of the date of 

5 the notice. 

6 3. The unit shall, upon receipt of a written challenge, 

7 review the facts of the case with the challenging party. Only 

8 a mistake of fact, including but not limited to, a mistake in 

9 the identity of the obligor or a mistake in the amount of 

10 delinquent support due shall be considered as a reason to 

ll dismiss or modify the proceeding. 

12 4. If the unit determines that a mistake of fact has 

13 occurred the unit shall proceed as follows: 

14 a. If a mistake in identity has occurred or the obligor is 

15 not delinquent in an amount equal to the payment for one 
16 month, the unit shall notify the financial institution that 

17 the administrative levy has been released. The unit shall 

18 provide a copy of the notice to the support obligor by regular 

19 mail. 

20 b. If the obligor is delinquent, but the amount of the 

21 delinquency is less than the amount indicated in the notice, 

22 the unit shall notify the financial institution of the revised 

23 amcun~ with a ccpy of the notice and issue a copy to the 

24 obligor cr forward a copy to the obligor by regular mail. 

25 Upon written receipt of instructions from the unit, the 
26 financial institution shall release the funds in excess of the 

27 revised amount to the obligor and the moneys in the amount of 

28 the debt shall be processed according to section 2521.7. 

29 5. If the unit finds no mistake of fact, the unit shall 

30 provide a notice to that effect to the challenging party by 

31 reg~lar mail. Upon written request of the challenging party, 

32 t~e unit shall request a hearing before the district court in 

33 tr.e county in which the underlying support order is filed. 
34 a. The financial institution shall encumber moneys if the 

35 child support recovery unit notifies the financial institution 
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1 to do so. 

2 b. The clerk of the district court shall schedule a 

3 hearing upon the request by the unit for a time not later than 

4 ten calendar days after the filing of the request for hearing. 

5 The clerk shall mail copies of the request for hearing and the 

6 order scheduling the hearing to the unit and to all account 

7 holders of interest. 

8 c. If the court finds that there is a mistake of identity 

9 or that the obligor does not owe the delinquent support, the 

10 unit shall notify the financial institution that the 

ll administrative levy has been released. 

12 d. If the court finds that the obligor has an interest in 

13 the account, and the amount of support due was incorrectly 

14 overstated, the unit shall notify the financial institution to 

15 release the excess moneys to the obligor and remit the 

16 remai~ moneys in the amount of the debt to the collection 

17 services center for disbursement to the appropriate recipient. 

18 e. If the court finds that the obligor has an interest in 

19 the account, and the amount of support due is correct, the 

20 financial institution shall forward the moneys to the 

21 collection services center for disbursement to the appropriate 

22 recipie!'lt. 

23 f. If the obligor or any other party known to have an 
24 interest in the account fails to appear at the hearing, the 

25 court may find the challenging party in default, shall ratify 

26 the administrative levy, if valid upon its face. and shall 

27 enter an order directing the financial institution to release 

28 the moneys to the unit. 

29 g. Issues related to visitation, custody, or other 

30 provisions not related to levies against accounts are not 

31 grounds for a hearing under this chapter. 
32 h. support orders shall not be modified under a challenge 

33 pursuant to this section. 
34 l. Any findings in the challenge of an administrative levy 

35 related to the amount of the accruing or accrued support 
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1 obligation do not modify the underlying support order. 

2 j. An order entered under this chapter for a levy against 

3 an account of a support obligor has priority over a levy for a 

4 purpose other than the support of the dependents in the court 

5 order being enforced. 

6 6. The support obligor may withdraw the request for 

7 challenge by submitting a written withdrawal to the person 
8 identified as the contact for the unit in the notice or the 

9 unit may withdraw the administrative levy at any time prior to 

10 the court hearing and provide notice of the withdrawal to the 

ll oblige: and any account holder of interest and to the 

12 financial institution, by regular mail. 

13 7. If the financial institution has forwarded 

14 the collection services center and has deducted a 

moneys to 

fee from the 

15 moneys of the account, or if any additional fees or costs are 

16 levied against the account, and all funds are subsequently 

17 refunded to the account due to a mistake of fact or ruling of 
18 the ccurt, the child support recovery unit shall reimburse the 

19 accoun: for any fees assessed by the financial institution. 

20 If the mistake of fact is a mistake in the amount of support 

21 due and any portion of the moneys is retained as support 

22 payments, however, the unit is not required to reimburse the 

23 acco~nt for any fees or costs levied against the account. 

24 EXPLANATION 

25 This bill provides a procedure for initiating levies 
26 against the bank accounts of child support obligors and other 

27 account holders of interest against whom a support obligation 

28 is being enforced by the child support recovery unit, if 

29 support is delinquent in an amount equal to the support 

30 payment for one month. The bill provides for notice to the 

31 obligor and other account holders, notice to the financial 
32 institution in which the account is held, a procedure for an 

33 administrative levy and for a challenge of administrative 

34 procedure, and for responsibilities of financial institutions. 

35 BACKGROUND STATEMENT 
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l SUBMITTED BY THE AGENCY 

2 This initiative is for use as an administrative enforcement 

3 and collection tool. This initiative will simplify and 

4 replace the existing garnishment process because it is less 

5 expensive and involves less paperwork and is the basis for 

6 moving forward when a new 1099 information form is readily 

7 available. Obligors will be notified that assets are subject 

8 to attachment. Once an account is verified, assets and 

9 accounts can be attached by the department of human services, 

10 upon written notice to a financial institution, at any time 

11 subsequent to the time that original notice is provided to the 

12 obligor. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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:fl 

14-_-u ·,<~ ~I }P -~·~<) 1
, r • ·~ 

~h~ c:>•Jr~. '~"'" ch~ld ~urp···rt reC•)v,~ry unJt !>'l,,ll , .. lrnt--.,, ... ~ tl"•' 

ctc-rl)of\t. t•Jf Jny f"!'~~. ao;;<,e'i!--~...i by ttll~ fill..tJ•f."l-tl ln;til.,t.,..-;r. 

If lhe fiH~tak~ 0f fdr:t i-; .l r~~i:.to~k<:' ~·~ 'f""IP ,,,._.,nt 0f '{uf·T''''t 

due and "ny J:-:...rtl·:-n of tht> IIIV'l ... f:• ~~ rl!"tc:~ln,.d ":... ~.~pp-.·r' 

Pd.'i""'rl'!"llt<:, h•l"~"<D•.•I'>r, thE- qnit I~ IV~•\ 11.?1'1ii<Dd \•1 tPirrtHlf';f' th(• 

dCCI')ul"'t (0r ctny ff'PS. at c~·.o;ts l~·.•i.-·~ "'i:tll<:.t ~tlf!o .t..:c·0urlt. 

Add1t1orl"llj. f-c.r th~ purv:...sr:::. of rr·1111t·•H~.~rn('nt tc• tf""IP <'I"Cn,r.•. 

for any f('"!<; or cr:<~ts, P.&Ch c:•~rtd~o.:_,t .. ot •.lf'r.J~lt. 1~ 

COI\&io.l'!"rl!'d dl Sl!'lJdl..tt• ..tCC•)ul\t. 

St'C. 9. <;l!'•:tlCf\ '::-98 • .:'111., «,·JO~ec-tl011 .:', •Jill\<l/111" ... !~·1 

p..H..tqr.tph I, CoJe SupplPIII('nt 19~). 1'i drtoi'n<!eti tc• Cl!'o\d .-1~ 

follow<;: 
1( d p~t:>")ll J~ ..;1tf'd f•Jr Cl')n\totl'pt. the c•Jur' r""•.IY d-:> l!'tt"l'<~r 

~ny ,,f t~P follow1nq. 

<>ec. 10. S•o:·tlrr. '>98.2lA.. ~Ub'"o<Dt'tion 2. c--·d"!' S•Jf·pl(·rr.Pnt 

l~~l. 1<.> .&!"'er~o1P·J f""ly adt1lnq t·w tol\l')wliH} n~·w p.-ttdqrlr·h: 

~t:W PA.P~v;~-~PH. ~,. FnJOlrl tn• cc,..•.emnor fr.-:-rr ~·ngtl.'1•nq 1" 

~hP ~~pccis"!' 0( 3ny activtty qo~prnPd oy a 11cen~P. 

{1) lt the C0urt d~~~r~1n~1 tt"ld~ an ~~~r~rn• h•rdGh1p ~Jll 

rec;.ult frc, thP \nJunctlon. ~r"lc -:<'•Jf' ord4>r rrtdy dllo.,. tf1l' 

cont~rn1tor t~ f'l1q~~ ... ill th(' P~tor-:•c;,~ "( thP dct iVlty q0w~rn~d 

by ttlf' l1c·er:;p, S•J~j('Ct. t•) \~till'.> <D~t .• H>\i<;t"IC•1 t•y ~h(' <:L'<«t
0 
•• 

.,.,..l(:h ... h.11~ Jncl•Jdr. ·'' ~ '"l'llnlrr . .,rn, •.h.lt t.tol".' con~€'llln'lr ent<'t 

lilt•) olll .t~t••P"'l€'1\f t··.• ~ •• P.I'if'i lll •JI>ilQ)fl')n~ VW1<1Q ·:·".('( .\ 

p~rilt1 r.•{ t1rr·•· .. ,.,t~'".t.lLf<:ry t~. •he ·:.oJrt 

r .n Jf th"! •:<'<•Jrt •>rdPr ~! 1•· . ...-:; f·~t tt•~ ""'""~c:1~-~ -:! tht· 

1•:'·' :it)' g:...·.-.~:n~:•.l t"ly a l1L'f;'<1<:t> \=rnd1n'l ,;.\Ti'",f.t•.t ~<·" ·:t "" 

,1)]1:p.'.l•:n .y;~r 1 ,r~~p, ~l'".d 1 no> C·~·nt.f'"'r.cr fd-1\<1 t': '· :·""I• I .o ~·: 

ttl(' .J.:jlf>f•m(·:-.•. thf· ·~·-·n~•-''Tif"IC·r ;.11.11~ t·t' 910"."1.-j.r·.J d11 •)p~·:·tl ,<\1~ 

ft)t :11!'•\Tinq. ·..-1tl"dn t~ ... d1·.o;. 1•.1 ·1~11'1-~ .. ,.o;tr,\~f' ~ny ~n -:..r·l"r 

"''l';,·u-.q tt<f· .:~·""•'(1\l'··r trc.·· , .. .,...lo\o;nr. 1•1 trP •.••• ~r~,.,.·,., .,f .)r.· . 

..1r1 .·ILty 0•"'/('rllt>d ry J, ll<:P .. •~f' ::,n··•Jid 11:.01 ·:_,(' tS:;,, .. .J. 

~I Tf1P L'•"•J:I Ortt~l <J<lQCI th~·; p.Hd.:jl.t~f""l ·.:.holli hl' ·J,-l('.O:('t\ 

;·1<~'," J.(T.r·l •;t'flfi('o~tl')l\ ~~ f"t·:•".·l(lf-': f·:· ~P\~ '::JH~ 'fi<'JI tl"o:> 

L·'~~''~mn•'<r '<IS '}(111~,tJf'·1 .Ill l('r:"tlH'd 0hll'l·lt.1·~r~<1 r .. ..,,,,.~ ..tr,J ·ru~ 

-
.. 

' 

' 

1;0.,~.~ f 11~ .~..:11.1 , Jl· " 

th<· C·"7·nt.rrnn .• r ~.l, f.At.lf,flf•d All t~rrn•, p•"t.lb:l··hf>d by tn.~ C'•.·<1it 

<'ln·j ..,r,,.n th1• p .. r!>•Jn l•nt •'lt·.J 10 r·~·~('1VI' -:.urp•.-1' \·""Y"''·nt:~. H 

~'"" <f""l•l-' ~upp:.Ht rt>t:O:'<V""Ii unit ... r.(·<\ ti•f> \11\lt 1'1 pr:•..,1•1•'•'l 

"!'llf·'<rC~"'•'"nt .,~·t ... H•.':; P•H~.u.lnt t.o ch.q,t.~r .:')}0. h.l:• t•l!'"'ll 

J.ll'l'Jidr:>d ten d.-y~· n-:--t•ee .tnd .tn cpp..:..rt;Jnlty ~·:· ·>'·."··• 

1~1 A:; •::>r:>d 10 !hi'.. plr.lQt<lpl•, 'llC:l'l\~.~·· mo:>.lr<<; ""Y l1t"":ll""f' 

·-·1 rpne'--'cll .._fA l1C4'1l'l<"· cettiticdti·">f"l, 01 r>~'1•·,tlott1("' ,.; ... <~1•,1 

~y ~n dQ<DilCJ to A pt<r<.or1 t0 c·onclut~ " tr~Jp •lr b•l:·~•lP~~ 

•nclud1nq hut n:H Jirr•1to::""d '" d li<'Pil~r:' •.o f•l<.lt:"t1(•'"" 

pr0f••:.~o1·.lll ''' <>C<:-updtl··•n 0r t._. "'P•'t<'ltP c1 I.."JrfV1••·:(1.ll .• ,..,,_,)t 

•:f'hlCl~. 

IIAR<)L{) VA~ M.A.MlE~l 

~pf'.lltf't q{ t h.r:- H'lu':."" 

LF:L)I~ARD L. B('l<;~rt I. 

PrP!itt.lf"nt ·:'<f ~"f' S<'n'lt.r:'" 

[ ner<'b/ •:t;ort I("( tt"l.lt th1'"• b1ll "'t1g1n~t~J ~n ~t·f" ti"oJ~e J~•d 

1!; l.r.o·.-1"'. <'J~ ti-:·U'"o~ ~i!P Z·lll~, Se·Ji'nty·fJfth G~,,·r~l ,..__....,,.,..,t1ly. 
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