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A BILL FOR
1 An Act relating to the collection of child suppott, including
2 levies against the accounts of certain child support obligors
3 and including affecting of the professional licensure ot
4 certification status of an obligor held 1n contempt of court.
S BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
i b
° =
- 7
AOUSE FILE 2407 ™
H-5437
l Amend House File 2407 as folicwus:
2 l. Page 1, iine 7, by :nserting after =ne word
3 "deposit.” the fclilowing: ""Account" also includes
) 1 deposirs held by an acent, a broke:-dealer. Dr oan
5 issuer as defined in section 502.102.
6 2. Page l, by insert:ing oefore line & the
7 foliowing: "However, "account" coes not 1nc"de
8 amounts held by a financial 1astitution as collateral
9 for loans extended by 2he financial 1n,r1tut-0A.
10 3. Page 1, line 15, by 1nserting after the word
11 "associlation." the following: ""P‘nan¢€,1
12 institution™ also iacludes an institution which holds
13 deposits for an agenrt, broxker-dealer, or an 1ssuer as
14 defined in secticn S02.102."

By HAVERLAND <f Polk
H~5437 FILED MARCH 16, 1994
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Section 1. NEW SECTION. 252I.1 DEFINITIONS.
As used in this chapter, unless the context otherwise

requires:

1. "Account" means "account” as defined in section
524.103, "share account or shares” as defined 1n section
534.102, the savings or deposits of a member received or being
held by a credit union, ot certificates of deposit.

2. "Bank" means "bank", "insured bank", "private bank",
and "state bank" as defined in section 524.103.

3. "Court order" means "court crder" as defined 1n section
252C. 1.

4. "Credit union” means "credit union" as defined in
section 533.51,

5. "Financial institution"” includes a bank, credit union,
ot savings and loan association.

6. "“Obligor” means a person who has been ordered by a
court or administrative authority to pay support.

7. "Savings and loan association" means "association" as
defined in section 534.102.

8. "Support" or "support payments" means "support™ or
"support payments" as defined in section 252D.1.

9. "Unit"™ or "child support recovery unit” means the child
support recovery unit created 1n section 252B.2.

10. "Working days" means only Monday, Tuesday, Wednesday,
Thursday, and Friday. but excluding the holidays specified in
section 1C.2, supsections 1 through 9.

Sec. 2. NEW SECTION. 2527.2 PURPOSL AND USE.

}J. Notwithstanding other statutory provisions which

prov:de for the execution, attachment, or levy against

accounts, the unit may utilize the process established :in tnis

chapter to collect delinquent support payments provided that
ary ezemptlons or exceptions which specifically apply to
enforcement of support obligations pursuant to other statutory
provisions aiso apply to this chapter.

2. An obiigar 1s subject to the provisions <f rthis chapter
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if the obligor's support obligation is being enforced by the
child support recovery unit, and if the support payments
ordered under chapter 232, 234, 252A, 252C, 252D, 252E, 1252F,
598, 600B, or any other applicable chapter, or under a
comparable statute of a foreign jurisdiction, as certified to
the child support recovery unit, are not paid to the clerk of
the district court or the collection services center pursuant
to section 598.22 and become delinguent in an amount equal <o
the suppert payment for one month.

3. Any amount forwarded by a financial institution under
this chapter shall not exceed the amounts specified in 15
U.S.C. § 1673(b)} and shall not exceed the delinquent or
accrued amount of support owed by the obligor.

Sec. 3. NEW SECTION, 252I.3 INITIAL NOTICE TO OBLIGOR.

The unit may proceed under this chapter only if notice has
been provided to the obligor in one of the following manners:
1. The obligor is provided notice of the provisions of

this chapter in the court order establishing the support
obligation. The unit or district court may include languaqge
1n any new or modified support order issued on or after July
1, 1994, notifying the obligor that the obligor is subject to
the provisions of this chapter.

2. The unit may send a notice by regular mall to the last
known address of the obligot, notifying the obligor that the
obligor is subject to the provisions of this chapter, with
proof of service completed according to ruie of civii
procedure 82.

sec. 4. NEW SECTION. 2521.4 VERIFICATION OF ACCOUNTS AND
IMMUNITY FROM LIABILITY.

1. The unit may contact a financial institution te onta:in

ver:fication of the account number, the names aid socral

security numoers listed for the account, and the account
baiance of any account held by an obligor. (2ntact «~ith a
{inancial institution may be by telephone or by written

comnuniicanion.,  The financial institution may requiie posirtive
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voice recognition and may require the telephone number of the
authorized person from the unit before releasing an obligor's
account information by telephone.

2. The financial institution is immune from any liability,
civil or criminal, which might otherwise be incurred or
imposed for any information released by the financial
institution to the unit pursuant to this chapter.

3. The financlial institution or the unit is not liable for

X 1 e w N

9 the cost of any early withdrawal penalty of an obligor’s

10 certificate of deposirt.

11 Sec. 5. NEW SECTION. 2521.5 ADMINISTRATIVE LEVY --
12 NOTICE TO FINANCIAL INSTITUTION.
13 1. If an obiigor 1s subject to this chapter under sect:on

14 25271.2, the unit may initiate an administrative action to levy
15 against the accounts of the obligor. 1If notice has previously
16 been provided pursuant to section 2521.3, further notice is

17 not required. .

18 2. The unit may send a notice to the financial institution

19 with which the account is placed, directing that the financial
20 1nstitution forward all or a portion of the moneys 1in the

21 obligor's account or accounts to the collection services

22 center established pursuant to chapter 252B. The notice shall
23 be sent by regular ma:il, with proof of service completed

24 according to rule of civil procedure 82.

25 3. The notice to the financial institution shaill contain
26 all of the following:

27 a. The name and sccial security number of the obligor.
28 b. A statement that the obligor i1s believed ts have one or
29 more accounts at the financial imszitution.

30 ¢. A staterent that pursuant to the provisaions f thig

31 chapter, the obl:igor's accounts are subject to seizure and the
12 financial institution 15 authorized and required to forward

I moreys to the coliection services center.

34 d. 7The maxlimum amount that shall be forwarded by the .

315 financial inst:tution, which shall not esceed the delinguent

-3~
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or accrued amount of support owed by the obligor.

€. The prescribed time frame which the financial
institution must meet in forwarding amounts.

£. The address of the collection services center and the
collection services center account number.

g. A telephone number, address, and contact name of the
child support recovery unit contact initiating the action.

Sec. 6. NEW SECTION. 2521.6 ADMINISTRATIVE LEVY --NOTICE
TO SUPPORT OBLIGOR.

1. The unit may administratively initiate an action to

seize accounts of an obligor who is subject to this chapter
under section 252I.2.

2. The unit shall notify an obligor subject to this
chapter, and any other party known to have an interest in the
account, of the action. The notice shall contain all of the
following:

a. The name and social security number of the obligor.

b. A statement that the obligor is believed to have one or
more accounts at the financial institution.

€. A starement that pursuant to the provisions of this
chapter, the obligor's accounts are subject to seizure and the
financial institution is authorized and reqguired to forward
nmoneys to the collection services center.

d. The maximum amount to be forwarded by the financial
institution, which shall not exceed the delinguent or accrued
amount of support cwed by the obliger.

©. The prescribed time frames within which the financial
institutlon must comply.

t. A statement that any challenge to the action shall ve
in writing and shall be received by the child support recovery
anit owithin ten days of the date of the notice to the obligor.

g. The address of the collection services center and <ne
collection services center account rumber.

. A relephone number, address, and contact name for tne

child sgppert reclvery 4niit clntact .whltiating -he act:ioan.
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3. The unit shall forward the notice to the obligor by
regular mail within two working days of sending the notice to
the financial institution pursuant to section 2521.5. Proot
of service shall be completed according to rule of civil
procedure 82,

Sec, 7. NEW SECTION. 252I.7 RESPONSIBILITIES OF

FINANCIAL INSTITUTION.
Upon receipt of a notice under section 2521.5, the

financial institution shall do all of the following:

1. Immediately encumber funds in all accounts in which the
obligor has an interest to the extent of the debt irdicated in
the notice from the unit,

2. No sooner than fifteen days, and no later than twenty
days from the date the financial institution teceives the
notice under section 2521.5, unless notified by the unit of a
challenge by the obligor or an account holder of interest, the
financial institution shall forward the moneys encumbered to
the collection services center with the obligor's name and
social security number, collection services center account
number, and any other information required in the notice.

3. The financial institution may assess a fee against the
obligor, not to exceed ten dollars, for forwarding of moneys
to the collection services center. This fee 15 in addition to
the amount of support due. In the event that there are
insuftficient moneys to cover the fee and the support amount
due, the institution may deduct the fee amount prior to
forwarding moneys to the collection services center and the
amount credited to the support obligation shall be reduced by
the fee amount.

Sec. 8. NEW SECTION. 2521.8 CHALLENGES TO ACTION.

}. Challenges under this chapter may be initiated only by
an obligor or by an account holder of interest. Actions
Initi1ated by the unit under this chapter are nct subject to
chapter 17A, and resulting court hearings following

cettificat:on shall be an original hearing before the districe
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court.

2. The person challenging the action shall submit a
written chailenge to the person identified as the contact for
the unit in the notice, within ten working days of the date of
the notice.

J. The unit shall, upon receipt of a written challenge,
review the facts of the case with the challenging party. Only
a mistake of fact, 1including but not limited %o, a mistake in
the i1dentity of the obligor or a mistaxe in the amcunt of
delinqguent support due shall be considered as a reason to
dismiss or modify the proceeding.

4. If the unit determines that a mistake of fact has
occurred the unit shall proceed as follows:

a. If a mistake in identity has occurred or the obligor is
not delinguent in an amount equal to the payment for cne
month, the unit shall notify the financial institution that
the administrative levy has been released. The unit shall
provide a copy of the notice to the support cobligor by reguliar
mail.

b. If the obligor is delinquent, but the amount of the
delinguency 1s iess than the amount indicated in the notice,
the unit shall notify the financial institution of the revised
amount with a copy of the notice and issue a copy to the
obligor or torward a copy to the obligor by regular mail.

Upon written receipt of instructiorns from the unit, the
financial institution shall release the funds in excess of the
revised amount to the obligor and the moneys in the amount of
the debt shall be processed according to section 252I1.7.

S. If the unit finds no mistake of fact, the un:t shall
ptovide a notice to that effect to the challenging party by
regular mail. Upon written request of the challerging party,
the unit shall request a hearing before the disftrict ccuct in
the county :in which the underlying support order s filed.

a. The finarcial institution shall encumber moneys 1f the

chiid support recovery unit nctifies the financial institution

_{J_
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to do so. .

b. The clerk of the district court shall schedule a
hearing upon the request by the unit for a time not later than
ten calendar days after the filing of the request for hearing.
The clerk shall mail copies of the request for hearing and the
order scheduling the hearing to the unit and to all account
holders of interest.

c. If the court finds that there is a mistake of identity
or that the obligor does not owe the delinquent support, the
unit shall notify the financial institution that the
administrative levy has been released.

d. If the court finds that the cobligor has an interest in
the account, and the amount of support due was incorrectly
overstated, the unit shall notify the financial institution to
release the excess moneys to the obligor and remit the
remaining moneys in the amount of the debt to the coliection
services center for disbursement to the appropriate recipient. .

e. If the court finds that the obligor has an interest in
the account, and the amount of support due is correct, the
financial institution shall forward the moneys to the

collection services center for disbursement to the appropriate

recipient.
£. If the obligor or any other party known to have an

4
tnterest 1n the account fails to appear at the hearing, the ‘
court may find the challenging party in default, shall ratify 4
the administrative levy, if valid upon its face, and shall |
enter an order directing the financial institution to release :
the mcneys to the unit.

g. Issues related to visitation, custody, or other
provisions not related to levies against accounts are not
grounds for a hearing under this chapter.

h. Support crders shall not be modified under a challenge
pursuant to this section.

1. Any findings in the challerge of an administrarive levy .

related to rhe amount cf the accruing or accrued support
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obligation do not modify the underlying support order.

J. An order entered under this chapter for a levy against
an account of a support obligor has priority over a levy for a
purpose other than the support of the dependents in the court
order being enforced.

6. The support obligor may withdraw the request for
challenge by submitting a written withdrawal to the person
identified as the contact for the unit in the notice or the
unit may withdraw the administrative levy at any time prior to
the court hearing and provide notice of the withdrawal to the
obligor and any account holder of interest and to the
financial institution, by reqular mail.

7. 1f the financial institutior has forwarded moneys to
the collection services center and has deducted a fee from the
moneys of the account, or if any additional fees or costs are
ievied against the account, and all funds are subsequently
refunded to the accourt due to a mistake of fact or ruling of
the court, the child support recovery unit shail reimburse the
account for any fees assessed by the financial institution.

If the mistake of fact i1s a mistake in the amount of support
due and any portion of the moneys is retained as supportt
payments, however, the unit is not required to reimburse the
account for any fees or costs levied against the account.

Sec. 9, Section 598,23A, subsection 2, unnumbered
paragraph 1, Code Supplement 1993, is amended to read as
follows:

If a person is cited for contempt, the court may do erther
any of the following:

Sec. 10. Section 598.23A, subsection 2, Code Supplement
1993, 1s amended by adding the following new paragraph:

NEW PARAGRAPH. «c¢. Require disciplinary action against a
support obligor found to be in arrears until further order of

the court.
{l) The court shall not order the remova! of the

2isciplinary action until the contemnor files procf with the

_8_
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court verifying that the contemnor's payments are no longer in
arrears.

(2y Notice of the court's intent to remove the contemnor's
disciplinary action status shall be provided to the person
entitled to receive support payments or to the child support
recovery unit when the unit is providing enforcement se:rvices
pursuant to chapter 252B, at least ten days prior to entry of
an crder removing the disciplinary action status. The clerk
¢f court shall set the matter for hearing within ten days of
any challenge of the court's intent to terminate the action.

(3) If the court determines that disciplinary action, cr
an extreme hardship upon the contemnor, the court may, in lieu
of dicciplinary action status, allow the contemnor to continue
to practice the contemnor's profession on terms establicshed by
the court.

{a) Terms established shall be conditioned upon full
compliance with the order or decree for payment of child
support or medical support, including payment in full of the
arrearages.

{b) If the court grants tentative tegms, tre terms shall
provide for suspension of the license or certificate 1f the
contemnor does not provide monthly proof to the court of full
compliance with the order or decree for paymenrt of child
support or medical support, including payment in full of the
arrearages. Notice of the court's intent to suspend the
license or certificate shall be provided tc the contemnor at
least ten days prior to the entry of a suspension order. The
clerk shali set the matter for hearing within ten days of the
challenge to the proposed suspension action.

(4} As used in this paragraph, “"license" means any license
or renewal of a license, certification, c¢r registration 1ssued
by an agency to a person to conduct a trade nr dusiness,
including but not limited to a license to practice a
profession or occupat:ion or Lo operate a commercial motor

vehicie and "disciplinrary action”™ means supervision,
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revocation, or application of precbationary status to a license

2 or certificate,

3 EXPLANATION

q This bi1ll provides a procedure for initiating levies

> against the bank accounts of child suppcrt obligors and othner

6 account holders of interest against whom a support obligat:on
7 15 berng enforced by the child support recovery unit, if

8 support is delinquent i an emount equal to the sapporc

9 payment tor one month. The bill provides £or notice L> the
1 obligor and nther account holders, notice tc the financial

Il 1nstitution i1n which tne account 15 held, a proacedure for an
12 administrative levy and for a challenge of administrative

3 procedure, and for responsibilities of flnarcia. 1nstitutions,
14 The biil also provides tfor the atfecting of the

LS protessional licensare or certification of a support obligor
16 who 1s heid :n contempt of court for failure to provide

17 suopport.
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Section 1. NEW SECTION. 2521.1 DEFINITIONS.

As used in this chapter, unless the context otherwise
requires:

1. "Account" means "account" as defined in section
524.103, "share account or shares" as defired 1in section
534.102, the savings or deposits of a member received or being
held by a credit union, or certificates of deposit. "Account”
alsc includes deposits held by an agent, a broker-dealer, or

an 1ssuer as defined in section 502.102. However, "account”

does not include amounts held by a flnancial institution as

collateral for loans extended by the financ:al institution.

2. "Bank" means "bank", "insured pank", "private bank",

and "state bank" as defined in section 524.103.

3. “Court order" means "court order” as defined 1n section

252C. 1.
4, "Credit union" means "credit union" as defined in

section 533.51. ./
5. "Financla:i: institution" includes a bank, credit union,

or savings anc loan associlation. "Financlal institution” also

inciudes an institution which holds deposits for an agent,

croker-dealer, or an issuer as defined in section 502.102,

6. "Obligor" means a person who has been ordered by a

court or administrative authority to pay support.

7. "Savings and loan association" means "association" as
defined in section 534.102.
8. "Support"” or "support payments" means "support" or
"support payments" as defined in section 252D.1.
9. "Unit" or "child support recovery unit" means the child
Support recovery unit created in section 252B.2.
10. "Working days" means only Monday, Tuesday, Wednesday,
Thursday, and Friday, but excluding tne holidays specified in
section !C.2, subsections i through 9,
Sec. 2. NEW SECTION. 2521.2 PURPOSE AND USE. .

i. Notwithstanding other statutory provisions which

provide for the execution, attachment, or levy against

-
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accounts, the unit may uti.lize the process estabiished 1n this
chapter to coliect delinguent support payments provided thac
any exemptions or exceptions which specifically apply to
enforcement of support ooligations pursuant to other statutory
provisions also apply to this chapter.

2. An obligor is subject to the provisions of this chapter
if the obligor's support obligation 1s being enforced by the
child support recovery unit, and if the support payments
ortdered under chapter 232, 234, 252Aa, 252C, 252D, 252E, 252F,
598, 600B, or any other applicable chapter, or under a
comparable statute of a foreign jurisdiction, as certified to
the child support recovery unit, are not paid to the clerk of
the district court or the collection services center pursuant
to section 598.22 and become delinquent in an amount equal to
the support payment for one month.

3. Any amount forwarded by a financial institution under
this cnhapter shall not exceed the amounts specified in 15
U.S.C. § 1673(b) and shall not exceed the delinguent or
accrued amount of support owed by the obligor.

Sec. 3. NEW SECTION. 252I.3 INITIAL NOTICE TO OBLIGOR,

The unit may proceed under this chapter only if notice has
been provided to the obligor in one of the following manners:

1. The obliger is provided notice of the provisions of

this chaepter in the court order establishing the support
obligation. The unit or district court may inciude language
in any new or modified support order issved on or after July
1, 1994, notifying the obligor that the obligor is subject tc
the provisions of this chapter.

2. The unit may send a notice by regqular mail to the last
known address of the obligor, notifying the obligor that the
obligor is subject to the provisions of this chapter, with
proof of service completed according to rule of civil

procedure 82,
Sec. 4. NEW SECTION. 252I.4 VERIFICATION OF ACCOUNTS AND

IMMUNITY FROM LIABILITY.
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1. The unit may contact a financial institution to obtain
verification of the account number, the names and social
security numbers listed for the account, and the account
balance of any account held by ar obligozr. (ontact with a
financial institution may be by telephone or by written
communication. The financilal institutlon may require positive
voice recognition and may require the telephone number of the
authorized person from the unit before releasing ar obligor's
account information by telephone.

2. The financial institution is 1mmune from any liabillity,
civil or ¢riminai, which might otherwise be i1ncurrecd or
imposed for any information released by the financial
institution to the unit pursuant to this chapter.

3. The financial institution or the unit is not liable for
the cost of any early withdrawal penalty of an obligor's

certificate of deposit.

Sec. 5. NEW SECTION. 2521.5 ADMINISTRATIVE LEVY --NOTICE .
TO FINANCIAL INSTITUTION.
l. 1If an obligor is subject to this chapter under section

2521.2, the unit may initiate an administrative action to levy
agalnst the accounts of the ooligor. If notice has previously
been provided pursuant to section 252I1.3, further notice is
not required.

2. The unit may send a notice to the financial institution
with which the account is placed, directing that the financial
institution forward all or a portion of the moneys in the
obligor's account or accounts to the collection services
center established pursuant to chapter 252B. The notice shall
be sent by regular mail, with proof of service completed
according to ruie of civil procedure 82.

3. The rotice to the financial institution shall contain
all of the following:

a. The name and social security number of the obligor.

b. A statement that the obligor s believed tc have one or .

more accounts at trhe financial institutlion,




L ¢ ¢ e “ A TV | R - O R o N

=
- o

—
Ly o

—
[oA T 3 B €N

+—
~J

S I S
[ I Vo BN o ¢ ]

LRSI G R 5 R 8]
FouE S S

O N
-~ U

[V (U S ]
L= ¢ R v ]

W W
L B

L)
L

)

¢c. A statement that pursuant to the provisions of this
chapter, the obligor's accounts are subject to seizure ard the
firancial institution is authorized and required to forward
moreys to the colilection services center.

d. The maximum amount that shall be forwarded by the
financial institution, which shall not exceed the delinguent
or accrued amount of support owed by the obligor.

e. The prescribed time frame which the financial
institution must meet in forwarding amounts.

f. The address of the collection services center and the
collection services center account number,

g. A telephone number, address, and contact name of the
child support recovery unit contact initiating che action.

Sec. 6. NEIW SECTION, 252I.6 ADMINISTRATIVE LEZIVY --NOTICE
TO SUPPORT OBLIGOR.

1. The unit may administratively initiate an action to

selze accounts of an obligor who is subject to this chapter
under section 2521.2.

2. The unit shall notify an obligor subject to this
chapter, and any other party known to have an interest in the
account, of the action. The notice shall contain all of the
following:

a. The name and social security numbéer of the obligor.

b. A statement that the obligor is believed to have one or
more accounts at the financial institution,

¢. A statement that pursuant to the provisions of this
chapter, the obligor's accounts are subject to seizure anc the
financial institution is authorized and required to forward
moreys to the collection services center.

d. The maximum amount to be forwarded by the financial
institution, which shall not exceed the delinquent or accrued
amount of support owed by the obligor.

e. The prescribed time frames within which the financial
institution must conmply.

f. A statement that any challenge to tne action shail be
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in writzing and shall be received by the child support recovery
tnit witnin ten days of the date of the notice to the obligor.

3. The address of the collection services center and the
collection services center acccunt number.

h. A teiephone number, acdress, and contact name for the
chiid suppert reccovery unit contact initiating the action.

3, The unit shall forward the notice to the obligor by
reqular mail witnin two working days of sending the notice to
the financial institution pursuant to section 252I.5. Proeof
of service shall be completed according to rule of civil
procedure 82.

Sec. 7. MNEW SECTIOM. 2521.7 RESPONSIBILITIES OF
FINANCIAL INSTITUTIOCN.

iipon receipt cf a notice under section 232I.5, the

financlal 1nstitution shall do all of the folliowling:

L. Immediately encumber funds in all accounts in which the
otligor has an interest to the extent of the cebt 1ndicatec in
the notice from the unit.

2. No sooner than fifteen days, and no Iater than twenty
days from the date the financial institution receives the
notice under section 2521.5, uniess notified by the unit of a
challenge by the oblicor or an account nolder of interest, the
financial institution shall forward the moneys encumbered to
the collection services center with the obligor's name and
soclal security number, collection services center account
number, and any other information required 12 the notice.

3. The financial institution may assess a fee against the
obligor, not to exceed ten dollars, for forwarding of moneys
to the collection services center. This fee 1s 1 add:rt:ion to
the amount of support due, In the event that there are
insufficient moneys tc cover the fee and the support amount
due, the institution may deduct the fee amount prior to
forwarding moreys to the collec=ion services center and the
amount credited to the support obligation shall be recuced oy

the fee amount.

.’



Sec. 8, NEW SECTION, 2521.8 CHALLENGES TO ACTION.
1. Challenges under this chapter may be initiated only by

an obligor or by an account holcer of interest., Actions
initiated by the unit under tnis chapter are not subject to
chapter 17A, and resulting court hearings followlng

1
2
3
|
5
6 certification srkall be an original hearing before the district
7 court.

8 2. The person challenging the action shall submit a

9 written challenge to the person identified as the contac: for
0 the unit in the notice, within ten working days of the date of
1 the notice.

22 3. The unit shall, upon receipt of a written challerge,

13 review the facts of tne case with the challenging party. Only
l4 a mistake of fact, including but not limitedé to, a mistake In
15 the identity of the obiigor or a mistaxke in the amount of

16 delinquent support due shall be considered as a reason to

17 dismiss or modify the proceeding.

18 4. If the unit determines that a mistake of fact has

19 occurred the unit shail proceed as follows:

20 a. If a mistake in identity has occurred or the obligor is
21 not delinguent in an amount equal to the paymert for one

22 month, the unit shall notify tnhe financlal institution that

23 the administrative levy has been released. The unit shall

24 provide a copy of the notice to the support obligor by regular
25 mail.

26 b. If the obligor is delinquent, but the amount of the

27 delinguency is less than the amcunt indicated in the notice,
28 the unit shall notify the financial institution of the revised
29 amount with a copy of the rotice and issue a copy to the

30 obligor or forward a copy to the obligor by reguiar mail,

31 Upon written receipt of instructions Zrom the unit, the

32 financial institution shall release the funds in excess of the
33 revised amount to the obligor and the moneys 1n the amount ofF
34 the debt shall be processed according to section 2521.7.

35 5. If the unit firds nro mistase of fact, the uni: shall

_6_




— .
Lo B o o o B O = AT | Y N N R

N
N

[

e i
~ oW

Pl

1]

[ B S N S I
N Ok O W

LI S ]
(AR = N O ]

LV P ™ I ¥ I S S T S Y
b W M= Oy M s

S.F. H.F. 2407

provide a notice to that effect to the challenging party by
regular mail, Upon written request of the challenging party,
the unit shall request a hearing before the district court in
the county in which the underlying support order is filed.

a. The financial institution shall encumber moneys i1f the
child support recovery unit notifies the financial iLnstitution
to do so.

b. The clerk of the district court shall schedule a
hearing upon the request by the unit for a time not later than
ten calendar days after the filing of the request for hearing.
The clerk shall mail copies of the request for nearing and the
order scheduling the hearing to the unit and to ail account
holders of interest,

c. 1If the court finds that there 1s a mistake of identity
or that the obligor does not owe the delinquent support, the
unit shall notify the financial 1nstitution that the
administrative levy has been released.

d. If the court finds that the obligor has an interest in
the account, and the amount of support due was lncorrectly
overstated, the unit shall notify the financial institution to
release the excess moneys to the obligor and remit the
temaining moneys in the amount of the debt to the collection
services center for disbursement to the appropriate recipient.

€. 1If the court finds that the obiigor has an interest in
the account, and the amount of support due is correct, the
financial institution shall forward the moneys to the
collection services center for disbursement to the appropriate
reciplient.

f. If the obligor or any other party known to nave an
interest in the account fails to appear at the hearing, the
court may find the challenging party in defauit, shall ratify
the administrative levy, if valid upon its face, and shall
enter an order directing the financial institution to release
the moneys to the unit.

g. Issues related to visitation, custody, or other

-7-
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provisions nct related to levies against accounts are not
grounds for a hearing under this chapter.

h. Support orders shall not be modified under a chailenge
pursuant to this section.

1. Any findings in the challenge of an administrative levy
related to the amount of the accruing or accrued support
obligation do not modify the underlying support order.

j. An order entered under this chapter for a levy against
an account of a support obligor has priority over a levy for a
purpose other than the support of the dependents in the courrt
order being enforced.

6. The support obiigor may withdraw the request fcr
challenge by submitting a written withdrawal to the person
identi1fied as the contac:t for the unit In the notice cr the
unlt may withdraw tne administrative levy at any time prior to
the court hearing and provide notice of the witndrawal to the
obligor and any account holder of interest and to the
financial institution, by regu:iar mail.

7. If the financial institutiorn has forwardec moneys to
the collection services center and has deducted a fee from :the
moneys of the account, or if any additiona. fees or costs are
levie¢ against the account, and all funds are subsequently
refunded to the account due to a mistake of fact or ruling of
the court, the c¢hild support recovery unit shaii reimburse tne
account for any fees assesseé¢ by the financial institution.

If tne mistake of fact is a mistake 1in the amount of support
due and any portion of the monreys 1s retained as support
payments, however, the unit 1is not required to reimburse the
account for any fees or costs levied against the account.

Sec. 9. Section 598.23A, subsection 2, unnumbered
varagrapnh 1, Code Supplement 1993, 1s anended to read as
follows:

If a person is cized for contempt, the c¢ourt may GO either
any of the foliowing:

Sec. 10. Section 598.23A, subsection 2, Code Supplement

-8-
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1993, is amended by adding the following new paragraph:
NEW PARAGRAPH. <c¢. Require disciplinary action against a
support obligor found to be in arrears until further order of

the court.

{1) The court shall not order the removal of the
disciplinary action until the contemnor files proof with the
court verifying that the contemnor's payments are no longer in
arrears.

{2) Notice of the court's intent to remove the contemnor's
disciplinary action status shall be provided to the person
entitled to receive support payments or to the c¢child support
recovery unit when the unit is providing enforcement services
pursuant to chapter 252B, at least tej days prior to entry of
an order removing the disciplinary action status. The clerk
of court shall set the matter for hearing within ten days of
any challenge of the court's lntent to terminate the action.

{3) If the court determines that disciplinary action, or .
an extreme hardship upon the contemnor, the court may, in lieu
of disciplinary action status, allow the contemnor to continue
to practice the contemnor's profession on terms established by
tne court.

{a) Terms established shall be conditioned upon full
compliance with the order or decree for payment of child
support or medical support, 1ncluding payment in full of the
arrearages.,

(b) If the court grants tentative terms, the terms shall
provide for suspension of the license or certificate 1f the
contemncr does not provide monthly proof to the court of full
compliance with the order or decree for payment of child
suppoert or medical support, including payment in full of the
arrearages. Notice of the court's intent to suspend the
license or certificate shall be provided to the contemnor at
least ten days prior to the entry of a suspension order. The
clerk shall set the matter for hearing within zen days of the .

challenge to the proposed suspenrsion action.

-9 -
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(4) As used in this paragraph, "license" means any license
or renewal of a license, certification, or registration Lssued
by an agency to a person to conduct a trade or business,
including but not limited to a license to practice a
profession or occupation or to operate a commercial motor
vehicle and "disciplinary action" means supervision,
revocation, or application of probationary status to a license

or certificate.

HE 2407
of /pk/23




SENATE CLIP SHEET MARCH 30, 1994 Page 40

5-5325
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BOUSE FILE 2407

Amend House File 2407, as amended, passed, and
reprinted by the House as follows:

1. Page 9, by striking lines 2 through 35 and
inserting the following:

"NEW PARAGRAPH. c¢. Order the contemnor to
surrender to the court any license held by the
contemncor and enjoin the contemnor from engaging in
the exercise of any activity governed by a surrendered
license,

{1) If the court determines that an extreme
hardship will result from surrender of a licensee's
license, the court may allow the contemnor tc engage
in the exercise of activity governed by & surrendered
license, subject tc terms established by the court.

{2) The court order under this paragraph shall be
vacated upon verification that the contemnor has
satisfied all obligations for payment of child support
or medical support including payment in full of the
arrearages.

(3) The court order under thils paragraph shali not
te vacated or modified without verification that the
contemnor has satisfied all obligations owing or, in
the event that the contemnor is unable to satisfy all
obligations owing, that the contemnor has entered into
an agreement to satisfy all obligations owing over a
period of time which is satisfactory to the court and
that the person entitled to the child support payments
or medical support, or the child support recovery unit
has been provided an opportunity to object. [If the
court order is modified to allow exercise of activity
governed by a license pending payment over time, and
if the contemnor does not comply with the modified
order, the modified order shall be deemed vacated and
the original order shall be reinstated, pending a
hearing within ten days, at which time the contemnor
shall be provided an opportunity to demonstrate why
the original order should not be reinstated.”

2. Page 10, by striking lines 6 through 8 and
inserting the following: “vehicle."

By ELAINE SZYMONIAK

S§-5325 FILED MARCH 29, 1994 ‘
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HOUSE FILE 2407
S-5324
1 Amend House File 2407, as amended, passed and
2 reprinted by the House, as follows:
3 l. By striking page 8, line 20 through page 10,
4 line 8.
By SHELDON RITTMER
RANDAL J. GIANNETTO

S-5324 FILED MARCH 29, 1994
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SENATE CLIP SHEET MARCH 31, 1994 Page 89

HOUSE FILE 2407

$-5342

1 Amend House File 2407 as amended, passed, and

2 reprinted by the House, as follows:

3 1. Page 8, line 29, by Llnserting after the word

4 "account." the following: "Additioconally, for the

5 purposes of reimbursement to the account for any fees
6 or costs, each certificate of deposit is considered a
7 separate account."

8 2. By striking page 9, line 2 through page 10,

9 line 8, and inserting the following:

10 "NEW PARAGRAPH. <¢. Enjoin the contemnor from
1l engaging in the exercise of any activity governed by a
12 license,
13 (1) If the court determines that an extreme

14 hardship will result from the injunction, the court

15 order may allow the contemnor to engage in the

16 exercise of the activity governed by the license,
17 subject to terms established by the court, which shall
18 include, at a minimum, that the contemnor enter into
19 an agreement to satisfy all obligations owing over a
20 period of time satisfactory to the court.
21 {2) If the court order allows for the exercise of
22 the activity governed by a license pending
23 satisfaction of an obligation over time, and the
24 contemnor fails to comply with the agreement, the
25 contemnor shall be provided an opportunity forx
26 hearing, within ten days, to demonstrate why an order
17 enjoining the contemnor from engaging in the exercise
28 of any activity governed by a license should not be
29 1ssued.
30 {3) The court order under this paragraph shall be
31 vacated only after verification is provided to the
32 court that the contemnor has satisfied all accrued

33 obligations owing and that the contemnor has satisfied
34 all terms established by the court and when the person
35 entitled to receive support payments, or the child
36 support recovery unit when the unit is providing
37 enforcement services pursuant to chapter 252B, has
38 been provided ten days’' notice and an opportunity to
39 object.
40 (4) As used in this paragraph, "license" means any
41 license or renewal of a license, certification, or
42 registration issued by an agency to a person to
43 conduct a trade or business, including but not limited
44 to a license to practice a profession or occupation or
45 to operate a commercial motor vehicle.,”
By ELAINE SZYMONIAK

S-5342 FILED MARCH 30, 1994
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HOUSE CLIP SHEET APRIL 5, 1994

SENATE AMENDMENT TO HOUSE FILE 2407
H-5925

Amend House File 2407 as amended, passed, and
reprinted by the House, as follows:

l. Page 8, line 29, by inserting afiter the word
"account." the following: "Additionally, for the
purposes of reimbursement to the account for any fees
cr costs, each certificate of deposit is considered a
separate account.”

2. By striking page 9, line 2 through page 10,
line 8, and inserting the following:

"NEW PARAGRAPH. <. Enjoin the contemnor from
engaging in the exercise of any activity governed by a
license.

{1) If the court determines that an extreme
hardship will result from the injunction, the court
order may allow the contemnor to encage 1n the
exercise of the activity governed by the license,
subject to terms established by the court, which shall
include, at a minimum, that the contemnor enter 1nto
an agreement to satisfy all obligations owing over a
period of time satisfactory to the court.

(2) If the court order allows for the exercise of
the activity governed by a licencse pending
satisfaction of an obligation over time, and the
contemnor fails to comply with the agreement, the
contemnor shall be provided an opportunity for
hearing, within ten days, to demonstrate why an ordet
enjoining the contemnor from engaging in the exercise
of any activity governed by a license should not be
issued.

(3) The court order under this paragraph shall be
vacated only after verification is provided to the
court that the contemnor has satisfied all accrued
obligations owing and that the contemnor has satisfied
all terms established by the court and when the person
entitled to receive support payments, or the child
support recovery unit when the unit is providing
enforcement services pursuant to chapter 252B, has
been provided ten days' notice and an opportunity to
object.

(4) As used in this paragraph, "license” means any
license or renewal of a license, certification, or
registration issued by an agency to a person to
conduct a trade or business, including but not limited
to & license to practice a profession or occupation or
to operate a commercial motor vehicle.”

RECEIVED FROM THE SENATE

H-5925 FILED APRIL 4, 1994
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HUMAN RESOURCES

Date
Nays
Approved

Passed Senate,
Ayes

Vote:
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SENATE/HOUSE FILE X%
BY (PROPOSED DEPARTMENT OF HUMAN

SERVICES BILL)

Date
Nays

Passed House,
Vote:

Ayes

A BILL FOR

1l An Act relating to the collection
2 levies against the accounts of

of child support, including
certain child support obligors.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Secticn 1. NEW SECTION. 2521.1 DEFINITIONS.
As used in this chapter, unless the context otherwise

requires:

l. "Account" means "account" as defined in section
524,103, "share account or shares" as defined in section
534.102, the savings or deposits of a member received or being
held by a credit union, or certificates of deposit.

2. "Bank" means "bank", "insured bank", "private bank”,

[« I T - S TR S

9 and "state bank" as defined in section 524.103.
10 3. "Court order™ means "court order" as defined in section

11 252C.1.

12 4. "Credit union" means "credit union" as defined in

13 section 533.5%.

14 5. "Financial institution" includes a bank, credit union,

15 or savings and loan association.

16 6. "Obligor" means a person who has been ordered by a

17 court or administrative authority to pay support.

18 7. "Savings and loan association" means "association" as
19 defined in section 534,102,

20 8. "Support” or "support payments" means "support" or

21 "support pavments" as defined in section 252D.1.

22 9. "Unit" or "child support recovery unit" means the chiid

23 suppert reccvery unit created in section 252B.2.

24 i0. "Wer<ing days" means only Monday, Tuesday, Wednesday,
25 Thursday, and Friday, but excluding the holidays specified in
26 section 1C.2, subsections 1 through 9.

27 Sec. 2. NEW SECTION. 252I.2 PURPOSE AND USE.

28 l. Notwlthstanding other statutory provisions which

29 provide for the execution, attachment, or levy against

30 accounts, the unit may utilize the process established in this
31 chapter to collect delinquent support payments provided that
32 any exemptions or exceptions which specifically apply to

33 enforcement of support obligations pursuant to other statutory

34 provisions also apply to this chapter.
35 2. An obligor is subject to the provisions of this chapter

-1~
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if the obliigor's support obligation is being enforced by the
child suppert recovery unit, and if the support payments
ordered under chapter 232, 234, 252A, 252C, 252D, 252E, 252F,
598, 600B, or any other applicable chapter, or under a
comparable statute of a foreign jurisdiction, as certified to
the child support recovery unit, are not paid to the clerk of
the district court or the collection services center pursuant
to section 598.22 and become delinquent in an amount equal to
the suppcrt payment for one month.

3. Any amount forwarded by a financial institution under
this chapter shall not exceed the amounts specified in 15
0.5.C. § 1673(b) and shall not exceed the delinquent or
accrued amount of support owed by the obligor.

Sec. 3., NEW SECTION. 252I.3 INITIAL NOTICE TO OBLIGOR.

The unit may proceed under this chapter only if notice has
been provided to the obligor in one of the following manners:

1. The obligor is provided notice of the provisions of
this chapter in the court order establishing the support
obligation. The unit or district court may include language
in any new or modified support order issued on or after July
1, 1994, notifying the obligor that the obligor is subject to
the provisions of this chapter.

2. The unit may send a notice by regular mail to the last
known address of the obligor, notifying the obligor that the
obligor is subject tc the provisions of this chapter, with

proof of service completed according to rule of civil

procedure 82.
Sec. 4. NEW SECTION. 252I.4 VERIFICATION OF ACCOUNTS AND

IMMUNITY FROM LIABILITY.
1. The unit may contact a financial institution to obtain

verification of the account number, the names and social
security numbers listed for the account, and the account
balance of any account held by an obliger. Contact with a
financial institution may be by telephone or by written
communication. The financial institution may require positive

-2-
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voice recognition and may require the telephone number of the
authorizedé person from the unit before releasing an obligor's
account information by telephone,

2. The financial institution is immune from any liability,
civii or c¢riminal, which might otherwise be incurred or
imposed for any information released by the financial
institution to the unit pursuant to this chapter.

3. The financial institution or the unit is not liable for
the cost of any early withdrawal penalty of an obligor's
cert.ficate of deposit.

Sec. 5. NEW SECTION. 252I.5 ADMINISTRATIVE LEVY ~-
NOTICE TO FINANCIAL INSTITUTION.

l. If an obligor is subject to this chapter under section
252I.2, the unit may initiate an administrative action to levy

against the accounts of the obligor. 1If notice has previously
been pravided pursuant to section 252I.3, further notice is
not required.

2. The unit may send a notice to the financial institution
with which the account is placed, directing that the financial
instituzion forward all or a portion of the moneys in the
obligor's account or accounts to the collection services
center established pursuant to chapter 252B. The notice shall
be sent by regular mail, with proof of service completed
acceréing to rule of civil procedure 82.

3. The notice to the financial institution shall contain
all of tne following:

a. The name and social security number of the obligor.

b. A statement that the obligor is believed to have one or
more accounts at the financial institution.

c. A statement that pursuant to the provisions of this
chapter, the obligor's accounts are subject to seizure and the
financial institution is authcrized and required to forward
moneys to the collection services center.

d. The maximum amcount that shall be forwarded by the

financial institution, which shall not exceed the delinquent

-3-
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or accrued amount of support owed by the obligor.

e. The prescribed time frame which the financial
institution must meet in forwarding amounts.

f. The address of the collection services center and the
collection services center account number.

g. A telephone number, address, and contact name of the
child support recovery unit contact initiating the action.

Sec. 6. NEW SECTION. 252I.6 ADHINISTRATIVE LEVY --
NOTICE TO SUPPORT OBLIGOR.

1. The unit may administratively initiate an action to

seize accounts of an obligor who is subject to this chapter
under section 252I.2.

2. The unit shall notify an obligor subject to this
chapter, and any other party known to have an interest in the
account, of the action. The notice shall contain all of the
following:

a. The name and social security number of the obligor.

b. A statement that the obligor is believed to have one or
more accounts at the financial institution,

c. A statement that pursuant to the provisions of this
chapter, the obligor's accounts are subject to seizure and the
financial institution is authorized and required to forward
moneys to the c¢ollection services center.

d. The maximum amount to be forwarded by the financial
instituticn, which shall not exceed the delinguent or accrued
amount of support owed by the obligor.

e. The prescribed time frames within which the financial
institution must comply.

f. A statement that any challenge to the action shall be
in writing and shall be received by the child support recovery
unit within ten days of the date of the notice to the obligor.

¢. The address of the collection services center and the
¢coliection services center account number.

k. A telephone number, address, and contact name for the

child support recovery unit contact initiating the action.

-4-
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3. The unit shail forward the notice to the obligor by
regular mail within two working days of sending the notice to
the financial institution pursuant to section 252I1.5. Proof
of service shall be completed according to rule of civil
procedure 82,

Sec. 7. NEW SECTION. 252I.7 RESPONSIBILITIES OF
FINANCIAL INSTITUTION.

Upon receipt of a notice under section 252I.5, the
financial institution shall do all of the following:

1. Immediately encumber funds in all accounts in which the
obligor has an interest to the extent of the debt indicated in

the notice from the unit.

2. No sooner than fifteen days, and no later than twenty
days from the date the financial institution receives the
notice under section 252I.5, unless notified by the unit of a
challenge by the obligor or an account holder of interest, the
financial institution shall forward the moneys encumbered to
the collection services center with the obligor's name and
social security number, collection services center account
number, and any other information required in the notice.

3. The financial institution may assess a fee against the
obligor, nct to exceed ten dollars, for forwarding of moneys
tc the collection services center. This fee is in addition to
the amount of support due. 1In the event that there are
insufficient moneys to cover the fee and the support amount
due, the institution may deduct the fee amount prior to
forwarding moneys to the collection services center and the
amount credited to the support obligation shall be reduced by
the fee amount.

Sec, 8. NEW SECTION. 252I.8 CHALLENGES TO ACTION.

1. Challenges under this chapter may be initiated only by
an obligor or by an account holder of interest. Actions

initiated by the unit under this chapter are not subject to
chapter 17A, and resulting court hearings following
certification shall be an original hearing before the district

-5-




court.

2. The person challenging the action shall submit a
written challenge to the person identified as the contact for
the unit in the notice, within ten working days of the date of
the notice.

3. The unit shall, upon receipt of a written challenge,
review the facts of the case with the challenging party. Only
a mistake of fact, including but not limited to, a mistake in

9 the identity of the obligor or a mistake in the amount of
10 delinquent support due shall be considered as a reason to

O = NN B Wk

11 dismiss or modify the proceeding.

12 4. If the unit determines that a mistake of fact has

13 occurred the unit shall proceed as follows:

14 a. If a mistake in identity has occurred or the obligor is

15 not delinguent in an amount equal to the payment for one

16 month, the unit shall notify the financial institution that
. 17 the administrative levy has been released. The unit shall

18 provide a copy of the notice to the support obligor by regular
18 mail.
20 b. If the obligor is delingquent, but the amount of the
21 delinguency is less than the amount indicated in the notice,
22 the unit shall notify the financial institution of the revised
23 amcunt with a ccpy of the notice and issue a copy to the
24 obligor cr forward a ¢opy to the obligor by regular mail.
25 Upon written receipt of instructions from the unit, the
26 financial institution shall release the funds in excess of the
27 revised amount to the obligor and the moneys in the amount of .
28 the debt shall be processed according to section 252I.7.
29 5. If the unit finds no mistake of fact, the unit shall
30 provide a notice to that effect to the challenging party by
31 regular mail. Upon written reqguest of the challenging party,
32 tre unit shall reguest a hearing before the district court in
33 the county in which the underlying suppert order is filed.
34 a. The fipancial institution shall encumber moneys if the
child support recovery unit notifies the financial institution

-6-



to do so0. ‘

b. The clerk of the district court shall schedule a
hearing upon the request by the unit for a time not later than
ten calendar days after the filing of the request for hearing.
The clerk shall mail copies of the request for hearing and the
order scheduling the hearing to the unit and to all account

holders of interest.

¢. If the court finds that there is a mistake of identity
or that the obligor does not owe the delinquent support, the
unit shall notify the financial institution that the

L R Vo B« I N - Y. I U e S

—

[
—

admiristrative levy has been released.
d. If the court finds that the obligor has an interest in

[
8]

-
LoV ]

the account, and the amount of support due was incorrectly
overstated, the unit shall notify the financial institution to

—
F <3

[
un

release the excess moneys to the obligor and remit the

remaining moneys in the amount of the debt to the collection

services center for disbursement to the appropriate recipient, ~
e. If the court finds that the obligor has ar interest 1in .

[o]
=2}

[
-~

—
™

b
L

the account, and the amount of support due is correct, the
financial institution shall forward the moneys to the

%}
(o

collection services center for disbursement to the appropriate

[\ ]
—

r
[ 3%

recipient.

2 f. If the cbligor or any other party known to have an

24 interest in the account fails to appear at the hearing, the
25 court may find the challenging party in default, shall ratify
26 the administrative levy, 1if valid upon its face, and shall

27 enter an order directing the financial institution to release

28 the moneys to the unit.
29 g. Issues related to visitation, custody, or other
30 provisions not related to levies against accounts are not

31 grounds for a hearing under this chapter.
32 k. Suppcrt corders shall not be modified under a challenge

33 pursuant to this section.
34 1. Any findings in the challenge of an administrative levy

related to the amount of the accruing or accrueé support
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obligation do not modify the underlying support order.

j- An order entered under this chapter for a levy against
an account of a support obligor has priority over a levy for a
purpose other than the support of the dependents in the court
order being enforced.

6. The support obligor may withdraw the request for
challenge by submitting a written withdrawal to the person
identified as the contact for the unit in the notice or the
unit may withdraw the administrative levy at any time prior to
the court hearing and provide notice of the withdrawal to the
obligor and any account holder of interest and to the
financial institution, by regular mail.

7. If the financial institution has forwarded moneys to
the collection services center and has deducted a fee from the
moneys of the account, or if any additional fees or costs are
levied against the account, and all funds are subsequently
refunded to the account due to a mistake of fact or ruling of
the ccurt, the child support recovery unit shall reimburse the
account for any fees assessed by the financial institution.

If the mistake of fact is a mistake in the amount of support

due and any portion of the moneys is retained as support

pavments, however, the unit is not required to reimburse the

account for any fees or costs levied against the account.
EXPLANATION

This bill provides a procedure for initiating levies
against the bank accounts of child support obligors and other
account holders of interest against whom a support obligation
is being enforced by the child support recovery unit, if
support is delinquent in an amount egual to the support
payment for one month. The bill provides for notice to the
obliger and other account holders, notice to the financial
institution in which the account is held, a procedure for an

administrative levy and for a challenge of administrative

procedure, and for responsibilities of financial institutions.
BACKGROUND STATEMENT
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SUBMITTED BY THE AGENCY
This initiative is for use as an administrative enforcement
and collection tool. This initiative will simplify and
replace the existing garnishment process because it is less

expensive and involves less paperwork and is the basis for

moving forward when a new 1099 information form is readily
available. Obligors will be notified that assets are subject
to attachment, Once an account is verified, assets and
accounts can be attached by the department of human services,
upon written notice to a financial institution, at any time
subsequent to the time that original notice is provided to the

obligor,

LSB 35880P 75
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AH ACT
PELATING TO THE COLLECTION 6F CHILD SUPPORT, IKCLUDING LEVIES
AGAINST THE ACTONNTS OF CERTAIN CHILU SUPPORT B TOOKRS
AND THCLUDING AFFECTING NOF THE PROFESSIORAL LICHNSURE
OR CERTIFICATION STATUS QF AN NBLIGUR HFLD TN CONTEMPT
OF CQURT.

qF 1T ENACTED 97 THE GFNERAL. ASSEMALY OF THE STATE OF TCWA:

Section 1. NEW SECTION. 23201.1 OREFIRITIONS.

As usad 1n this chapter, unlesg the context atherwice
tequlreg:

1. “Account” means “account™ aa detined «n snction
£24.103, “share accannt o1 shares” as delipned an cecticn
$34.102. the savings ~cr Jeposits of a member received Sr he.ng
held by a ctedit union, <r cectilicates of deprsit.  TAccount”
ais0 includes depesits held by an agent, A broker-dealer, ¢
an 1S5usr as Acfined 1n secrion 507.102. Mouwever, “account”
dnes net include amaunts held by a [inancial institution as
callateral fnr lceans extended by e financial sastitnticn.

7. “Hank” means "bank*, “insured bank”. "pravate pank”,
and “state bank” as defaned in secticn 924,103,

i “Coutt arder® weany “eanrt o order” ac Jet.ned 1n cacti0on
IN2C 0

4. “rfredit yniun’ meansn Toredit anien” an defined 1n
cocrion SiT00L.

». "Cinauc:al anstatutien’ ancludes a bank, credit arion,
Wt sarings and 10an asseCaAation. “rinancial anntitation’ aluu
e ludes amoanstptetion whien boids decoains e ar agent.,
Lrober-sealer, Dr A 135081 ay defined 1n section 300 00

L. "Obligor” means o petson whi has been nrdeced opoa

et oap admanistrative jurroraty 1o pay sappert

Meusie File 23U, p

7. "Sawinga a4 1aa agsociaty o’ mrant B T X TR Y, R Y
Jelined an section 534,102

] SSuppartT cr TSuppar! paymente’ means T&appert T oor
Toupp it payments” as defaned in sechien 3570, 0.

3. “Unit” ar “child supparl [ecevery anitt meant the (fid
sUppGIt feocvery unat o created an cection 157m.7.

10.  “wWorking days” means only Mcnday. Toesdsy. Hednesday,
Tharsday. and Friday. but exuluding the holidays spec.t.nd an
Lect ,on 1C.2, ~ubsectizng 1 theough 9.

k. 2. HNEW SECTION, 23201.2 FURFOSE ARD USE.

b Notwithstanding other ~tatalory provigions wnich
provide tor the execution, attachment, ol levy against
accunt s, the umat may utilize the process earanlighed 4n this
chapter to collect Jelinguent nuppoatt payment s proavided that
any faemplinns or ¢xdeption; which specifically apply to»
enforcement <f suppuilt obligations pursoant 1o other 4 atuatogy
proviaion; also apply 1o this chapter.

2. AR ahligor 19 cubject to the provihions of this chaptec
it the <bl.qor's Supp>ct oblijation 1s beinq anfnrce:d by the
child suppoitt recovery unit, and i€ rie support payments
ardered unde:1 cnapter 2312, 234, 252A, 2520, 29, arb, 2%F,
598, NGB, or any othar applicable chapter, <0 under 4
cunnarable wtature € 3 fucrign Jurisdiction, 33 certified 1o
the «hild suppstt [ecodely nt, are ant pavd £~ the cluri of
Fhe disterst “aart ar the collection aepwices (pnter purinsnt
to wection ~98.10 and orsome delinguent 1n an aftoant esal Mo
the suppis* paymert £ar Tne manth.

1. foy o amcmnt forwarded oty 4 linancaal anstatut.n BN
this rchapter <hall oot wr_re-l the amoants Spacal  ed 1%

KL% .y Iha3iby amd shal! nnt o excoeed the delirgquent o

accrued amoant of Luppert ywe D by Che wbloacc.

Sec. i. LW SECTION. 2021, NITEAL SOTICE I8l Dk,

Thoe wnit myy p-ucecd nager “hyj onapter cnly 1 anrace hes

neen preovirded tootne anlogar g e S shy foalowing thanter s
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How.n B1le Ja0’, p,

rhe conrt, the child support recovery unit snall repmborae tre
account tor any feesn asseswed by fthe tinganrial institutierc.

If the mistakn of fart 15 2 mistake 1o *he am:unt of suppnrt
due and any purtion of the moneys s tAtained an sappor?
payments, however, the wnit 1§ net o reqaured to cmirburae the
account (ot any fees ot custs levied againut he aceount .
Additionaily. for the purpuses of reamtarsement to the Arcoant
tor any fres or cnsts, each certificate of denosit iy
congldered a separate accouat.

Sec. 9. Secticn $98.23a, eabsection ., unnumeee s
paragraph 1, Code Supplement 1995, .5 amended te read as
tollows:

1€ a petson us vited for conterpt, the court fdy do mrther
any of the following.

Gec. 10. Secticn 598,234, subsection 2. Code Supplement
1991, is arended by adding tne folinwing new patageaph:

NEW PAPMIPAPH. . Fnjoln the contemncr feor cngaqg.ng an
the execcise of any activity governsd Dy 2 ficense.

(1) 1f the courh deterranes that an exioemne hardshap will
result teem the injunction, rhe court ovder may allow the
¢contemior to engaqe n the exerfi15e Al the actiwity governed
py the lLicerse, Subjech to terms estavlicshed by the conrt,
whien ohalt! gnelode. At a mingmam, shat the conrtemant entet
Ara an aqreement to ainisfy a1l woligatians owing Fat il Y |
prriod of tame caticfactary roorhe Soart.

(21 If the ecngrt order allows (3t the exsrcane 2l the
Yt ity queninen by A bicanae grading satisfaction otoan
ymligarien ower tame, ardd fhe contemrcr farls to coomplr wito
tRe agreement . Phe ORI emNcT wnall te oroveded an DPRCT L
far asaring, witRIa ten dav;. ta demiastrare why an ey
Anyeaing the conremnse focn e0gaqine an tre crorgrae b oacs
act vty @everned Ry o4 lLieenne sasmpad not ue asnusd.

(31 The Cruit oeder unocr this pacragraph shall be wace L ed
Suty aften veptticatian s prosvades t the £oa08 “hat tre

cortamanr s saristeed all wectued abligatiens Swing and Chat

Bou~e Fple 240t '
[

the contemnor has catasfied all rerms su=tapl1nhed by the conlt
and when the person entirled o o€y SUppuit payments, 14
rhe child SUppOrt recdvery unit Wwhen the umiro 1% providing
pnfarcament Setviies purhuant Lo Chapter 23728, has been
provided ten days’ adtice and an cppartantity e ab e

(41 As used 1o this pryragraph, “ligeass” means any license
.t renewal f a licensw. certiticatian, o1 gLt Lat 100 anangd
by An agency Lo 4 person to conduct 4 trade np buanes:.
including but not limired to 3 Licease Lo prachits 4
profession HE 2CCUpatinn or to pecate a comae o 1al cTeatot

vehicle.
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