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1 An Act relating to safety in schools.
BE IT ENACTED BY THE GENERAL ASSCM3LY OF THE STATE OF I[OWA:
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Section i, Sec:.ion 232.147, subsection 3, Code Suppiemenr
;9v3, is arended by adding the following new unnumbered
paragrapas:

NEW _UNNUMBERED PARAGRAPH. Upoa the written request from

the chief administrative officer, or the chief administrative
ofticer's designee, of a pubiic or nonpublic schoof, as
defined under section 280.2, whicen 13 attended by a cnild, who
is or has been the sub’ect of proceedings under division Il of
this chapter, a juvenile court officer shall rei:ease to tne
school the official juvenile court reccrds and records of any
informal adlustment agreement concerning the child. A court
order 1s not required for release of the informacion.

NEW UNNUMBERZD PARAGRAPH. A school that receives records

and information under this subsection snall maintain the
inforimation apart from official academic records concezning
the chi.d, and shall restricrt use of the records or
informat:.on to the scnooi's own eduycational purposes and
instltutional needs. School officials and employees shall not
redisseninate the records or informarion acquired under this
subsect1on to nonscnodl personrel. For purposes of this
subsecti1on, "school eaployees" means persons employed by a
ronpublic school, school district, or any area education
acency staff member who provides services to a school or
school district.

Sec. 2. Section 232.149, subsection 3, Cocde 1993, s
amended by adding the following new paragrapn:

NEwW PARAGRAPH. f. The desigrated representativ
pubiic or nonpublic 3chool as defined in section 230.2, at
whlcn the child is enrollec. The designated repre
snall disclose this informatior only to those sc
wnose cuzles require them to de invoived with tine chiid.

Sec. 3. NEW SECTION. 256.11C CHARACTZIR Z=ZDUCATION
-- PiLOT FROCRAM,
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tne policy of the general assembly than Iowa's
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schools be the best and safest possible. To trat end, each
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sChocl 1s encouraged to instill the highest characrer and

o

2 acadenic excellence in each student, in Cclose cooperation with

3 the student's parents, and with input from the community and
4 educators,

3 Schools should maxe every effort, formally ard :informalily,
6 to stress character gualities that will maintain a safe anc

7 orderly learning environment, and fthat will uitimately equip
R students to be model citizens. These qualiities inciude put

9 are not limited to honesty:; respoensibility; respect and care

14 €or the person and property of others; seilf-discip.ine;
1l vnderstanding of, respect for, and ovedience -0 law and
12 cit:zenship; courage, initiative, comritment, and

13 perseverance; «indrness, compassion, secvice, and loyalty:

14 fairness, moderaetion, and patience; and tne dignity andé
1> necessity of hard wor«.

S The department of education shall assist s5chcols 1n

17 accessing financial and curricular resources Lo lmplierent

53 13 progeams stressing these character gqualities. Schools are
19 encouraged to use their existing rescurces to 1mplement

20 programs stressing trese guai:ities.

21 2. The state poard shall establish a character educatlon
22 p:let program to evaluate methods for iLncorporating positive
23 character qualities into all levels of the existing

24 educational program,

25 3. The program shail involve up to four school districts
26 or are3 educartion agenc.les, contingent LPON an apDroOpPriarion
27 or otner sources of funding, and competitive appiications.

28 Successiul applicants shall present programs feeting at least
29 the following criteria:

30 a. The character education program exiends tprougn at

30 least eight consecutive grade levels,

32 . The character educatlon prograerm (s approved by the

Local ooard of education anc cdeveloped in con:

d
33 advisiry group appointed by tne local ncard., Tk
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subsection 2.

c. Tne pr.mary goal of the program is to nave students
comiit to & positive set ¢f values that are consistent withn
some or all of those values listed in subsection 1 and in the
students' community, and to consistently act upon those
values,

d. The program includes adequate staff developmen:
activities to ensure that instructional! and acministrative
staff are sufficiently familiar with both the concepts and tne
itnstructional methodology of the program.

e. The program includes an ongoing communication strategy
to inform and receive feecback from parents and other
comnunity members regarding the content and operation of the
character education program.

. The program inclucdes strategies to repcrt on program
success using some Indicators that the primary program goals
are being achieved.

Information regarding individual student progress shall
only be reported to the parents of each stucent, and shail not
be the basis for any decision regarding educational placement,
promotinn, or retention.

4. The department of educaticr shall report to the state
board and to the general assenbly regarding the success of any
pilot programs prior to the completion of the third year of a
program.

Sec. 4. Section 279.9, Ccde 1993, is amended to read as
follows:

279.9 USLE OF TOBACCO.

Sueh The rules shall pronibit the use of tobacco and the
use or possession of alccholic liquor, wine, cr beer »r any
controliled substance as cefired in secrtion 124..01, subsec-icn
5, by any student of suwen the schools and tne board may
suspend or expel any & studen: £or ammy a viciation of suen &

under thils section. Upcn tihe regue - scnool officlals

v ]
4 s

P
af a school to which the srtudent seeks -« ans nas

-3-
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transferred, school officiais of the sending school shail

provide an accurate record of any suspension aad expulsion

actions taken, and the basis for those actions tasen, against

the student under this section and sections 280.19A, 282.3,

282.4, 282.5, 287.3, and 287.4. The designated representative

shall disclose this information only to those school empiovees

whose dutles require trem to be involved with the student,

For purposes of this subsection, "school employees” means

persons empioved by 8 nonpubiic school, school district, or

any area education agency staff member wno provides serv:ices

to a_school or schooi district.

sec. 5. Section 260.:19A, Code 1993, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBFRED PARAGRAPE. Notwithstanding section 22.7,

subsection 1, records xept regarding 3 student who has
parricipated in a program unde: this section shall be
requested by school officiais of a pubiic or nonpudlic
recelving schoo. in which the s:tuden: seeks to enroil, and
shatll be provided by the sending schooi. A school offic:a:
who receives 1nformation under this section shall disclose
thi1s information only to those school officials and emplioyecs
whose duties require them to be involved with the student.
"School officials and employees™ means those officlais and
persons empioyed by a ronpublic school or puslic school
district, and area education agency staff menbers who provide
services to schools or sc¢hoo. districts.

Sec. 6. Section 280,21, Code 1982, is amended by addirng
the following new unnumbered paragrapns:

NEW UNNUMBERED PARAGRAPH. A school empioyée who comes nuo

physical contact with a student snall be lmmure from Civii or
criminal liability as a result of the physical contac:, if the

pnysical contact was Tade In the course Of tne SCnooO:

rn
O
™~

emp.oyee's employment énd 1f the physical contact was made
any cf the following puzrposes:

1. To encourage, support, Or restrain the stucdent.
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.. Tc protec:i a school employee, the student, or other

3. To obtain the possession of a weapon ot other dangerous
nobject within a student's control.

. To protect property.

-

5. To quell a disturbance or prevent an ac:t that

s
~

reazens

o

physica! harrt to any person.

6. To remove a disruptive student from ciass, schoo.
transportation, or any area c¢f the school premises or from
school-sponsored activities off the school premises.

7. To prevent a student from the seli-inf:iction of harm,

8. In self-defense.

NCW UNNUMBERED PARAGRAPH. To prevail in a civil action

brought under this section, the party bringing the action must
prove by clear and convincing evidence that the school
employee was nct acting in the course of employment, that the
schooi employee is not immur:izecd for the act udncer this
section, and that a vioiation of this section occurred. 7o
prevail 1n a criminal action, the stare must prove beyond a
reasonable doubt that the school employee was not acting In
the course of employment. For purposes of this section,
"school employee" means a person emp:oyed by a nonrpublic
school or schooi district, or any area ecucatiosn agency staff
member who provides services to a school or school dis

Sec. 7. NEW STCTION. 280.21A LEAVE -- EPISQODE OF
VIOLENCE.

l. A school employee who, in the course ¢f empioymen:z,

143 ]

s1ffers an injury or disabiliny resuitine from an episode of
violence toward rhat employee or as a result of an emplcvee's

action under section 280.218 shall be entizled to receive £ull
saiary and benefits for the snertest of +he follocwing periods:
a. One year trom the date <f =nhe disabiiicy,
. The perind dur:ing wnich the employee s cicghied and
incapable Of employment.

During the nericd described in paragrapn "a" or "b", <he
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schooi employee shall not be required to use accumulated sick
leave or vacation.

2. The school district may require the empliloyee, as a
condition of receiving benefits under this section, to provide
a signed statement that justifies the use of this leave and,
if medical attention 135 required, a certificate from a
licensed physician that states the nature and duration of the

leave.

(W

3. For purposes of this section, "school employee” means
person employed by a nonpublic school or school district, ot
any area education agency staff member who provides services
to a schooi or school district.

Sec. 8. NEW SECTION. 280.218 [INTERVENTION IN
ALTERCATIONS.

A school employee may intervene in a fight or physica:
struggle that takes place in the presence »f the enployee in a
school! building, on schoo! grounds, or at a school-sponsorec
tunction off school grourds and regardi:ess of whether the
f£ight is among students or other individuals. The employee
may use reasonable force as defined in section 704.1. An
enp_oyee who takes action under this sectlon 1n tne course of
employment shall have the same immunity as provicded under
section 280.21. For purposes of this section, "schooi
employee” meanrs a person employed by a nonpeblic scnoo. Or
school district, or any area educaction agency stafl menber who
nrovides services to a school 2r scheool district.

Sec. 3. Sec:tion 282.4, Code 1993, 1s amencec to read as

follows:

282.4 EXPULSION -- DISMISSAL.

The bcard may, by & majority vore, expel any pupni. from
schcal for a vieolation of the regulations ¢r ru.es estadlisned

oy the board, or when the presence 2f the pupil 13 detrirental;

to the pest interests of the schoolr-end-tt. The boardc ray

confer upon any teacner, principa., Or superintencdent tnre

power temporarily %o dismiss a pupii, nctice of 3uch disTissal

-_6_
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Lel.g at once gives in writing to the presidert of the beard.

A pep.l whe, following a iocal school board hesring, 13

f«frl_] rd
708 .1

have committed an assault, as defined uncer section

0
_46

ainst a school employee, shall be expelied from

r
echcol uniess the student shows good cause, on tne pasis cf

indivicual facts and circumstances, that a less severe

For purposes of this

agency staff member who provides services to a school or

school distric:.,

Sec. 0. Section 282.!8, subsection 16, Code Supplement
1993, i1s amended to read as follows:

16, If a pupil, for whter whom a request to transfer has
been filed with a district, has been suspended or expelled in
the dissrict, the er:id pupil shall not be permitted to
transfer until the pupil has been reinstated in the serding
district. Once tne e¢mt:d pupil has been relnstated, however,
the enr:d pupil shall be permitted to transier in the gane
manner as if the ehttd pupil nad not been suspenced or
expellied by the gending district. [If a errid pupil, for whom
a request to transfer has been filed with a district, is
espelled in tne district, the em:id pupil shall be permitted
v transfer to a receiving district under thnis section 1£ the
chr:d pupil appiies for and is reinstated in the sending
district. However, if the em+:d pupi. app.iec for
re:nstgtement buil 1S N0t reinstated in the sending district,
the receiving clstrict may deny zhe request <o -ransfer. The
parent or guard:ian <{ the earid pupl. sha.l be permitted to
appea: the decisicn orf the receiving Zdistrict to the director
Df the department of educat:on. If the director rules in
favor oI permitting tne trarsfer, the ehiié pup:i shall de
verimitted "o transfer, bur the transfer zhall be condit.ored
upon the explration o0f the expilsicen perizcd withowt the

aendemr DUDi. incurring a new violation,
DLD. .
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Sec. 11. NEW SECTION. 287.4 DISCLOSUJRE OF INFORMATION,

Notwithstanding section 22.7, subsection 1, records xept

under this chapter shall be made available to the designated
representative of a school district in which g pupll subjecs
to an action under this chapter attends. The designated
representative shall disciose this information oniy %o those
personnel whose duties reqguire them to be invelved witnh the
pupil.

Sec. 12. Section 321.236, subsection 2, Code 1993, is
amended to read as follows:

2. Regulating traffic, including traffic en punlic¢c school

driveways and parking lots, by means of police officers or

traffic-control signais.

Sec., 13. Section 808A.1, subsect:on 1, paragraph d, Code
1993, is amended to read as follows:

d. A school locker, desk, or other facility or space is-
sued or assilgned to, or chosen by, the student for the storage
of personral belongincs of any kind, which *he student locks or
15 permitted to lock. School officials may conduct periodic

inspections of aill school lockers provided the studenr i3

given the opportunity to be present during the inspection.
However, the school district shalli provide notice to the
students, ar-teasc-twenty-forr-aours-prior-to-the-tnunscriany

nE-the-cdate-and-trme-of-the-tnspeection in the schnol's rules

or policy at the time of enro.iiment each school year that a

ar1in

{a

szudent's locker i3 subjeci D inspection at any tine

\O

the course of the school year, and tra: the evidence o d

&)

va:in

]

directly or 1ndirectly as a resu.t of an inspectlon may be

admicsib.e in a criminal proceeding against the student.
Sec. 4. PLACIMENT QF EXPELLZID STUDENTS. The arzea

1

educanion agencies shall, 1n cooperation with leocal scnool
districts, 1dentify programs and resodurces avallabie with:in
e state to meet the educationral and assessment needs of
public and nonpublic students sho have been expel ed. The

area educarticn agencies sha.. submis the firndings and any

-8_.
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re.utdd -ecomme:da.ions 1n a report to the general assenoly oy
san.cary ., 19%5,
ZXPLANATION

"his bilil provides that a student expelied from one school
dievrict cannot enroll in another district until the
readmission terms of the expulsion are met.,

The bili also provides that the following records regarding
a juvenile shall be available upon written request to the
ces.gnated represzentative of a public schooi or scnoo:l
district or nonpublic schooi, only for tne school's own
educationa. purposes and instructional needs, i1n the foilowing
s.tuations:

i. Officia. juven:ile court records in cases other than
delinguency cases under chaprer 232.

2. Law enforcerient records under section 232.149 regarding
luveniles.

3. Records under section 279.9 regarding violations by a
student of a school's tobacco, aicohol, or controlled subp-
stance tuies.

4. Records recarding students who have participatec¢ 1n
alternative programs under section 280.19A.

5. Recouvds under sechtion 282.3, 282.4, or 282.5 regarding
tae exclusion, expulis:i:on, or reacmissicn of a child from or o
schoo..

6. Records regarding the suspe on or dismissail of a
o

nsi
er 287 regarding societies and

student for a vicla-ion of c¢hax
fraternities,
The b1ll also avides that the accreditation rules for

schools includes ti nccuragement that each schcol in

citizens. The ill sets up a pilot character edu
pregram™ i up to four LOoCatlons to eva.uate meihs

Incorporacing :aicive character qualities into a1l

_9_
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the existing educational program.

The bill provides that school officials are no longert
required to provide 24-hour notice to students before
conducting a search of student's lockers. Students must be
given the opportunity to be present during a search of the
student's locker and students shall be notified at the time of
enrollment that lockers are subject to inspection at any time
and evidence obtained in these searches may be admissiblie in
criminal proceedings against the student.

In addition, the bill provides that a school employee is
immune from civil or criminal liability for touching a student
during the course of the employee's duties. To overcome the
immunity, a plaintiff in a civil action must prove that the
contact occurred ocutside of the scope of the employee's duties
by clear and convincing evidence. The state must prove the
contact occurred outsicde the course of the employee's duties
beyond a reasonable doubt in a criminal action.

The bill also provides that a school employee injured by an
act of violence is entitled to paid leave. Also, the bill
provides that school employees may interverne to break up
fights between or among students or others.

The bill provides that a student who assaults a school
employee is subject to expulsion, unless the student shows
good cause that a lesser penalty 1s more appropriate.

Area educarion agenrcies are required to gatnher information
on programs and resources available to students who have peen
expelled and to report to the general assemoly on these

programs by January 1, 1995.

LSB 32054V 75
-10- MK/ I1w/5. 1



HOUSE CLIP SHEET

HOUSE FILE 2383
FISCAL NOTE

A fiscal note for House File 2383 is hereby submitted pursuant to Joirt Rule
i7. Data used 1n developing this fiscal note 1s available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Hiouse File 2383 addresses safety 1n schools. The areas of fiscal impact
include the creation of &4 pilor programs in character education and the
requitement of local school districts to provide full salary and benefits to
employces who suffer an 1njury or disability resulting from an act of violence
for Lthe least amount of time between one year or until recovered.

ASSUMPTIONS:
l. That this legislation takes effect July 1, 1994,

That approximately 40,000 students will be served by the &4 pilot projects
for character education.

That the cost per student for the character education ptlot programs is
$4.

That an indeterminable number of school staff will qualify for the salary
compensation due to receiving an injury or disability resulting from an
cpisode of violence.

FISCAL IMPACT:

House File 2383 is estimated to require an appropriation of $160,000 'n FY 1995
tar the 4 pilot programs in character education. The cost of the salary and
benefits for school statt that are disabled or 1njured due to an act of
violence cannot be determined because the data nceded to calculate this
estimate 15 not currently collected.

SOURCE: Department of Education (I.SB 32005hv, BDH)

FILED MARCH 15, 1994 BY DENNIS PROUTY, FISCAL DIRECTOR
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"sec. ., Section 893A.L, subsection 5, (Code
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/

- \
6 5. &. "Srudeno search rul
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cont:;---nq Lhe manner
tected suudent
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12 unrii gr least one punl.c Nezring nas been neld

12 ?7:3rd-ng the E”lloy-ro-Tgsﬁééf_ B

14 i 2) thorull ation 0f students' legitimare privacy
23 Interests with toe edud I necess:ties 2% ‘e

.6 schoal ESVII”“ﬂBWt B o ' o o

17 12} Tne ceormunity's siew 2f reasonadle conduce of
(R grndents ard schoc. »fiiClals recarding privacy

19 interests.

20 i l) Wnhere, wnern, by wnom, and under ~hax

21 clrcumstances & sea:éﬁ'bf & prorected stucent area nmay
22 be accompiisned.

23 b, A student search rule, to be valid for purpcses
25 0f this chavier, must be reasonrable and snall be based

upon relevant factors whicr wnclude, bHut dre not
limized tw, the following:

as{.) The s3eriousness of the violation for which a
searcen ray be instituted.

bs (2} The age Zr ages <f the studenis which nay be
sesrcned purssant to tne rule,

e:{2) The informarion <r susplrcron wilch ﬂus:
exist ro warrant the instisction of a search.’
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1 Amend Hcuse File 2383 as foliows:

2 L. Page 2, lire 27, by insertirg af-e
3 'Jpp--gd\icnw. the following: "The program may
i prov:de for tne at:llizatien of phase ! g
S eswablishmen: f the program. A chara &
nOoDILDL DrOgrar 5 a comprehensive s5cho00l transforraticon
progran under sectisn 234A,104."
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353

A ‘Lﬂ

f L. ?Zace 3, 17, . -
3 "acnteved” the folicasing: ", including but nos

4 ilmited rno, records o6 inclderces of vicLence,

5 pessession St weapons, unezocused absences, dropout

b rates, Jdrd averaqge scores 2n tne [(ovwa test of nas:ic

7 skiils and the Icwa est of educar:i:conal developmen:.

8 Indicaters ghall nzt ncliude cssessments of 1ndividoeal
9 students concerning ary attirudes, feelings, or

10 beliecs”,

1-5357

H-5354

Alend Houne File 2232 a5 7ot

HOUSE FILE 21383

3 S

sine 17, by reerring alter one word

By =URLIY 2f Fayette
[ILED MARCH l“Vﬁ?ﬁﬁ%ﬂNN
3-/5‘—9‘/
HOUSE FILE 2383

end House File 23d2 as talliouws:
By striking pagse 1, 1.ne 12 througn page 3,

1 am
2 1.
3 Line 25,
3 2.

H-5354

By renumbering a3 neceéssary.
By XREIMAN oOf Davis
FiLED MARCE 11, 1931%

TS 3. 15

355

2
1
4
S

(og)

H-5355

Am
1.

5

o .

rLe22.)/
HOUSE TFILE 2383

end House [iie 2383 as follows:
Page 2, line 2., by striking the words "state

board™ and ingerting rae following: “department of
education”.

Page 8, line 33, by inrsertinc after the word

“needs" the following: "on a full-time basis”.

By XXEIMAN of Davis
FILED MARCH 14, 1334

aW S AT P

8-5356
1
2

amend House File 2383 as foliows:

1.

c2
(’d 2)6USE FILE 2383

By stri«ing Dpage 5, line 25 through pace 6,

3 line 12.

q

H-5356

2.

By renumbering as necessary.
By CARPENTER of Polx
FILED MARCH 14, 1994
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Azend Hous

- -

2 L. DPacze | iZurea Tt
Joand 1nsecting

4 2. Page 1 o7

Sl 0w ing:

W
LN
v C
o
T
Ml ]
1]
1]
T
)
]
o

caseworker”.
7 I, Page 1, 11 anc
4 inserct.ing the ficias
- J juvenile cour
Javis

B-5 cliL=0D MARCH 143, 1324
c! ¥
WiniORKWN
RoAs-ay
HOUSE FILE 2383
8-5362

: Arend Hcouse Flle 2283 as follcws:
2 i Page 1, lire 24, Dv inserting afzer tne uorc
i "cisnrict" the following ", &ng sTlunteers providing
¢ Serv.Ces 0 & schcol o7 scghen: sistrict”.
5 2. Page 1, iine 1l, Dy in3ertling aiter <ne word
6 "district™ trne foliguwine: 7, arnd wvolunteers proaviding
7oserwices %D 3 3choo. o7 3¢moc. 2istractt.
B 3. Page 4, Line 16, by Laserting atter ne werd
? "districns" the follrswing: ", and veolunteers
10 providing services o achcels ¢r scheel cdistricus”.
il 4. Page 53, i1ne ¢Z3i, by inserting efter cthe werd
22 "dlstrict" the foilowing: M, and veolunteers prov.ding
.3 services to a scrhecl or schocel discricot.
1 5. Page 5, lipe 12, 2y Inserting aiter cthe word
15 "district™ zhe followiag ", and volunteers nroviding
b services e a senhcel or oschoc. districe.
o7 6. Page 5, lline 26, 5y Inserting aliter the werd
18 "cistrict" tne follzwing: 7, and veolonteers prewviding
9 services to a ScnooL I SChgeL cistrict".
22 7. Page T, line 1l, oy nserting after thne oo
Il otdlsnriett otne folliwing: U, and sTlontesrs providons
2 SArYiCes TS 2 sTndoL Ir o Schag. districnt, -
i By XRZIiMAN GI Zav.s

H-5362 TILI MARCH L4, 59.

oat 2-15 - @‘D




‘ HOUSE CLIP SHEET MARCH 16, 1994 Page 15
HOUSE FILE 2383
H-5373

1 _ Amend the amendment, H-5317, to Ecuse File 2383 as

2 follows:

3 1. Page 1, by inserting after line 3 the

4 following:

5 ""Section 1. Section 123.47B, Coce 1993, is

6 amended to read as follows:

7 123.47B PARENTAL AND SCHOQOL NOTIFICATION --

8 PERSONS UNDER EIGHTEEN YEARS OF AGE.

9 A peace officer shall make a reasonable effort to
10 identify a person under the age of eighteen discovered
11 to be in possession of alcoholic ligquor, wine, or beer
12 in violation of section 123.47 and if the person is
13 not referred to juvenile court, the law enforcement
14 agency of which the peace officer is an employee shall
15 make a reasonable attempt to notify the person's
16 custodial parent or legal guardian of such possession,
17 whether or not the person is arrested or a citation is
18 issued pursuant to section 805.16, unless the officer
19 has reasonable grounds to believe that such
20 notification is not in the best interests of the

person or will endanger that person. If the person is
arrested or issued a citation pursuant to sectlion
805.16, the peace officer may make a reasonable effort
to identify the elementary or secondary school the
person attends, if any, and to notify the
superintendent of the school district, the
superintendent's designee, or the authorities in
charge of the nonpublic schcol of the arrest or
.citation. A juvenile court officer may also notify
the superintendent of the schcol district or the
authorities in charge of the nonpublic school wnich

/
[NS RS IS ]
W N

N
1=y

NN
~N o

[ ]
®

[OS ]38
[enJRNo)

W
—

32 the child attends of the arrest or citation. A

33 reasonable attempt to notify the person includes but
34 is not limited to a telephone call or notice bv first
35 class mail.

W)
(@)

Sec. . Section 124.415, Code 1993, is amended-
to read as follows:

124,415 PARENTAL AND SCHOOL NOTIFICATION --
PERSONS UNDER EIGHTEEN YEARS OF AGE.

A peace officer shall make a reasonable effort to
identify a person under the age of eighteen discovered
to be in possession of a controlled substance,
counterfeit substance, or simulated controlled
substance in viclation of this chapter, and if the
person is not referred to juvenile court the law
enforcement agency of which the peace officer is an
employee shall make a reasonable attempt to notify the

R S = Y - S Y S SN SN UV L S S
WOk WNHOWOOLS

person's custodial parent or legal guardian of such
‘ possession, whether or not the person is arrested,
50 unless the officer has reasonable grounds to believe
B-5373 -1- -




b

P

).
- -
tr,
O
-

1
STV SRR
3

1]

[P V]

Z

Q=]

- I
03

S IRY]

'
'
ur

93]

A

»
w
cr
]
D
i}
9]
73
9]
o)
s

20 rhe asnpubli:ic
Ji oarrest or CLt
2Z supstance pLsS
23 and 125.4315."
s 2. Pece 1,
25 "s =

52CTICNE
5

L.
ebhsecoicon”.

2
S
i1

pu»LTD

[N VI
=1

H~-5373
AZOPTED

H- 5380

[N | W I )
e,
O
b
boe
C
kN
I

Q

"

=2 '0

¢ I
D

Ll O B LR SV

|1

IRA VI

T o7 N

. Pace .,
. By renurcering

1. Pace .
4 "ohile." o the
3> empllyee wWho
5 subsec:tion in
7 suniecI o C.
imired tc 1
G

ecT.Lon
ciing -
- \:'!
L4 [
=i~ -
N \_.:
e
chool
120 invw
el
bDL---v

th

wne 3o,
rne 1nse

Do

by str.

FILED MARCE 15, 13

BOUSE

L o)

]

v
oD
be

vy

- "+ Page 4, iirne
LT oerd "sreldent.! the o
I3 emplovee WUNRC cclzees
L4 ozectlicn in wviolatizsn o
.3 3.pject to discipliinar
LA Limized to reprimand,

jo9)
|
[0y
s
x
<
rr}

232,28, subsect
e fzliow.rng rew
Nos1iy tre s
—ne autnorits
nlgn the chilc
siving alcohca
23 provided n
ov strikinc the
r-ing thne FoLL

<tng lipes L6
33 necessary.

By YMCNEAL of

v MARTIN

1

)

1

I
)
S

’ ﬂ‘.-D_,_. ’ Lo oo
, 2Y L1nserting
: "A scnIcl <
cnfeornacicon -
n =f section &
actizn cnel

rt
-
({r M

]
[FERT]
L35 AT B
ot (o~
13

‘ -

=0 0
Ve 1y

b 'S

C.

-0
SO0

LB |

22, bv L1nse
“lxwing: "Aa s

cnfcrmatisn r
I this paracreé
v oacticn, Lncl
suspension, o

n
D
™

tn
it
D

"ty
a
LY

e 30 W g o

th
[P
[SP T

(o (D
Do L RO i

1= <D fu

Ve
bt |

9]

3

T ke
b e

§-

"
[
b
T3
Y]

]
(s

rr

U

XD

rt

[»H
=
A

L |

SGUST CLIP SHIEIT ARZa -3, L9 Tige
E-5373
izl z
‘ - = - —_— - - - - -
Z Tons TErsl - A
K Rt Siel, -
1or2as o_ CLtoTLo.
R o3pCz ) incOo.L whe =
A mativy The suDberinnend o
- Soserintencenc s cas.c h
5 mmarvae oF tfe nonnuc. .
3 ocuveni.2 court Lificer
L) simeriatendent of tre sz 1 <
.. osuperinterndent's ge2signe2, 2r 182 32U 2g 0
¢ 2harce Crf tre ngnuirt.LT SCROG. 9 Tn .3
.3 r2ascnatie atterdt oo ludes dut
4 12 onct lLimited o 2 ze e o firss
13 class mall.

-
e - N
-~
=N
[
F'=~
ce 7L
£ 3
- 3

caG - o7
cel Tnls
o
i ol ot
oo
n.




HOUSE CLIP SHEET MARCH 16, 1994 Page 14

HOUSE FILE 2383
B-5370
1 Amend the amendment, 4-5363, to House File 2383 as
follows:

1. Page 1, by inserting after line 4 the
following:

"___. Page S5, line 15, by striking the words
"clear and convincing" and inserting the fcliowing:
"a preponderance of the"."

By KREIMAN of Davis

bt >AN VI O DU Y

B-5370 FILED MARCH 15, 1994

LOST
I
BOUSE FILE 2383
B~5371
1 Amend the amendment, H-5317, to House File 2383 as
2 follows:
3 1. Page 1, by inserting after line 24 the
4 following:
5 " . Page 8, by inserting after line 29 the
6 follewing:
7 “Sec. _ . Section 910A.], subsection 1, Code
8 1993, 1is amendecd by adding the following new
9 unnumbered paragraph:

10 NEW UNNUMBERED PARAGRAPE. "Vietim” also means, for
11 the purposes of notification uader secticns 910A.9
12 through %10A.10a8, a public or nonpublic school as
13 defined in sectioh 280.2.""
14 2. By renumbeéring ast:necessaty.
By DICKINSON of Jackson

H-5371 FILED MARCH 15, 1994
bIv. A - ADOPTED DIV. B8 - WITHDRAWN

HOUSE FILE 2383
H-5372

Amend House File 2333 as follows:

1. Page 1, by inserting after line 31 the
following:

"Sec. _ . Section 235A.15, subsection 2,
paragraph ¢, Code Supplement 1993, is amended by
adding the following new subparagraph:

NEW SUBPARAGRAPH. (11) To a superintendent or
personnel administrator of a school corporation only
regarding founded child abuse information concerning a
person employed or being considered for employment by
the school corporation. Information provided under
this paragraph shall only be provided verbally to the
superintendent or personnel administrator.”

2. By renumbering as necessary.

By BELL of Jasper
HAMMOND of Story
GRUBBS of Scott

[
QUWDR V&

-
—

Ll el o]
FSRRV LN ]

H-5372 FILED MARCH 1S, 1994
ADOPTED



HOUSE CLIP SHEET APRIL 12, 1994 Page 2

SENATE AMENDMENT TO HOUSE FILE 2383

A B-6096
N Amend House File 2383, as amended, passed, and

1
"7 2 reprinted by the House, as follows:
3 1. By striking page 1, line 1 through page 3,
4 line 5.
5 2. Page 3, by striking lines 6 through 15.
6 3. By striking page 4, line 8 through pace 5,
7 line 8 and inserting the following: "educational
8 program. Schools involved in the pilot program may

9 use phase III funds in the establishment of the
l¢ program.™
11 4. Page 5, by striking lines 21 through 33 and
12 inserting the following: “rule under this section.
13 Sec. . NEW SECTION. 279.98 INFORMATION
14 SHARING.
15 The rules referred to in section 279.9 shall

16 provice that upon the request of school officials of a
17 school to wnich the student seeks to transfer or hras
18 transferred, school officials of the sending school
9 shall provide an accurate record of any suspensicn or
20 expuision actions taxen, and the basis for those
21 actions taken, against the student arnder sections
72 279.9, 280.19A, 282.3, 282.4, and 282.5. The
23 designated representative shall disclose this
information only to those school employees whose
duties require theri *o be involved with the student.
For purposes of this section, "school employees” means
?7 perscrs enployed by a nonpublic school, school
28 districe, or any area education agency statf{ member
29 who provides services to a school 2r schocol district.”
30 5. By striking page 6, lire 18 through page 7,
31 line !9 eand inserting the following:
32 "Sec. . Section 280.21, Code 1993, is amended
33
3

33 by adding the {ollowing rew unnumvered paragraph:

4 NEW UNNUMBERED PARAGCRAPH. 7o prevall 1n a ciwvidl

35 actien alleging a violation of this section the party
36 vringing “he action shail prove the violation by ciear
37 ard convincing evidence."

38 6. Page 7, line 26, by striking the words "under
33 section 280.213".

40 7. Page 8, by striking lines 12 through 27.

41 8. Pace 9, Dy striking :ines 3 through 16 and

12 inserting the following:

13 "A pupii who commits an assault, as defined under

31 cection 708.1, against a scnool employee 10 a school

45 buliding, on scnooy%grounds, or at a school-sponscred
46 function shall pe suspendec for a time o be

47 determined by the principal. Notice of the suspension
18 shall be immediately sent to the president of tte
49 boarc. By specla. meeting or at the next regularcly

50 scheculed hoard meezing, the board shall review the
I-6096 -1-




SOUSE CLIP SHEET APRIL 12, 1994 Page 3
H-6096
Page 2
1 suspension and decide whether to rat:fv the suspensinn
2 ot holéd a discipl:inary hearing ¢ determine whetner or
2 not to order further sancilons ageinst the pudli,
¢ wnich may inclucde expelling tne pcpli. In ma<ing 1ts
5 declision, the bo* ¢ shall concicder the pesr 1nteéerests
6 of the school district, whilcn shall inclucde what LS
? vest to protect and ensure tne salety of tne sScnco-
8 emplcye2s anc pupils from the pupli corumitting the
9 assaule.”
i 9. 2Page 9, by inserting pefore lirne 17 tne
1. following:
12 "A pupil shall rnot be suspenced or expe.l.ed
12 pursuanz to this section 1f the suspersior or
14 expuls:on wouid violate the federal Irciviguals with
15 Disac:lzt:es Education Act.”
15 10. Pace 10, by strixing lines & through 13.
i 11. Pace 10, by surixing l:pec 14 thicugn 13
18 12. Pace 10, by s:triking liaes 19 throuan 3.4,
14 +3. By striking page .0, Zine 35, through cage
20 1Y, ltine 7.
7l iw. By rerurbering as necessary.
ZCEIVvEC 7 THE SZINATE
H-609%6 TI_IZZ APRI. 1., 1994
lavort Concund 4f13lad (P 1495 )
HOUSE FILE 2383
H-6148

1 Amend the Senate amendmen:, E-6096, to House Tile
2 2283, as amended, passed, and reprinted by :the Eouse
1 as foliows:
4 i. Page l, by striking iline 38 and 1nserting the
5 tollowing:
6 " . Page 7, lines 25 ancd 26, by strik:ing the
! words "or as a resu:t of an employee's action under™.
By GRUBBS of Scott
H-6148 FILED APRIL 13, 1994 ~

ad-oT A 4554 ( p 1495




HOUSE FILE 43 &
BY COMMITTEE ON EDUCATION

{SUCCESSOR TO HSB 620)

(As Amended and Passed by the House March 15, 1994)

' 214
Passed House, Date %3/7‘/ Passed Sengte, Dét/e S - JF
Vote: Ayes ?Q Nays (D Vote: Ayes 4  Nays O
Approved aﬁ/};]) o2& /199
et #1954

A BILL FOR /m #7- O (P Ily

I An Act relating to safety in schools.
2 BE T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments

TLSB 3205HV 75
mk/jw/5




S.F. HF. A 383

Section 1. Sectior 123.47B, Code 1993, is amended to reac

as foilows:

123.47B PARENTAL AND SCHOOL NOTIFICATION -- PERSONS

-UNDER LIGHTEEN YEARS OF AGE.

A peace officer shall make a reasonable effort o identify

a person under the age of eighteen discovered to be in

possession of alcoholic liquor, wine, or beer in violation of

section 123.47 and if the person is rot referred to Zuvenile

court, the law enforcement agency of which the peace officer

is an employee shall make a reasonable attempt to notily the

person’s custodial parent or legal guardian of such

possession, whether or not the person is arrested or a

citation is Issued pursuant to secticn 805.16, unless the

officer has reascnable grounds tc pelieve that such

i 1]

the person or

G

nrosif:cation is not In the hest 1nterests

will 2ndanger that perscn. If the perscn 1s arrested or

3
issued a citaticn nursuant o section 8C5.16, the veace

cfficer may make a reasonadle effor: to identify the

elementary ¢r secondary scnhool the perscn attexds, 1f any, and

to notify the superiniendent of the school district, the

superintendent 's designee, or the authorities in charge cf “he

nonpublic school of the arrest or citation. A juvenile courr

officer may also notify the superintendent of the school

district or the authorities in charge of the nonpublic school

which the child attends of the arrest or citation. A

reasonable attempt to notify the person includes but is not

limited to a telephore call or notice by first class mail.

Sec. 2. Section 124.415%5, Code 1993, 1s amended to read as

follows:
e e ——

124.415 PARENTAL AND SCHOOL NOTIFICATION ~- PERSONS UNDER

EIGHTEEN YEARS OF AGE.

A peace officer shall make a reascnable effort to identify

a person under the age of eighteen discovered to be in

possession of a controlled substance, counterfeit substance,

or simulated controlled substance in violationr of tnis

-1-




' S.F. H.r. A3 K3

chapter, and if the person is not referred to juvenile court

the law enforcement agency of which the peace officer is an

LTS R N

employee shall make a reasonable attempt to notify the

d»

person's custodial parent or legal guardian of such

possession, whether or not the person 1s arrested, unless the

officer has reasonable grounds to believe that such
notification is not in the best 1nterests of the person or

will endanger that person. [f the person is arrested, the

eace officer may make a reasonable effort to identify the
Y Y

elementary or seccrdary school the person attends, if any, and

[andE & ¢ ¢ R I . Y |

to notify the superintendent cof the school district, the

— =

rJ

superintendent's designee, or the authoritles in charge of the

()
Lot

nonpublic schcol ¢f the arrest. A juvenile ccurt officer may

14 aiso norify the superintendent of the schooi district, the

15 superirtendent's desianee, or the authorities in charge of the

16 norpublic school =f :ihe arrest. A reasonable attempt £

17 notify the person inclucdes but is not limited to a telephore
Q 18 cail or nctice by tirst class mail.
i3 sec. 3. Sectlion 232.28, suobsection 3, Code .993, 1s

20 amended by adding the foliowirg new paragraph:
2 NEW PARAGRAPE. (. Notify the superintendent of the scheol
ol

22 district or the authorities in cnarge of the nonpub.ic scho

23 which the child attends of an arrest or citation involving

2% alcohol or controlled substance possession, as provided 1In
25 sections 123.47B ard 124.4165,
26 Sec. 4. Section 232.147, Code Supplement 1983, is amenced

?7 by adding the following rew subsection:

28 NEW SUBSECTION. 9. A juvenile court officer or law

29 erforcenment agency may disclose the name of the ch:lic¢ and an

30 arrest or citation involving alcohol or controlled supstarce

3. possession %o the superintendent of the school district, the

[

32 superinterndent's designee, or the author:ties in charce cf the

33 nonpublic school which the child attends, as provided in

o 24 sections 123.478 arnd 124.415 cr past arrests or cirrations

35 winvolving alcohol or contro:led substarce possession Ot
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inrdictable offenses committed by the cnhild. A school officlal

oi employee who discloses information received under this

subsection 1n violation of section 232.151 shall be subject to

disciplinary aection, 1ncluding but not limited to reprimand,

suspension, or termination.

Sec. 5. Sectior 235A.15, subsection 2, paragraph ¢, Code

Supplement 1993, is amended by addirng the folliowing new

subparagraph:
NEW SUBPARAGRAPH. (11) To a superintendent ot perscnne.

administrator of a school corporation conly regarding founded

child abuse information concerning a person eaployed or belng

considered for empioyment by the school corporaticn.

Information provided under tnis paragraph shall only be

rov.ded verbalily to the superintendent or personnel
P . J¢

administrator,

Sec. 6. NEW SECTION. 266.11C CHARACTER EDUCATION POLICY
~-- PILOT PROGRAM.

i. It is the policy of the general assembi:y that Iowa's

schools be the best and safest possible. To that end, each
school is encouraged to instill the highest character and
academic excellence 1n each student, in close cooperation with
the student's parents, and with input from the comrunity and
educators.

Schools should make every effort, formally and informally,
to stress character qualities that will maintain a safe and
orderly learning environment, and that will ultimately equip
students to be model citizens. These qualities include but
are not limited to honesty; responsibility; respect and care
for the person and property of others: self-discipline;
understanding of, respect for, and obedience to law and
citizenship; courage, initiative, commitment, and
perseverance; kindness, compassion, service, and loyalty;
fairness, moderation, and patience; and the dignity and
necessity of hard work,

The department of education shall assist schools in

_3_
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accessing firancial and curricular resources to implement
programs stressing these character qualities. Schools are
encouraged to use their existing resources to impiement
programs stiressing these quaiities.

2. The department of education shall establish a character

education pilot program to evaluate methods for 1lncorporating
positive character qualities into all levels of the existing
educational program,

3. The program shall invoive up to four school districes
or area education agercies, contingent upon an appropriation
or other sources of funding, and competitive applications.

The program may provice for the uvtilization of phase ITI[ funds

in the establishment cf the program. A character education

pilot program 1s a comprehensive school trarsformation program

under sectlon 294A.14. Successful applicants shall presen:

programs meeting at least the following criteria:

a. The character education program extends through at
least eight consecutive grade levels.

b. The character education program iIs approvec by the
local board of education and develcped in conjunction with an
advisory group appointed by the local board. The advisory
group must meet the requirements set forth in section 280.12,
subsection 2.

c. The primary goal of the program is to have students
commit to a positive set of values that are consistent with
some or all cof those values listed in subsection 1 and in the
students' community, and to consistently act upon those
values,

d. The program includes adequate staff development
activities to ensure that instructional and adrministrative
staff are sufficiently familiar with both the concepts and the
instructional methodology of the program.

e. The program includes an ongoing communication strategy
to 1nform and receive feedback from parents and other

community members regarding the content and operation of the
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character education program.

f. The program includes strategles Lo repocrt on progran
success using some indicatorg that the primary program goals
are being achieved.

Information regarding individual student progress shall
orly be reported to the parents of each student, and shall not
be the basis for any decision regarding educational placement,
promction, or retention,

4, The department of education snall report 1o the state
board and to the gereral assembly reaardina the success of any
piiot programs prior to the completiorn of the third year of 2
program,

Sec. 7. Section 279.9, Code 1993, s amended to read as
follows:

27%.3 USE OF TOBACCO.

Suen The rules shall prohibit the use of tobacco and the
use or possession of alcoholic liguor, wine, Or beer or any
controlled substance as defined in section 124.101, subsection
5, by any student of sueh the schools and the board may
suspend or expel any & student fcor amy a violation of suaeh a

rule under this section. Upon the request of schgol officials

of a school to which the student seeks :to transfer or has

transferred, schoo: officials of the sending school shail

provide an accurate record of any suspension and expuision

actions taken, and the basis for those actions taken, against

the student under this section and sections 280.19A, 282.3,
282.4, 282.5, 287.3, and 287.4. The designated representat:ve

shall disclose this information only to those school employees

whose duties require them to be involved with the staudent.

For putrposes of this subsection, "school employees™ means

persons employed by a nonpublic school, school district, or

any area education agency staff member whe provides services

Lo a school or school district.

Sec. 8. Section 280.19A, Ceode 1993, 1s amendecd by adding
the following new unnumbered paragraph:

_5_
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NEW UNNUMBERED PARAGRAPH. Notwithstanding section 22.7,

subsection 1, records kept regarding a student who has
participated in a program under this section shall be
requested by school officials of a public or nonpublic
receiving school in which the student seeks to enroll, and
snall be provided by the sending school. A school official
vho receives 1nformation under this section shall disclose
this information only %o those school officials and empiovees
whose duties require them to be involved with the student. A_

school official or employee who discloses information received

under this section in vicolation of this paragraph srall! be

subject to disciplinary action, including but not limited to

reprimand, suspension, or termination. "“School officiais and

employees" means those officials and persors employed by a
nonpublic school or public school district, and area education
agency staff members who provide services to schools or school
districts.

Sec. 9. Section 280.21, Code 1993, is amended by adding
the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. A schocl employee who comes into
physical contact with a student shall be 1mmune from civil or

criminal liability as a result of the physical contact, 1{ the
physical contact was made in the course of the schooil

employee's employment, appropriate under the circumstances,

and 1if the physical contact was made for any of the following
purposes:

1. To encourage, support, or restraln the student.

2. To protect a school employee, the student, or other
students.

3. To obtain the possession of a weapon or other dangerous
object within a student's control.

4. To protect property.

5. To quell a disturbance or prevent an act that threatens
physical harm to any petrson.

6. To remove a distuptive studen:t from class, schoo!l

_6_
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transportation, or any area ¢f the schocl premises or from
schoni-sponsored activities off the schooi premises.

7. To prevent a student from the self-infliction of harm.

8. In self-defense.

NEW UNNUMBERED PARAGRAPH. To prevaill in a civil action
brought under this section, the party bringing the acticn must

prove by clear and convincing evidence that the school
employee was not acting in the course of employment, or was
e —

acting 1n a way which was not appropriate under the

circumstances, :that the school employee is not lirmunized for

the act under this section, and that a vioiaticn of this
section occurred. To prevail in a crimirnal actlon, the state
nust prove beyond a reascnable Zoubt that the school employee

was not acring in the course of employment, Or was acting in &

way which was not appropriate under the circunstances. For

purposes of tnis section, "school employee" means a person
employed¢ by a norpublic scnool or schonl district, or any area
education agency staff member who provides services to a

schcol or school districet.

Sec. 10. NEW SZICTION. 280.21A LEAVE =-- EPISODE ¢F
VIOLENCE.
1. A schooi employee who, irn the course of employment,

suffers a personal injury causing temporary total disability,

or a permanent partial or total disability, resulting from an

eplsode of violence toward that employee or as a result of an

employee's action under section 280.21B, for which workers

compensation under chapter 85 is payable, shall be entitled to

receive workers' compensation, which the district shall

supplement in order for the employee to receive full salary

and benefits for the shortest of tne following pericds:

a. One year from the date of tne disabiiity.

b, The periocd during which the employee is disabled and
1ncapable of employment,

Dur:ng the period described in paragraph "a" or "b", the

school employee shall not be required to use accumulated sick

_7_
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leave or vacation,
2. The scheool district may require the employvee, as a

condition of receiving venefits under this section, to provide

a signed statement that justifies the use of this leave and,

:f medical attention is required, a certificate from a
licersed physician that states the nature and duration of the
leave.

3. For purposes of this section, "school employee"” means a
person employed by a rnonpublic school or school district, or
arny area education agency staff member who provides services
to a school or school distr:ct.

Sec. l11. NEW SZCTION. 280.21B INTERVENTION IN
ALTERCATIONS.

A school employee may intervene in a f:ght or physical

struggle that takes place in the presence of the employee in a
school building, on school grounds, or at a schooli-sponsored
function off school grounds and regardless of whether the
fight is among students or other individuals. The employee
may use reasonable force as defined in section 704.1. An
employee who takes action under this section in the course of
employment shali have the game immunity as provided under

section 280.21, unless the employee's acticn was not

appropriate under the circumstances. For purposes of this

section, "school employee" means a person employed by a
nonpublic schooi or school district, or any area education
agency staff member who provides services to a school or
school district.

Sec. 12. Section 282.4, Code 1993, is amended to read as
follows:

282.4 EXPULSION -- DISMISSAL.

The board may, by a majority vote, expel any pupil from
school for a violation of the regulations or ruies established
by the board, or when the presence of the pupil is detrimental
to the best interests of the schcols-amd-it. The board may

confer upon any teacher, principal, or superintendent the

-R-
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power tremporarily to dismiss a pupil, notice of such disnissal
being at once given in writing to the president »of tne board

A pupil who, following a l1ocal school board hear:ng, 13

found to have committed an assault, as defined under secticn
708.1, against a school employee, shall be expelled from

s3chool and a report of the action of findings and action cf
the board shall be fiied witn the juvenile eccur: in accordance
with secrion 232.28, subsect:iorn 1, In the caze of aAJAvenLLe.
or f:led with the county attorrey, in the cf a pupli who

is eigateen years of age or dlder, unless s-udent shews

gocd cause, on the basis of 1ncdivicual chtq and

cirCUmstances, that a3 1ess gevere conseguence 15 more

appropriate. For purpcses ¢f this section, "scnwol empiovee™

means a person employed by a nonpub.iic schoci or school

district, or any area education agency staff member who

provides services to a school or schoo. district.
Sec. 13. Section 282.18, subsection lo, Code Siupplement

1363, is amended to read as follows:

le. If a pupii, for whteh whom a request to transfer has
been filed with a district, has been suspended or expelied 11
the district, the chrid pupil shall nct be permitted to
transfer until the pupil nas been reinstated in the senrnding
district. Once the entid pupil has been reinstated, however,
the ehtid pupil shall be permitted to transfer :in the same
manner as if the ehiid pupil nad not been suspended ot
expelled by the sending district. If a entid pupii., for whom
a request to transfer has been filed with a district, is
expelled in the district, the ehtid pupil shall be permitted
to transfer to a receiving district under this section if the
chtid pupil applies for and is reinstated in the sending
district. However, if the ehrid pupil applies for

reinstatement but 1s not reinstated in the sending district,

the recelving district may deny the request to transfer. The
parent or guardian of the entid pupil shall be permitted to .

appeal the decision of the receiving district rto the director

-9 -
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of the department of education. I[If the director rules 1in
favor of permitting the transfer, the eh:id pupil shall be
permitted to transfer, but the transfer shall be conditioned
upon the expiration of the expulsion period without the
atadent pupil incurring a new violation.

Sec. 14. NEW SECTION. 287.4 DISCLOSURE OF INFORMATION,

Notwithstanding section 22.7, subsection 1, records kept
under this chapter shall be made available to the designated

representative of a school district in which a pupil subject
to an action under this chapter attends. The cdesignated
representative shall disclose this informaticn only to those
personnel whose duties require them to be 1nvolved with the
pupil.

Sec. 15. Section 321.236, subsection 2, Code 1993, is
amended to read as foilows:

2. Regulating traffic, including traffic on public school

driveways and parkling :ots, by means of police officers or

traffic-control signals.

Sec. 16. Section 808A.1, subsection 1, paragraph d, Code
1993, is amended to read as follows:

d. A school locker, desk, or other facility or space is-
sued or assigned to, or chosen by, the student for the storace
of personal belongings of any kind, which the student locks cr
1s permitted to lock. Schocl officials may conduct periodic

inspections of all school lcckers provided the student is

given the opportunity to be present during the inspection.

However, the school district shall provide notice to the
students, at-teast-twenty-four-houra-prror-to-the-rnupect-ons

of-the-date-and-time-of-the-tnapecktton 1in the s5Chool's rules

or policy at the time of enrollment each school year that a

student's locker s subject to inspection at any time during

the course of the schoel year, and that the evidence obtained

directly or inditectly as a result of an 1nspection may e

admissible in a criminal proceeding against the student,
Sec. 7. PLACEMENT OF =ZXFELLED STUDENTS. The area
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education agencies shall, in cooperation with local school

districts, idertify programs and resources ava.lable within

the state to meer the educaticnal and assessment needs on a
L ]

full-time basis of public and ronpuplic studenrts who have been

expelled. The area education agencies shall submit the
findings and any related recommendations in a report to the

general assembly by January 1, 1995.
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SENATE CLIP SHEET MARCH 31, 1994

HOUSE FILE 2383

5-5355

1 Amend House File 2383, as amended, passed, and re-

2 printed by the Hcuse, as follows:

3 l. Page 2, by inserting after line 25 the

4 following:

S "Sec. . Section 232.71, subsection 1, Code

6 Supplement 1993, is amended to read as follows:

7 1. If a report is determined to corstitute a child
8 abuse allegation, the department of human services

9 shall promptly commnence an appropriate investigation.
10 The primary purpose of this investigation shall be the
11 protection of the child named in the report. The

12 cepartment, within five working days of commencing the
13 investigation, shall provide written notification of

the investigation to the child's parents. However, 1if
the department shows the court to the court's
satisfaction that notification is likely to endanger
the child or other persons, the court shall issue an
emergency order restraining the notification. The
department shall not reveal in the written
notification to the parents or otherwise the identity
of the reporter of child abuse to a subject of the
child abuse report included in section 235A.15,
subsection 2, paragraph "a", during the investigation.
If a report is determined to not constitute a child
abuse allegation, but a criminal act harming a chilé
is alleged, the department shall immediately refer the
matter to the appropriate law enforcement agency.”

2. By renumbering as necessary.
By BILL FINK

S$-5355 FILED MARCH 30, 1994
5 9

//*7/’33_;/

Page 88




SENATE CLIP SHEET MARCH 24, 1994 : Page 14

BOUSE FILE 2383
__\5"5289
Amend Eouse Flle 2383, as amended, passed, and
reprinted by the House, as follicws:
1. By striking page 1, line 1 thrcugh page 3,
.line 5.
2. Page 3, by str:king lines 6 tnrough 15.
3. By striking page 3, line 16 throuch page 5,
line 12, and inserting the foilowing:
"Sec. . Section 256.11, unnumbered paragrapn 1,
Code Suppiement 1993, is amended to read as follows:
The state board shall adopt rules under chapter 17A
and a procedure for accrediting all public arnd
nonpublic schools in Iowa offering instruction at any
or all levels from the prekindecrgarten level through
grade twelve. The ruies of the state board shkall
regquire that a multicultural, nonsexist apprcach is
used by schools and school districts. The educational
porogram shall be taught from a muiticultural,
nonsexis: approach. Global perspectives shall be
incorporated into all levels of the educational
program. The ruies shall requize that honestv,
courtesy, respect for the private property of others,
self-discipline, cbedience to law, respect for and an
understandinc of the Constituticns of the United
States and the State of ITowa, and the free enterprise
system, respect for parents and home, the &ignity and
necess:ty of nonest laoor, and other skilis, habits, .
and gualities of c¢naracter tnhat will prcmote an
upright and ces:rable citizenry and better prepare
ctudents for a richer, happler li€2 snall pe
incorpeorated into all leveis of the educational
rogran.”
4., Pace S5, lire 27, by striking the figures and
word "282.35, 287.3, and 287.4" and inserting :he
following: "and 282.5".
5. By striking page 6, line 8 througn page 7,
line 19.
6. Page 7, lire 26, Dy striking the words '
section 280.21B".
7. By str:king page 8, iine 12 through page 9,
iine 6.
8. Page 19, by striking lines 6 through 3.
9. PFPage 10, by striking lines 14 chrough :8,
10. Page 10, by striking lines 139 through 34.
11. By striking page 10, line 35, through page
11, line 7.
12. By renumbering as necessary.
By COMMITTEE ON EDUCATION
MIKE CONNCLLY, Chairperson
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SENATE CLIP SHEET APRIL 12, 1994 Page 25

HOUSE FILE 2383
S-5563
1 Amend the amendment, S$-5289, to House File 2383, as
2 amended, passed, and reprinted by the House as
3 follows:
4 1. Page 1, by striking lines 6 through 31 and
5 inserting the following:
6 " . By striking page 4, line 8 through page 5,
7
8
9

—

line 8 and inserting the following: "educational
program. Schools involved in the pilot program may
use phase III funds in the establishment of the
10 program.”
11 2. Page 1, by striking lines 32 through 34 and
12 inserting the following:
13 " . Page 5, by striking lines 21 through 33 and
14 inserting the following: "rule under this section.
15 Sec. . NEW SECTION. 279.9A INFORMATION
16 SHARING.
i 17 The rules referred to in section 279.9 shaill

18 provide that upon the request of school officials of a
19 school to which the student seeks to transfer or has
20 transferred, school officials of the sending school
21 shall provide an accurate record of any suspension or
22 expulsion actions taken, and the basis for those
23 actions taken, against the student under sections
24 279.9, 280.19A, 282.3, 282.4, and 282.5. The
25 designated representative shall disclose this
6 information only to those school employees whose
M’i duties require them to be involved with the student.
8 For purposes of this section, "school employees" means
29 persons employed by a nonpublic school, school
30 district, or any area education agency staff member
31 who provides services to a school or school
32 district.""
33 3. Page 1, line 36, by striking the fiqure "19."
34 and inserting the following: "19 and inserting the
35 following:

36 "Sec. . Section 280.2), Code 1993, is amended
37 by adding the following new unnumbered paragraph:
38 NEW UNNUMBERED PARAGRAPH. To prevail in a civil

35 action alleging a violation of this section the party
40 bringing the action shall prove the violation by clear
41 and convincing evidence.""

42 4. Page 1, by striking lines 39 and 40 and

43 inserting the following:

44 “ . Page 8, by striking lines 12 through 27.
45 . Page 9, by striking lines 3 through 16 and
46 inserting the following:

47 "A pupil who commits an assault, as defined under

48 section 708.1, against a school employee in a school
49 building, on school grounds, or at a school-sponsored
50 function shall be suspended for a time to be

§-5563 -1-




SENATE CLIP SHEET APRIL 12, 1994

§-5563
Page 2
determined by the principal. Notice of the suspension
shall be 1mmediately sent to the president of the
board. By special meeting or at the next regularly
scheduled board meeting, the board shall review the
suspension and decide whether to ratify the suspension
or hold a disciplinary hearing to determine whether or
not to order further sanciions agalnst the pupii,
which may include expelling the pupii. In making its
decision, the board shall consicer the best interests
10 of the school district, which shall include what is
11 best to protect and ensure the safety of the school
12 employees and pupils from the pupil committing the
13 assault.""
14 S. By renumbering as necessary.

By MIKE CONNOLLY

W -JOoO N e L)

S-5563 FILED APRIL 11, 1994
ADOPTED #.//. G«

HOUSE FILE 2383
S-5568

Amend the amendment, S$-5289, to House File 2383, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by inserting after line 40 the
following:

" . Page 9, by inserting before line 17 the
following:

"A pupil shall nct be suspended or expelled
pursuant to this sectior if the suspension or
expulsion would violate the federal Individuals with
Disabilities Educat:on Act.""

By AL STURGEON

fo
O W0 U W

S$-5568 FILED APRIL 1i, 1994
ADOPTED - /=94

BOUSE AMENDMENT TO SENATE AMENDMENT TO
HOUSE FILE 2383

S-5624

Amend the Senate amendment, H-6096, to House File
2383, as amended, passed, and reprinted by the House
as follows:

1. Page 1, by striking line 38 and inserting the
following:

" . Page 7, lines 25 and 26, by striking the
words "or as a result of an employee’'s action under”.

RECEIVED FROM THE HOUSE

(S« NI N IV N

J S-5624 FILED APRIL 13, 1994
/’.
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Page 26




Crubbs, Ch. HAB (p 50

a B“Kf c EDUCATION
. (\R&f?b HOUSE FILE 07,3%7)

/L%ﬁw!mu,%" BY (PROPOSED COMMITTEE ON
EDUCATION BILL BY

H ul Fa/ CHATRPERSON GRUBBS)

Passed House, Date Passed Senate, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to safety in schools.
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Section 1. Section 232.147, subsection 3, Code Supplement .
1993, is amended by adding the following new paragraph:

NEW PARAGRAPH. h. The designated representative of any
public or nonpublic school, as defined in section 280.2, at
which the child is enrolled. The designated representative
shall disclose this information only to those school personnel
whose duties require them to be involved with the child.

Sec. 2. Section 232.149, subsection 3, Code 1993, is
amended by adding the following new paragraph:

NEW PARAGRAPH. f. The designated representative of any
public or nonpublic school as defined in section 280.2, at
which the child is enrclled. The designatecd representative
shall disclose this information only to those school personnel

whose duties require them to be involved with the child.

Sec. 3. Section 256.11, unnumbered paragraph 1, Code
Supplement 1993, is amended to read as follows:

The state board shall adopt rules under chapter 17A and a
procedure for accrediting all public and nornpublic schools in
Iowa offering instruction at any or all levels from the
prekindergarten level through grade twelve. The rules of the

state board shall require that a multicultural, nonsexist

approach is used by schools and school districts. The
educational program shall be taught from a multicultural,
nonsexist approach. Global perspectives shall be incorporated
into all levels of the educational program. The rules shall

recuire that honesty, courtesy, respect for the private
property of others, self-discipline, obedience to law, respect
for and an understanding of the Constitutions of the United

States and the State of Iowa, and the free enterprise system,

respect for parents ané home, the dignity and necessity of
honest labor, and other skills, habits, and qualities of

character that will promote an upright and desirable citizenry

anc better prepare students for a richer, happier life shall
be incorporated into all levels of the educational program.
Sec. 4. Section 279.9, Code 1993, is amended to read as '
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follows:

279.9 USE OF TOBACCO.

Suerh The rules shall prohibit the use of tobacco and the
use Or possession of alcoholic liquor, wine, or beer or any
controlled substance as defined in section 124.101, subsection
S, by any student of sueh the schools and the board may
suspend or expel any a student for any a violation of such a
rule under this section. Notwithstanding section 22.7,

subsection 1, records kept pursuant to this section shall be
made available to the designated representative of a school
from which a student is expelled pursuant to rules under this

section or to which the student seeks to transfer. The

designated representative shall disclose this information only

to those school personnel whose duties reguire them to be

involved with the student.

Sec. 5. Section 280.13%A, Code 1993, is amended by adding
the folilowing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding section 22.7,
subsection 1, records kept regarding students who have

participated in a program under this section shall be made
available to the designated representative of a public or
nonpubiic school in which a student who has participated in a
program under this section seeks to enroll. The designated
representative shall disclose this information only to those
personnel whose duties require them to be involved with the

student. _
‘Sec. 6. Section 280.21, Code 1993, is amended by adding
the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. An employee who comes inteo
physical contact with a student shall be immune from civil or

criminal liability as a result of the physical contact, if the
physical contact was made in the course of the employee's
employment and if the-physical contact was made for any of the
following purposes:

1, To encourage, support, or discipline the student.
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2. To protect the employee, the student, or other
students.

3. To obtain the possession of a weapon or other dangerous
object within a student's control.

4. 7Tc protect property.

5. To quell a disturbance or prevent an act that threatens
physical harm to any person.

6. To remove a disruptive student from class or any area
of the school premises or from school-sponsored activities off
the school premises.

To prevent a student from the self-infliction of harm.
In self-defense.
. For any other legitimate education activity.

NEW UNNUMBERED PARAGRAPH. To prevall in a civil action
brought under this section, the party bringing the action must
prove by clear and convincing evidence that the employee was

not acting in the course of employment, that the employee is
not immunized for the act under this section, and that a
violation of this section occurred. To prevail in a criminal
action, the state must prove beyond a reasonable doubt that
the employee was not acting in the course of employment.

Sec. 7. NEW SECTION. 280.21A LEAVE -- EPISODE OF
VIOLENCE.

1. A school employee who, in the course of employment,

suffers an injury or disability resulting from an episode of

viclence toward that employee or as a result of an employee's
action under section 280.21B shall be entitled to receive full
salary and benefits for the shortest of the following periods:

a. One year from the date of the disability.

b. The period during which the employee 1s disabled and
incapable of employment.

2. The school district may require the employee, as &
condition of receiving benefits under this section, to provide
a signed statement that justifies the use of this leave and,
if medical attention is required, a certificate from a
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licensed physician that states the nature and duration of the
leave,

Sec. 8. NEW SECTION. 280.21B INTERVENTION IN
ALTERCATIONS.

An employee of a school may intervene in a fight or
physical struggle that takes place in the presence of the
employee in a school building, on school grounds, or at a
school function off school grounds and regardless of whether
the fight is among studert or other individuals. The employee
may use reasonablie force as defined in section 704.1. An
employee who takes action under this section in the course of
employment shall have the same immunity as provided under
section 280.21.
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i4 Sec. 9. Section 282.4, Code 1993, is amended to read as
15 follows:
16 282,4 EXPULSION -- DISMISSAL.

The board may, by a majority vote, expel any pupil from
school for a vioclation of the regulations or rules established
by the board, or when the presence of the pupil is detrimental
to the best interests of the schooly-and-te¢. The board may
confer upon any teacher, principal, or superintenden%t the
power temporarily to dismiss a pupil, notice of such dismissal
being at once given in writing to the president of the board.
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A pupil who touches a teacher or administratcoer in a manner
which is painful, injurious, insulting, or offensive shall be
expelled from school, in addition to any other penalty as
provided under the law. Notice of the expulsion shall be
immediately sent in writing to the president of the board.

Sec. 10, NEW SECTION. 282.5A READMISSION IN ANOTHER
DISTRICT -- RESTRICTION.

A school district shall not enroll a student who was
expelled from another school district until the student has
complied with the readmission conditions of the expulsion
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Sec. 11. NEW SECTION. 282.5B DISCLOSURE OF CERTAIN
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INFORMATION REGARDING PUPILS.

Notwithstanding section 22.7, section 1, records kept
concerning a child who is the subject of an action by the
board under section 282,3, 282.4, 282.5, or 282.5A shall be
made available to the designated representative of the school
which the student attends or seeks to attend. The designated
representative shall disclose this information only to those
personnel whose duties require them to be involved with the
child.

Sec. 12. Section 282.18, subsection 16, Code Supplement
1933, is amended to read as follows:

16. 1€ a pupil, for whreh whom a request to transfer has
been filed with a district, has been suspended or expelled in
the district, the ehiid pupil shall not be permitted to
transfer until! the pupil has been reinstated in the sending
district. Once the ehiid pupil has been reinstated, however,
the ehiid pupil shall be permitted to transfer in the same
manner as if the ehiid pupil had not been suspended or
expelled by the sending district. If a ehtid pupil, for whom
a reguest to transfer has been filed with a district, 1is
expelled in the district, the ehzid pupil shall be permitted
to transfer to a receiving district under this section 1f the
eh+3d pupil applies for and is reinstated in the sending
district., However, if the er:id pupil applies for
reinstatement but is not reinstated in the sending district,
the receiving district may shall deny the request to transfer.
The parent or guardian of the ehiid pupil shall be permitted
to appeal the decision of the receiving district to the
director of the department of education. If the director
rules in favor of permitting the transfer, the ech#:d pupil
shall be permitted to transfer, but the transfer shall be
conditioned upon the expiration of the expulsion period
without the seuwdent pupil incurring a new violation.

Sec. 13, NEW SECTION. 287.4 DISCLOSURE OF INFORMATION.

Notwithstanding section 22.7, subsection 1, records kept
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under this chapter shall be made available to the designated
representative of a school district in which a pupil subject
to an action under this chapter attends. The designated

representative shall disclose this information only to those

personnel whose duties require them to be involved with the
pupil.

Sec. 14. Section 321.236, subsection 2, Code 1993, is
amended to read as follows:

2. Regulating traffic, including traffic on school

driveways and parking lots, by means of police officers or

traffic-control signals,

Sec. 15. Section 808A.1, subsection 1, paragraph d, Code
1993, is amended to read as follows:

d. A school locker, desk, or other facility or space is-
sued or assigned to, or chosen by, the student for the storage
of perscnal belongings of any kind, which the student locks or
is permitted to lock. Schoocl officials may conduct periodic
inspections of all school lockers. Hewever;-the-schooi
districe-shati-previde-notice-to-the-studentar-at-1east
ewenty-four-hours-prior-to-the-inspection;-of-the-date-and
time-of-the-inspectzons

Sec. 16. Section 808A.1l, subsection 1, Code 1993, 1is
amended by adding the following new paragraph:

NEW PARAGRAPH. e. A student's motor vehicle while on
school property.

Sec. 17. Section 808A.2, subsection 1, Code 1993, is
anended by adding the following new paragraph:

NEW PARAGRAPH. e. If the search is of a student's motor
vehicle while on school property, the student has been given
an opportunity to object to the search and remove the motor

vehicle from school property.
EXPLANATION
This bill provides that a student expelled from one school
district cannot enroll in another district until the
readmission terms of the expulsion are met.
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The bill also provides that the following reccrds regarding
a juvenile shall be available to the designated representative
of a public school or school district or nonpublic school in
the following situations:

1. Official juvenile court records in cases other than
delinquency cases under chapter 232,

2. Law enforcement records under section 232.149 regarding
juveniles,

3. Records under section 279.9 regarding violations by a
studert of a school's tobacco, alcohol, or controlled sub-
stance rules.

4. Records regarding students who have participated in
alternative programs under section 280.19A.

5. Records under section 282.3, 282.4, or 282.5 regarding
the exclusion, explusion, or readmission of a child from or to
school.

6. Records regarding the suspension or dismissal of a
student for a violation of chapter 287 regarding societies and
fraternities.

The bill alsoc provides that the accreditation rules for
schoois includes the requirement that honesty, courtesy,
respect for the private property of others, self-discipline,
obedience to law, respect for and an understanding of the
Constitutions of the United States and the State of Iowa, ané
the free enterprise system, respect for parents and home, the
dignity and necessity of honest labor, and other skills,
habits, and qualities of character that will promote an
upright and desirable citizenry and better prepare students
for a richer, happier life shall be incorporated into all
levels of the educational program,

The bill provides that school officials are no longer
required to provide 24-hour notice to stucdents before
conducting a search of student's lockers. The bill also
authorizes school officials to search student's motor vehicles
if on school property. A student who objects to the search

-7 -
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must remove the vehicle from school property. Finally, the

bill makes explicit the ability of cities and counties to
enforce traffic regulations on school driveways and parking
lots.

In addition, the bill provides that a school employee is
immune from civil or criminal liability for touching a student
during the course of the employee's duties. To overcome the
immunity, a plaintiff in a civil action must prove that the
contact occurred outside of the scope of the employee's duties
by clear and convincing evidence. The state must prove the
contact occurred outside the course of the employee's duties
beyond a reasonable doubt in a criminal action.

The bill also provides that a school employee injured by an
act of violerce 1s entitleé to paid leave. Also, the bill
provides that school employees may intervene to break up
fights between or among students or others.

LSB 3205HC 75
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AM ACT
REIATING TO SATETY 1IN SCHOOLS.

BE IT EMACTED BY THE GENERAL ASSEHBLY OF THE STATE OF 1OWA:

Section 1. NEW SECTION. 256.11C CHARACTER LUOUCATION
FOLICY -- PLLOT PROGRAM.

L. 1t 13 the policy of the general azsembly that lswa’s
schools be the best and safest possible. To that end, each
school is encouraged to instil) the higheat character and
academic excellence 1n each student, 1n close cooperation «ith
the student's parents, and with input feom the community and
educaters.

Scheols should rave every effort, formally and informally,
o stress character qualities that wi1ll maintain a safe and
otderly learniag environment, and that =111 ultimately equip
students te ne midel citizens. These qualitics include but
ate not lirited tc honesty: rtesponsibility: respest ard care
foor the perasrn and property Ot cthers. self-duiscipline:
understandiny of . respect for, ané obedrence o law and

citizensrap. caurage, imtilative, comma.tment, and

Hovse Yole 2382, p. 2

perséverance: kindness, compassion, service, and loyalty:
fa.cneys, moderarion, and patience. and thn dignity and
necess.ty ol hacd work.

The department of education spall assiat schools in
dccessing [inancial and curcticuldr resources to implement
programs gtresring these character qualities. Schrocls arn
!nCOUqu?d t2 use their exi13ting resoJurces to mplement
pr>grams stressing these qualities.

2. The department of education shall establish a chacacrer
education pilot program to rvaludte methods for incorpntating
po%1t1ve character Qualities inty all levels of the existing
educational program.  Schools 1nvolved i1n the pilot pregramn
may use phase 1I] funds in rhe establishment of the program.

}. The department of education shall report t> the state
board and to the general assembly regarding the success of any
pilot programs prioc to the completian of the third year of a
proaram.

Sec. 2 Sectian 279.9, Code 1993, 15 amended to read as
follows:

279.9  USE OF TOHKACCD

Sueh The rules shall pronibit the use of tobaccro and the
ufe or poscession o! alcoholic l.quot, wine, cr beer or any
contruelled substance as defined .n section 124 10], subgsection
5. by any student of aaern the schools and the doard may
suspend or expel amy 3 student [or any a violation ot soen a
rule under thas section,

Sec. 3. NEW SECTION. 210.9A IHFORMATION SHARING.

The rules referred to in sect:on 279.9 anall provide that
upnn the crequest ¢! school oftiriola of a 3cnodl to which the
student seeks to transfer or han transferred, school ofticials
ot the sending school shall provide an accuctate record of any
cutperdion or cxpulaion actiong taken, »nd the basis for those
acriurns taken. against the student under sectisns 219.9,
JE0.18A, 292,94, 282 4, and 282.%. The des:qgnated
repres#ntative shall disclose this information only te those
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schocl employees whose duties requite them to be inve.ved witn
the student For purposes of this section, 'Aehceol erployees”
means persons empleoyed by a nenpublic schooel. school disteace,
2S¢ any atea educatior agency staff memher who prov.des
setv:ces to a scoonl or schand district.

Sec. 4. Section 280.19A. Cnde 1973, 16 amended by addirg
trhe follo+ing new unnumbered paragraph:

HEW UMNUMBERED PARAGRAPH. MHotwithstanding section 22 7.
subsection 1, records kept regarding a student whe has
participated 1n a program under this nection shall be
requested by achaol otficials of a public or nonpublic
receiving s¢hool in which the student seeks t> rnroll, and
shall be provided by the sending schoul., A school 9fficial
who teceaives infcrmation under this section skall Jdusclose
this information only to those schocl officials and employees
whoge duties require them to be involved with the student. A
school official ocr erployee who discloaes tnformation received
under this section In violation of this paragraph shall be
subject to disciplimatry action, including but nnt limited to
reprimand, suspension, or termination.  “School officials and
employses” means those officials and pecsons employed by a
nonpublic &chool or public school diatrict, and area educataion
aqency staff memuers who provide services to &cncesls or school
districts.

S5ec. 5. Sectlon 2080.21., Code 193}, .5 amended by adding
the f2llcowing rew unnumbered paraqeaph.

NEW UNNUMBERLL PARAGRAPH. T& prevairl an 3 civil action
a.leqing a violation of thi13 section the pacty bringung the
action snall prcwe the violation by clear ind convincing
evidence.

Sec. 6. NEW SECTION. 280.21A .EAWE -- LPISODE LY
WIOLENTE.

1. A school employee who. 1n the curse cf employment .
sulfers a persoral i1njury causing temporary total dusabilaty,
or a permanent partidl or total disabil.ty, resulting from an

Yoa.se File 21B), p. 4

episude of v.clence toward that erployee, for whiCh Wnrkers'
corpensation under chapter 85 .3 payable, shall be entatled to
receive vorkers" ccmpensation, which the distc:ct 3hall
supplement 1n order for the employee *o receive full salary
and benefl1ts (or the shortesc of <he foilowing periods:

a. One yeat from the date of the disabilaty.

b. The period during which the employes 15 disabled and
incapabie of employment,

During the period described in paragraph "a” or *b", the
school employee shall not be rejuired to use accumulated wack
leave cr vacation.

1. The schcol district may require the erployee, as 3
condition of receiving benefits under thas secticnh, to provide
a s1q9nred staterment that justifies the use of this leave and,
1t medical astention s required, a certificate from a
lizensed physician that states the natare and duration of the
leave,

3 Fort purposes of this section, "3scnocol employee” means a
persnn employed by a nonpublis schcol or school distract, ot
any arca education agency stafl member who provides services
to 4 schosl or school distract.

Sec. 7, Section 2824, Code 1992, 12 arended to read as
follaws:

282.4 FXPULSION - - DISMISRAL,

The board may, by a4 Tmajority vote, espel any pupil from
schocl for a violation of rthe tegulations or fules cstablished
by the Doard, Or when the presence of the pupil 15 detrimental
to the besr interests of the schaol:-and 1t. The board rmay
confer upon any teacher, principal. &r saperintendent the
power temporazily to dismiss a pupil, nntice of such dismissal
being at once given in Writing to the pres.dent of the hLoard.

A pupil who commits an_assault. as_ cefined under section

suspended for a time to be determined by the principal.
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Hotice of the_suspens:oun shall be .mredsately Sent to the

teqularly schedyled board meeting, the board shall seview the

suspersion and decide whether to ratify the suspension or hold

4 duscaplinary hearing to determine whethet

further sanctions against the pupil. which may include
expelling the pupal. In making 1ts decision, the beacd shall
consider the best interests of the school district, which

shall include what 1s best to protect and ensyre the safety of

the $chool employees and pupils from the pupil committing the

dssault,
A pupil shall not be suspended o¢ erpelled pursuant to this

section if the suspension of expulsion would violate the

federal Individuals +1th Disabilities Education Act.

Sec. 8. Section 282.1B, subsection 16, Code Supplement
1991, is amended to read 36 follows:

16, It a pupil, fct which whom a request t> transfer has
peen filed with a distract, has been susoended or expelled an
the district, the entdd pupil shall not pe permitted to
transfer until the pupil has been reinatated in the sending
district. Once the enhrid pupal has been reinstated, ho-ever,

the enitid pupil shall be permitted to tcansfer in the same

manner a8 if the ehtdd pupil nad nit been suspanded or
expelled by the sending distiict. 1! a4 #htid pupil, for whom
A teqguest to transfer has been filed witn a dustrict, .8
e«pelied in the district, tne ¢hrid pupil shall be permitted
to transfer to a recei1ving Jistrict under rhis section if the
ehttd pupil applies for and 15 1einstated in the sendine
district. However, if the ehi¥d pupi. applies for
toinstaterent but is nnt reinstrated ;n the sending distract,
the receiving district may deny tae request to transfer. The
parent or guacdian of the ehrid pupil shall be permitted to
appeal the Jdecaision of the rece:ving diasirict to tne director
o! the department of aducation. It the directar rules un

tavor of permitting :he transfer, *he =htid pupil shall be

House File 2283, p. 6

permitted to transfec, but the transfer shail bte condatiched
up>n the expiratisn of the expulsion period without the
stodent pupil 1ncurring a new vaoiation,

Speaker of the Housne
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President ¢f the Senate

[ heteby certlfy that this bill originated in the House and
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