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HOUSE FILE 2.3/L 
BY COMMITTEE ON HUMAN 

RESOURCES 

(SUCCESSOR TO HSB 677) 

Passed 

Vote: 

House;r.;,.ate 3 -l.l- 'flf 
<Js Ayes 

(f. tob~ 
Passed Senate, Date '-1-£.- 'ft 

Nays o Vote: Ayes t.Jt Nays o===---

An 

BE 

Appwved Qr: .R.__Nta 1 (qqf 

A BILL FOR 

Act relating to medical assistance including medical 

ass1stance trusts, transfers of assets related to medical 

assistance and special education services provided through 

medical assistance fundings, and psychiatric medical 

institution for children services funded under medical 

assistance and providing an effective date and for retroactive 

applicability. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 2372 
H-5445 

l Amend House Fi:e 2372 as follows: 
2 
3 

l. Page 2, by stri~ing li~e :8 and insert1ng the 
foLo1·1ing: 

''8. ''Average statewide cost of nursing fac~lity 
5 se~vices to a pr1vate pay resident'' means''. 
6 2. Page 3, line ll, by striking the word 
7 "prov1ded". 
8 3. Page 4, line 5, by stri~ing the word 
9 "provided". 

By ME'.<ER of Sac 
H-5445 FILED MARCH :7, c994 
a~ 3- .z./-"' y. (! 7~ 

-------------------

TLSB 3302HV 75 

pf/Jj/8 
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S.F. f' • F • - .63 '1 L 

DIVISION I 

Medical Assistance - Trusts 

3 Section l. Section 249A.3, Code Supplement l993, is 

4 amenced by adding the following new subsections: 

5 NEW SUBSECTION. 12. In determining the eligibility of an 

6 individual for medical assistance, the department shall 

7 consider income or assets relating to trusts or similar legal 

R instruments or devices established on or'before August 10, 

9 1993, as available to the 1ndividual, in accordance with the 

10 Comprehensive Omnibtls Budget Reconciliation Act of 1986, Pub. 

ll L. No. 99-272, section 9506(a), as amended by the Omntbus 

12 Budget Reconciliation Act of 1986, Pub. L. No. 99-509, section 

13 9435(c). 

1 4 NEW SUBSECTION. 13. In determining the eligibility of an 

15 individual for medical ass1stance, the department shall 

16 consider income or assets relat1ng to trusts or similar legal 

17 instruments or devices established after August 10, 1993, as 

18 available to the individual, in accordance with 42 U.S.C. 

19 section l396p(d) and sections 633.708 and 633.709. 

20 Sec. 2. NEW SECTION. 633.707 DEFINITIONS. 

21 For purposes of this division, unless the context otherwise 

22 requires: 

23 I. "Available monthly income" means in reference to a 

74 medical dssistance income trust henPficiary, any income 

2~ received directly by the beneficiary, not from the t~ust, that 

26 counts as income i11 determining eligibility for medical 

27 assistance and any amounts paid to or otherwise made available 

28 to the beneficiary by the trustee pu~suant to section 633.709, 

29 subsection 1, paragraph "b'', or section 633.709, subsection 2, 

10 paragraph ''b". 

31 2. ''Beneficiary'' means the original beneficiary of a 

12 medical assistance special needs trust or medical assis~ance 

33 inc:ome trust, whosP assets funded the trust. 

34 3. ''Institutionalized individual" means an 1nd1v1dual 

35 receivir1g nursing facility services, a !eve~ of care in a~y 

-j-
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l 1nstitution equivalent to nursing facility services, or home 

2 and community-based services under the medical assistance home 

3 and community-based waiver program. 

4 4. ''Medical assistance'' means medical assistance as 

5 dPfined in section 249A.2. 

5. ''Medical assistance income trust" means a trust or 

7 similar legal instrument or device that meets the criteria of 

8 42 U.S.C. section l396p(d)(4)(B)(i)-(ii). 

9 6. ··~edical assistance special needs trust'' means a trt1St 

10 or similar legal instrument or device that meets the criteria 

11 of 42 u.s.c. section l396p(d)(4) (A) or (C). 

12 7. "Special needs of the beneficiary attributable to the 

13 beneficiary's disability" means only those needs that would 

14 not exist but for the beneficiary's disability, not including 

15 ordinary needs, such as ordinary support and maintenance, 

16 education, and entertainment, that would exist regardless of 

17 disability. 

18 8. "Statewide average cost of nurs1ng facility car en means 

19 the average cost calculated and published by the Iowa 

20 department of human services. 

21 9. ''Total monthly income" means 1n reference to a medical 

22 assistance income trust beneficiary, income received directly 

23 by the beneficiary, not from the trust, that counts as income 

24 ln determining eltgibility for medical assistance, income of 

25 the beneficiary received by the trust that would otherwise 

26 count as 1ncome in determining the beneficiary's eligibility 

27 for medical ass1stance, and income or earnings of the trust 

28 rece1ved by the trust. 

29 Sec. 3. NEW SECTION. 633.708 DISPOSITION OF MEDICAL 

30 ASSISTANCE SPECIAL NEEDS TRUSTS. 

ll Regardless of the terms of a medical assistance special 

32 needs trust, any property received or held by the trust may he 

33 expended, during the life of the beneficiary, only for 

34 reasonable and necessary expenses of the trtlst, not to exceed 

35 ten dclcars per month without court approvac, for spec1al 

-2-
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l need~ of the beneficiary attributable to the beneficiary's 

2 disability and approved by the district court, for medical 

3 care o: services that would otherwise be covered by medical 

4 assi~tance under chapter 249A, or to reimburse the state for 

5 med1cai assistance paid on behalf of the beneficiary. 

6 Sec. 4. NEW SECTION. 633.709 DISPOSITION OF MEDICAL 

7 ASSISTANCE INCOME TRUSTS. 

8 
. 
'-. Regardless of the terms of a medical ass1stance income 

9 trust, if the beneficiary's total monthly income is less than 

10 the average statewide cost of nursing facility services 

ll provided to a private pay resident of a nursing facility, 

12 then, during the ~ife of the beneficiary, any property 

1 1 received or held hy the trust shall be expended only as 

14 follows, as applicable, and 1n the following order of 

15 prionty: 

16 a. A reasonable amount may be paid or set aside each month 

17 for necessary expenses of the trust, not to exceed ten dollars 

18 per month without court approval. 

19 b. From the remainder, an amount sufficie11t to bring the 

20 beneficiary's available income up to three hundred percent of 

21 the be11efit for an indiv1dual under the federal supplemental 

22 security income program shall be paid to or otherw1se made 

73 available to the beneficiary on a monthly basis, to be COU!Jted 

24 as 1ncome or a resource in determining eligibility for medical 

2S ass1stance under chapter 249A. 

26 c. If the beneficiary is an institutionalized individual, 

27 ~ny remainder shall be pa1d directly to the provider of 

78 institutional care, on a monthly basis, for ar.y cost not paid 

29 

30 

3; 

32 

by the 

red-.Jce 

249A. 

d. 

beneficiary from the beneficiary's available income, r.o 

any amounc paid as medical assistance under chapter 

Any remainder may be paid directly to prov1ders of 

33 other medical care or serv1ces that would otherwise be covered 

]4 by medical assistance, pa1d to the state as reimbursement for 

35 med1cai assistance paid on behaif of the beneficiary, or 

_,_ 
• 
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l retained by the trust. 

2 2. Regardless of the terms of a medical assistance income 

3 trust, if the beneficiary's total monthly income is at or 

4 above the average statewide cost of nursing facility services 

5 provided to a private pay resident, then, during the life of 

6 the beneficiary, any property received or held by the trust 

7 shall be expended only as follows, as applicable, in the 

8 following order of priority: 

9 a. A reasonable amount may be paid or set as:de each month 

10 for necessary expenses of the trust, not to exceed ten dollars 

11 per month without court approval. 

12 b. All remaining property received or held by the trust 

13 shall be paid to or otherwise made available to the 

14 beneficiary on a monthly basis, to be counted as income or a 

15 resource in determining eligibility for medical assistance 

16 under chapter 249A. 

l 7 Sec. 5. NEW SEC'PION. 6 3 3. 710 OTHER POWERS Of TRUSTEES. 

18 l. Sections 633.708 and 633.709 shall not be construed to 

19 limit the authority oE the trustees to invest, sell, or 

20 otherwtse manage property held in trust. 

21 2. The trustee of a medical assistance income trust or a 

22 medtcal assistance special needs trust is a fiduciary for 

23 purposes of this chapter and, in the exercise of the trustee's 

24 fiduciary duties, the state shall be considered a beneficiary 

25 of the trust. Regardless of the terms of the trust, the 

26 trustee shall not take any action that is not prudent in light 

27 of the state's interest in the trust. 

28 Sec. 6. NEW SECTION. 633.711 COOPERATION. 

29 l. The department of human services shall cooperate with 

30 the trustee o: a medical assistance special needs trust or a 

3l medical asststance income trust in determining the approprtate 

32 dtsposition of the trust under sections 633.708 and 633.709. 

33 2. The trustee of a medical assistance specia: needs trust 

34 or ~edical assistance income trust sha:l cooperate with the 

35 department of human services in supplying information 

' , 
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1 rcga:d•ng a trust established under this division. 

2 

3 

DIVISION II 

Transfers of Assets 

4 Sec. 7. Section 249A.3, subsection 7, Code Supplement 

S 1993, is amended to read as follows: 

6 7. In determ~ning the eligibility of an individual for 

7 medical assistance under this chapter, the department shall 

8 consider resources transferred to the individual's spouse on 

'l crafter October l, 1989, or to a person other t!lan the 

10 l:Hiivinual's spouse en or after July l, :!:99:2 1989 and prior to 

11 August -~-1_._1_22_;?_, wn i: en- t1 !' e- neMex emp~ -!'e"otl ree" -e r- inter e"~"-!: n 

17 !'e"etl~e~~,-~w!'led-by-the-~!'6~~ferer-wi~hin-~he-pr~eedin9-six~y 

11 m~nth"-whi:eh-the-tran~feror-9<~~e-away-er-~e:!:d-t~t-:!:e,,-tht~n 

11 ftli:t"-mMrke~-vt!~tle-for-the-~tit"po"e-ef-e,tt~bt~"htn9-e~i9i:bi:!:i:ty 

15 for-med!:et~l-t~,etetanee-tlnder-th!:e-eht~~ter 7 -to-the-extent 

16 eon~•~~ent-w!:th-the-federa~-Soe!:a±-Seetlri:~y-Aet 7 -eeet±ol'l 

ll ±9t1tet,-6e-eod!:f~ed-iM-42-H~s~e~-§-t396ptet 7 -t~e-t~mended as 

l!l .e_rovi_ied by__th<= federal Medicare Catastrophic Coverage Act of 

l'l L')..88, Pub. L. No. 100-360, 5E'ction 303(b), as amended by the 

20 feder:_d_!:_____f_~~_i_]y SLIPP_::>rl Act of 1988, Pub. L. No. 100-485, 

21 sectj_on 60_8_(d) ( 16) (B), (D), and the federal Omncbus Budget 

22 Reconciliation Act of ~989!__Pub. L. No. 101-239, section 

2 3 ~4 ll ( e ) ( 1. ) . 

21 Sec. 8. Section 249A.3, Code Supplement 1993, is amended 

2S by adding the following new subsection: 

26 NEW SUBSECTION. 11. a. In determining the eligibility of 

27 an individual for medical assistance, the departme:Jt shall 

78 consider transfers of assets made on or afte~ August ll, 1993, 

79 as provided by the federal Social Security Act, section 

30 1917(c), as codified in 42 U.S.C. section l396p(c). 

31 b. The department shall exercise the option provided 1n 42 

12 U.S.C. section l396p(c) to provide a period of i:1el1gib1lity 

ll for medical assistance d11e to a trans~er of assets by a 

34 noninstitutlonalized ind1vidual or the spouse of a 

JS noninstitutionalized individual. ?or noninstitutionalized 

-5-
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l individuals, the number of months of ineligibility shall be 

2 equal to the total, cumulative uncompensated value of all 

3 assets transferred by the individual or the individual's 

4 spouse on or after the look-back date specified in 42 u.s.c. 
5 section 1396p(c)(l)(B)(i), divided by the average monthly cost 

6 to a private patient for 

7 the time of application. 

nursing facility services in Iowa at 

The services for which 

8 noninstitutionalized individuals shall be made ineligible 

9 shall include any long-term care services for which medical 

10 assistance 15 otherwise available. Notwithstanding section 

ll 17A.4, the department may adopt rules providing a period of 

12 ineligibility for medical assistance due to a transfer of 

13 assets by a noninstitutionalized individual or the spouse of a 

14 noninstitutionalized individual without notice of opportunity 

lS for public comment, to be effective immediately upon filing 

16 under section l7A.5, subsection 2, paragraph "b'', subparagraph 

17 ( l ) . 

18 DIVISION III 

19 Estate Recovery 

20 Sec. 9. Section 249A.5, Code 1993, is amended to read as 

21 follows: 

22 249A.5 RECOVERY OP PAYMENT. 

23 l. Medical assistance paid to, or on behalf of, a 

24 recipient or paid to a provider of services is not 

25 recoverable, except as provided in subsection 2, unless the 

26 assistance was incorrectly paid. Assistance incorrectly paid 

27 ts recoverable from the provider, or from the recipient, while 

28 living, as a debt due the state and, upon the recipient's 

29 death, as a claim class1fied with taxes having preference 

30 tinder the laws of this state. 

31 t:. _!b~ prov1sion of medical assistance to an individual 

32 ~h.o is fifty-five years of age or older, or who is a residen: 

33 of a nursing facility, intermediate care facility for the 

34 ~~Etally retarded, or mental health institute, who cannot 

35 ~9sonably be expected to be discharged and return to the 

-6-
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1 2_11_rl2_vidual 's home, <;_Eeates a debt due th~ department from the 

2 1ndividual's estate for all medic~l assistance_provided on the 

3 individual's behalf, upon the ind~vidual's de~~~~ 

4 <~- ·rhe departm<:_n_t shall waive the __ collection of the debt 

S creuted under this subsection from the estate of a rec1oient 
·- • - _"-"-.::.=..:::.:..:...__::_::.=::___:::_:_:_::_ =-::..::::..:=--=--=---=---=--=-- -----

6 of med1cal assistance to the extent that collection of the 
-----· ·- ·- -- -

7 debt would result 1n either of the_!~llowing: 

8 ill Reduction 1n the amount received from the re~1pient's 

9 esta~-~-_b_y a surviving spouse O£_a _surviving chi)d who was 

~0 u;~dc.•r uge twenty-on_':, blind, or permanently_and ~.orally 

:1 disabled at the time of the'individual's death. 

l2 G.L Other"':_i_se work _ _.~n undue hardship as determined on the 

13 basis of criteria established pursuant to 42 U.S.C. section 

14 l}9Gp(_bl0) ~ 

• c 
• J b. If the collection of all or part of a debt is waived 

i6 pursuan: to_,~ubsection 2, paragraph "~",_ subpar.::qraph (1)_, the 

17 amount waived shall be a debt due from the est<~tc of the 

18 recipient's surviving spouse or blind or disabled child, uoon 

;') ~-h_<e _dea_th of the spousP or child, or due from a surviving 

20 c_!1_~!~_v,>_!1_?_ _wa.s uncler tw!"n.l.Y_-one years of age a..L the time of the 

21 rcc:_ipient_~~-~th, upon -~_he child reaching a_9e_ t_wenty-one, to 

22 thp exten~ the recioien: 's estate is received by th~ __ survi:-;ing 

7] SPOUSe or child. 
~ 

24 ':.:. F'o_£__.P_u_£poses()f tt_li_o; __ o>ection, the estate __ <:>{ a medical 

2S ass1stance recip1ent, su~_v_iying s12ouse, or surviving !:b_i)_sl 

26 include:; any real proper.!.Y_~~.0~9l property, or ot!:le_r.2_E;Set 

7/ in which the recipient, spouse, or child had~_r_:_y legal title 

28 or 1nterest at the time of the recipient's, spouse's, or 

79 child's death, to the extent of such interests, including but 

30 ::c_t:_ __ l_lm~ tec!.__to 1nterests in JOi~!=lY held property and 

3l t~terests in trusts. 

32 d. For ourooses of collect ion of a debt crea t~i__l?_y __ t_t_lis 

33 s:Jbs!:ction, all assets included in the estate of a medical 

3·1 dS!>_l_~_tance recipient, surviving spouse, or surviving child 

35 ~rsuant t~~~.Ql}_~'.C:.::.~-~ubject to probate. 

-7-
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l -"e....:._....o..If1_!:er_~st_'?_hall accrue on a debt due under this 

2 subsection _ _,_~t:._-~he_r::ate provided pursuant to section 535 .. 1, 

3 beg_inning six months after the death of a medical assistance 

4 recipient, surviving spouse, or surv1v1ng child. 

5 Sec. 10. Section 633.425, Code 1993, is amended by add1ng 

6 the following new subsection: 

7 NEW SUBSECTION. 6A. Any debt for medical assistance paid 

8 pursuant to sect1on 249A.S, subsection 2. 

9 DIVISION IV 

10 Area Education Agencies - Educational Services 

ll Sec. ll. Section 2563.15, subsection 7, Code 1993, 1s 

12 amended to read as follows: 

13 7. a. Exeept-a~-otherwi~e-provided-in-thi~-~tlb~eetion 7 

14 a!t-reimbtlr~ement~-reeeived-by-the-area-edtleation-ageneie~-for 

15 etigibte-~erviee~-~hatt-be-paid-anntlatty-to-the-trea~tlrer-of 

16 ~tate The treasurer of the state shall credit recei~ 

17 received under this section to the department of human 

18 serv1ces to pay contractual fees incurred by the department to 

19 max1mize federal funding for special education services. All 

20 remaining receipts in excess of the amount necessary to pay 

71 contractual fees shall be credited to the general fund of the 

22 state. 

23 h. The area education agenc1es shall, after determining 

24 the administrative costs associated with the implementation o: 

25 med1cal assistance reimbursement for the eligible services, be 

26 permitted to retain up to twenty-five percent of the federal 

27 portion of the total amount reimbursed to pay ~or the 

28 adm1n1strative costs. Funds received under th1s ~tlb~eetion 

29 section shall not be considered or included as part of the 

30 area education agencies' budgets when calculating funds that 

31 are to be received by area education agencies dur:ng a fiscal 

32 yea~. Exeept-a~-otherwi~e-~rovided-~n-th±~-~tlb~eet~OM;-the 

33 trea~tlrer-ef-~tate-~ha±t-ered±t-at~-reee~~te-~eee~~ed-~nder 

34 th~~-~tlbseetion-te-the-gene~ai-~tlnd-of-the-~tate. 

35 sec. 12. EFFECTIVE DATE. The section of this division of 

-8-



S.F. I'.F. 

l this Act which amends Code section 2569.15, being deemed of 

2 tmmediate tmportance, takes effect upon enactment and is 

3 retroactive to July l, 1993. 

4 DIVISION V 

5 Psychiatric Medical Institutions for Ch1ldren 

G Sec. 13. Section l35H.l, subsection 6, Code 1993, is 

7 amended by striking the subsection. 

8 Sec. 14. Section 135H.l, subsection 9, Code 1993, is 

9 ame~ded to read as follows: 

10 9. "Psychiatric medical institution for children'' or 

11 "psych1atric institution" means e-non~eeare an institution 

l2 providing more than twenty-four hours of continuous care 

l3 involving long-term psychiatric services to three or more 

14 children in residence for expected periods of fourteen or more 

lS days for diagnosis and evaluation or for expected periods of 

t6 ninety days or more for treatment. 

17 DIVISION VI 

18 Sec. 15. Section 249A.3, subsection l, paragraph g, Code 

19 Supplement 1993, is amended to read as tallows: 

20 g . .L!l_ Is a child who is ±es:'!-thafi-e-i:qht one through five 

71 years of age as prescribed by the federal Omn1bus Budget 

22 Reconciliation Act of '1:98~ 1989, Pub. L. No. ±B9-i93-§-4±9± 

21 l_~l-23~. ~ 6401, whose ir.ccme is not more than one hundred 

7.4 thirty-~hree percent of the federal poverty level as defined 

?S by the most recently revised poverty income guidelines 

26 published by the United States department of health and human 

27 services. 

28 ( 2) Is a child born after September 30, i983, who has . ·-" 

29 atta1ned six year;;_of age bl,!.~ has not attained nineteen years 

30 O~<?.as presc_~1bed by the federal Omnibus Budget 

Jl ReconctUation Act of 1990, Pub. L. No. _~Ol-508, § 4601, whose 

J) t::co~e lS not more than one hundred percent of the :ederal 

33 poverty ~evel, as defined by the most recently revised ooverty 

H inccme ouidelines p_ublished by :he United States denartmen:: of 

JS heaith and human services. 

-9-
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l EXPLANATION 

2 Tl1is bill provides for changes related to medical 

3 assistance. The bill provides for regulation of certain 

4 special needs and income trusts established by recipients of 

5 or applicants for medical assistance with their own assets as 

6 allowed under federal law. 

7 The bill also increases the look-back period for transfers 

8 of assets, considered when establishing eligibility for 

9 medical assistance, from 30 to 36 months, and increases the 

10 penalty period for ineligibility for payment of services. The 

ll bill provides for recovery of medical assistance benefits from 

12 the estate of the recipient and provides for prioritization of 

13 these claims against the estate. The bill also allows the 

14 

15 

16 

17 

18 

19 

department of human services to receive moneys to pay for 

contractual fees related to special education services, 

retroactive to July l, 1993. The bill updates the eligibility 

req:1irements for recipients of medical assistance as required 

by federal law and redefines psychiatric medical institutions 

for children to include both nonsecure and secure facilities 

2!l 11nder medical assistance. 

21 

72 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET APRIL 4, 1994 

BOUSE FILE 2372 
FISCAL NOTE 

Page 23 

REQ. BY SENATOR RENSINK~ 

A fiscal note tor Amendment S-5323 to HF 2372 is hereby submitted pursuant to 
Joint Rule 17. Data used in developing this fiscal note is available from the 
Legislative Fiscal Bureau to members of the Legislature upon request. 

----- ---

Amendment S-5323 to HF 2372 establishes a max1mum reimbursement rate for 
Intermediate Care Facilities for the Mentally Retarded (ICF/MR) at the 80th 
percentile of total per diem reimbursement rates of all participating 
facilities. For FY 1995, facilities with costs above the 80th percentile would 
have reimbursement rates adjusted upward to cover 50 percent of the difference 
between the actual costs and the 80th percentile rate. Beginning in FY 1996, 
the maximum reimbursement rate would be the 80th percentile. 

Fiscal Estimate: 

Amendment S-5323 would have no State General Fund impact because the counties 
pay the entire nonfederal share of ICF/MR expenditures. The amendment would 
ha~e an impact on the counties of $316,000 due to the FY 1995 allowance that 
lCF/MR facilities would be reimbursed for 50.04 of their costs above the 80th 
percentile. The implementation of the 80th percentile cap was projected to 
,ave the counties approximately $632,000 in rY 1995. Allowing 50.07. ~ 
reimbursement for costs above the 80th percentile would reduce the sav1ngs by,..., 
half, or $316,000. There would be no FY 1996 impact upon the counties because . . . 
the amendment ~ould retu~n to the 80th percent>le rank1ng method of 
reimbursement. 

SotJrce: Department of Human Services (LSB 3302hv.2, LCS) 

FILED MARCH 31, 1994 BY DENNIS PROUTY, FISCAL DIRECTOR 



HOUSE CLIP SHEET MARCH 14, 1994 Page 23 

• ROUSE FILE 2372 
FISCAL NOTE 

A f:se<il note for House File 2372 ~s hereby ·;Lhmittt~d p: .. 1r~;u,1.r.t to Joi:~: t{t..,;le 
17. Dnta used in developing ~h~s tiscal note is ~vntlahl.e f~n~ the Legis:ative 
F1scn~ Bureau to members oi ~l:e Legislature •~p<>n reque~t. 

House ~~le 2372 prc·.;idef; [or changes related to the Medical !\~s:.stance (XA) 
Program. The bill provtdes for regulation of certain S?ecial needs and income 
trusts cstablt~hed by or for recipients of MA. The bill increases the 
look-bacK pertod for transfers of assets, consjdcrcd when establishing 
eligibility for MA, from 30 to 36 months and increases the penalty p~riod for 
ineligibility for payme~t of service•· The bill provides for recovery <>f MA 
benefits from the estate ot the recipient and provides for ?rioritization c>f 
these claims against the es:ate. The bill also allowo fnr the Department of 
Human Services (DHS) to ~eceive ~oneys to pay for cc>~tractural fees related to 
special education scrvtces. 

' .. 

'i . 

6. 

Medicaid trusts wi l I 1ncrease the number of reclpients by 0.9% ba:;cd on 
the experience <>f Colorado. 
Iowa has approximately 30,000 nursing facility beds for a total of 270 
additional persons (0.9% x 30,000 beds). 
The average nursing facility MA Program rate •s $1,680 per month. 
The average MA Program cost per person will be $409 for nt:rsing facility 
care after client participatton is paid by the recipient, and $135 per 
month for other MA Program services for a total cost of $544 per month. 
This cost will increase by 7.0% in FY 1996 to $582 per month. 
The cost of 1 Iowa Foundation for Medical Care (!FMC) review tn FY 1995 cs 
pr<>jectcd to be $24.91. It is assumed that due to turnover, there wtll be 
2 reviews per year for the total number of eligibles. 
According to the DHS, the bill would require an additional half time 
attorney to handle trusts, related policy ts~ues, and litigation and an 
additional field staff FIE position. In FY 1996, an additional field 
staff FIE position would be required (for a total of 2 field staff FTE 
positions). 

Fi seal Effect; 

The fiscal effect of HF 2372 LS a net General Fund cost of $700,974 1n FY 1995 
and $1,409,015 in fY 1996. 

Total State/federal additional FY 1995 costs of $1,846,680 are broken do~n as 
follows: 

l. 
2. 
3. 

Salaries - $51,940 
Support - $32,180 

4 
Program costs - $1,762,560 ($544 per month cost x 270 persons x 12 months) 
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PAGE 2 , FISCAL NO~E, HOUSE F!LE 2372 
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Total State/fedcra~ dddit~=~~al FY ~996 C0!;t!; o: $3,38~.s6q nre broke~ (~~u~ as 
follo~·;: 

l. Salaries - $79,949 
2. Sup?Ort - $32,742 
3. Program C(>Sts- $3.77:,878 ($582 ?e~ ~onth cost x 540 ?2r~ons x !2 ~o~~h!;) 

Total additional FY 1995 revenues o~ $1,145,706, acd $2,475,554 for FY l996 
would be recovered from the fe~e~ai gover~~2n: d~e to :he ~A ma:ch ra:e on MA 
Prog~am expendit~res. 

Source: Department of Human Se~vices (LS3 3302hv, LCS) 

FILED MARCH ll, 1994 BY DENNIS ?ROUTi, FISCAL DIRECTOR 
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S.F. H.F. 2312.. 

l DIVISIO~ I 

2 Medical Assistance - Trus:s 

3 Section -· Section 249A.3, Code Supplement l993, is 

4 amended by adding the following new scbsections: 

5 NEW SUBSECTION. 12. In determining the eligibility of an 

6 individual for medical assistance, the depar~ment shall 

7 consider income or assets relating to trusts or si~ilar legal 

8 instruments or devices established an or before August 10, 

9 1993, as available to the individual, in accordance with the 

10 Comprehensive Omnibus Budget Reconciliation Act of 1986, Pub. 

ll L. No. 99-272, section 9506(a), as amended by the O~nibus 

12 Budget Reconciliation Act of 1986, Pub. S. No. 99-509, section 

13 9435(c). 

14 NEW SUBSECTION. 13. In determining the eligibility of an 

15 individual for medical assistance, the depart:nent shall 

16 consider income or assets relating to trusts or similar legal 

17 instruments or devices established after August iO, i993, as 

18 available to the individual, in accordance with 42 U.S.C. 

19 section l396p(d) and sections 633.708 and 633.709. 

20 Sec. 2. NEW SECTION. 633.707 DEFINITIONS. 

21 For purposes of this division, unless the context otherwise 

22 requires: 

23 1. ''Available monthly income" means in reference to a 

24 medical assistance income trust beneficiary, any income 

25 received directly by the beneficiary, not from the trust, that 

26 counts as income in determining eligibility for med1cal 

27 assistance and any amounts paid to or otherwise made available 

28 to the beneficiary by the trustee pursuant to section 633.709, 

29 subsection l, paragraph "b'', or section 633.709, subsection 2, 

30 paragraph ''b''. 

31 2. ''Beneficiary'' means the original beneficiary of a 

32 medical assistance special needs trust or medical assistance 

33 income trust, whose assets funded the trust. 

34 3. "Institutionalized individua:•• means an individual 

35 receiving nursing facility services, a ~evel of care in any 

-l-
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1 institution equivalent to nursing facility services, o~ home 

2 and community-based services under the medical assistance home 

3 and community-based waiver program. 

4 4. ''Medical assistance'' means medical assistance as 

5 defined in section 249A.2. 

6 5 • ''Medical assistance income trust'' means a trust or 

7 similar legal instrument or device that meets the criteria of 

8 42 U.S.C. sectio~ l396p(d)(4)(B)(i)-(il). 

9 6. ''Medical assistance special ~eeds trust'' means a t~ust 
10 or similar legal instrument or device that meets the criteria 

ll of 42 u.s.c. section l396p(d)(4)(A) or (C). 

12 7. ''Special ~eeds of the benef~ciary attributable to the 

13 beneficiary's disability'' means only these needs that would 

14 not exist but for the beneficiary's disability, not including 

15 ordinary needs, such as ordinary support a~d maintenance, 

16 education, and entertainment, that would exist regardless of 

17 disability. 

18 8. ''Average statewide cost of nursing facility services to 

19 a private pay resident" means the average cost calculated and 

20 published by the Iowa department of human services. 

21 9. ''Total monthly income'' means i~ reference to a medical 

22 assistance i~come trust beneficiary, income received directly 

23 by the beneficiary, ~ot from the trust, that counts as income 

24 1r. determining eligibility for medical assistance, income of 

25 the beneficiary received by the trust that \vOU ld othen1ise 

26 count as income 1n determining the beneficiary's eligibility 

27 for medical assistance, and income or earnings of the trust 

28 received by the trust. 

29 Sec. 3 • NEW SECTION. 633.708 i:liSPOSITION OF MEDICAL 

30 ASSISTANCE SPECIAL NEEDS TRUSTS. 

31 Regardless of the terms of a medical assistance special 

32 ~eeds trust, any property received or held by the trust may be 

33 expended, during the l:fe oE the beneficia~y, only for 

34 reasonable and ~ecessary expenses o: the trust, net to exceed 

35 te~ dollars per month without court approval, for special 

-2-
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1 needs of the beneficiary attr1butable to the beneficiary's 

2 disability and approved by the district court, for medical 

3 care or services that would o:herwise be covered by medical 

4 assistance under chapter 249A, or to reimburse the state for 

5 medical assistance paid on behalf of the beneficiary. 

6 Sec. 4. NEW SECTION. 633.709 DISPOSITION OF MEDICAL 

7 ASSISTANCE INCOME TRUSTS. 

8 1. Regardless of :he terms of a medical assistance inco~e 

9 trust, if the beneficiary's total monthly ir.come is less than 

10 

""'ll 
12 

13 

the average 

private pay 

life of the 

trust shall 

statewide cost of nursing facilitj services to a 

resident of a nursing facility, then, during the 

beneficiary, a~y property received or he!d by the 

be expended only as follows, as applicable, ar.d in 

14 the following order of prior1ty: 

15 a. A reasonable amount may be paid or set as1de each month 

16 for necessary expenses of the trust, not to exceed ten dollars 

17 per month without co~rt approval. 

18 b. From the rema1nder, an amount sufficient to bring the 

19 beneficiary's available 1~come up to three hundred percent of 

20 the benefit for an individual under the federal supplemental 

21 security income program shall be paid to or otherwise made 

22 available to the beneficiary on a monthly basis, to be counted 

23 as income or a resource in determining eligibility for medica~ 

24 assistance under chapter 249A. 

25 c. If the beneficiary is an institutionalized individual, 

26 any remainder shall be paid directly to the provider of 

27 institutional care, on a monthly basis, for any cost not paid 

28 

29 

30 

by the 

reduce 

249A. 

beneficiary from the beneficiary's ava1lable income, to 

any amount paid as medical assistance under chapter 

31 d. Any remainder may be paid directly to providers of 

32 other medical care or services that would otherwise be cove~ed 

33 by medical assistance, paid to the state as reimbursement for 

34 medical assistance paid on behal: of the beneficiary, or 

35 retained by the trust. 

-3-
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2 trust, 

S.F. 

Regardless of the terms of a medical assistance 'ncome 

if the beneficiary's total monthly income is at or 

3 above the average statewide cost of nursing fac1l1ty services 

~4 to a private pay resident, then, during the 11:e of the 

5 beneficiary, any property received or held by the trust shall 

6 be expended only as fo:lows, as applicable, in the following 

7 order of priority: 

8 a. A reasonable amount may be paid or set aside each month 

9 for necessary expenses of the trust, not to exceed ten·dollars 

10 per month without court approval. 

ll b. All remaining proper:y received or held by the trust 

12 shall be paid to or otherwise made available to the 

13 beneficiary on a monthly basis, to be counted as income or a 

14 resource in determining eligibility for medical assistance 

15 under chapter 249A. 

16 Sec. 5. NEW SECTION. 633.710 OTHER POWERS OF TRUSTEES. 

17 1. Sections 633.708 and 633.709 shall not be construed to 

18 limit the authority of the trustees to invest, sell, or 

19 otherwise manage property held in trust. 

20 2. The trustee of a medical assistance income trust or a 

21 medical assistance special needs trust 1s a fiduciary for 

22 purposes of this chapter and, in the exercise of the trustee's 

23 fiduciary duties, the state shall be considered a beneficiary 

24 of the trust. Regardless of the terms of the trust, the 

25 trustee shall not take any action that is not prudent in light 

26 of the state's interest in the trust. 

27 Sec. 6. NEW SECTION. 633.711 COOPERATION. 

28 1. The department of human services shall cooperate with 

29 the trustee of a medical assistance special needs trust or a 

30 medical assistance income trust in determining the appropriate 

3" disposition of the trust under sections 633.708 and 633.709. 

32 2. The trustee of a medical assistance specia: needs trust 

33 or medical assistance income trust shall cooperate ~ith t~e 

34 department of human services in supplying information 

35 regarding a trust established under this division. 

-4-
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DIVISION II 

Transfers of Assets 

3 sec. 7. Seccion 249A.3, subsection 7, Code S~pplement 

4 1993, is amended to read as follows: 

5 7. In determining the eligibility of an indiv:dual for 

6 medical assistance under this chapter, the department shall 

7 consider resources transferred to the individual's spouse on 

8 or after October 1, 1989, or to a person other than ~he 

9 individ~al's spouse or. or after Ju~y l, ~99~ 1989 and prior to 

10 August ll, 1993, ~hieh-a~e-~enexem~t-re~etlree~-er-~n~ere~t~-in 

ll re~~eree~ 7 -e~ned-by-the-tran~£erer-within-the-p~eeed~n~-~ix~j 

12 menth~-whieh-the-tran~ferer-gave-away-er-~eld-tl~-~e~~-than 

13 fair-market-vattle-Eer-the-~tlrpe~e-ef-e~tabti~~ing-eli~ibiti~y 

14 fer-ffied±eal-a~~istanee-tlnde~-th±~-ehapter,-te-ehe-e~tent 

15 een~i~tent-with-t~e-federa~-Seeiai-Seeerity-Aet,-~eetien 

16 t9t7tet,-a~-eedif±ed-in-4r-H~s~E~-~-!396ptet,-ae-amencied as 

17 provided bv the federal ~edicare Catastrophic Coverage Act of 

18 1988, Pub. L. No. 100-360, section 303(b), as ar::end~d by tr.e 

19 federal Family Support Act of 1988, Pub. L. No. 100-485, 

20 section 608(d)(l6)(B), (D), and the federal ~~n:bus 8~dget 

21 Reconciliation Act of 1989, Pub. L. ~o. cOl-239, section 

22 64ll(e)(l). 

23 Sec. 8. Section 249A.3, Code Supple~ent 1993, :s amended 

24 by adding the following new subsection: 

25 NEW SUBSECTION. ll. a. In determining the eligibility of 

26 an individual for medical assistance, the department shall 

27 consider transfers of assets made on or after August 11, 1993, 

28 as provided by the federal Social Security Act, section 

29 1917(c), as codified in 42 u.s.c. section l396p(c). 

30 b. The department shall exercise the option provided in 42 

31 U.S.C. section l396p(c) to provide a period of ineligibility 

32 for medical assistance due to a transfer of assets by a 

33 noninstitutionalized individual or the spouse of a 

34 noninstltutionalized 1ndividual. ~or noninstitutional1zed 

35 lndividua1s, the nu~be: of months of ineligibl:ity shall be 

-5-
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1 equal to the total, cumulative uncompe~sated value of all 

2 assets t~ansferred by the individual or the individual's 

3 spouse on or after the look-back date specified in 42 U.S.C. 

4 section 1396p(c)(l)(B)(i), divided by the average monthly ccst 

S to a private patient for 

6 the time of application. 

nursi~g facility services in Iowa at 

The services for which 

7 noninstitutionalized individuals shall be made ineligible 

8 shall include any long-term care services for which medical 

9 assistance is otherwise available. Notwithstanding section 

10 l7A.4, the department may adopt rules providing a period of 

11 lneligibility for medical assistance due to a trans:er of 

12 assets by a noninstitutionalized individual or the spo~se of a 

13 noninstitutionalized individual without notice o: opportunity 

14 for public comment, to be effective i~ediately upon Eil1ng 

15 under section l7A.5, subsection 2, paragraph "b", subparagraph 

16 ( l). 

17 DIVISION III 

18 Estate Recovery 

19 Sec. 9. Section 249A.S, Code 1993, is amended to read as 

20 follm;s: 

21 249A.S RECOVERY OF PAYMENT. 

22 1. Medical assistance paid to, or on behalf of, a 

23 recipient or paid to a provider of services is not 

24 recoverable, except as Provided ~n subsection 2, unless the 

25 assistance was incorrectly paid. Assistance incorrectly paid 

26 is recoverable from the prov1der, or from the recipient, while 

27 living, as a debt due the state and, upon the recipient's 

28 death, as a claim classified with taxes having pceference 

29 under the laws of this state. 

30 2. The provision of medical assistance to an individual 

31 who is fifty-five years of age or older, or ~ho is a resident 

32 of a nursing facility, intermediate care fac{litv for the 

33 mentally retarded, or mental health inst~tute, who cannot 

34 reasonably be expected to be discharged and return to the 

35 individual's home, creates a debt due the dePartment from the 

-6-
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1 individual's es:ate fo~ all medical assistance £rov1ded on the 

2 individual's behalf, upon the individual's death. 

J a. The deoartment shall waive the collection of the debt 

4 created under this subsection from the estate of a recipient 

5 of medical assistance to the extent that collection of the 

6 debt t..-ould result 1n either of the fo:i.:ot.;ins..;_ 

7 (1) Reduction 1n the amount received from the recipient's 

8 estate by a surviving soouse or a surviving chi:d who was 

9 under age twenty-one, blind, or cer~anently and totally 

10 disabled at the time of the individual's death. 
---~---·-----

ll {2) Otherwise work an undue ha~dship as deter~ined on the 

12 basis of criteria es~ablished pursuant to 42 U.S.C. section 

13 1396p(b)(3). 

14 b. If the collection of all or part of a debt is waived 

15 pursuant to subsect:on 2, paragraph "a", subpa:agrap_~__( 1), tne 

16 amount waived shall be a debt due from the estate of the 

17 rec1.e~ent's surviving spouse or blind or disabled c!1ild, upon 

18 the death of the S£O~se_2i_Ch~ld, or due from a surviving 

19 child who was under twenty-one years of age at the :ime of the 

20 recipient's death, upon the chl_-!:__<:!____!_eaching age t·,.;e~ty-one, to 

21 the extent the recipient' s_ estate is received _£y_ the surviving 

22 spouse or child. 

23 c. For purposes of this section, the estate of a ~edical 

24 assistance recipient, surviving spouse, or surviving ch1ld 

25 includes any real property, personal property, or other asse: 

26 1n which the recipient, spouse, or child had any legal title 

27 or interest at the time of the recipient's, spouse's, or 

28 child's death, to the extent of such interests, includ:ng but 

29 not limited to interests in jointly held property and 

30 interests in trusts. 

d. For purposes of collection of a debt created by this 

32 subsection, all assets included in the estate of a medical 

33 assistance recipient, surviving spouse, or S~£viving ch1ld 

34 pursuant to paragraph ''c'' are subject to probate, 
35 e. Interest shall accrue on a debt due ~nder this 

-7-
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1 subsection, at the ~ate orovided pursuant to section 535.3, 

2 beg1nning six months after the death of a medical assistance 

3 recioient, surviving spouse, or surviving child. 

4 Sec. 10. Section 633.425, Code 1993, is arr.ended by adding 

5 the follow1ng new subsection: 

6 NEW SUBSECTION. 6A. Any debt for medical assistance pa~d 

7 pursuant to section 249A.5, subsection 2. 

8 DIVISION IV 

9 Area Education Agencies - Educatior.ac Serv:ces 

10 Sec. 11. Section 2568.15, subsection 7, Code 1993, is 

ll amended to read as follows: 

12 7. a. E~ee~t-a~-et~e~w±se-~~e~±~ed-in-thrs-s~bseetien, 

13 a±±-~e±mba~se~ents-~eeeiveci-by-~he-area-edtleatien-e9eneie~-fer 

14 e±i9rble-se~viees-shait-be-paid-anntlalty-te-the-t~easarer-e~ 

15 state The treasurer of the state shall credit receipts 

16 received under this section to the departrr.ent of human 

17 services to pay contractual fees incurred by the deparcme11t to 

18 maximize federal funding for special education services. __ ..£:11 

19 rerr.aining receipts i~ excess of the amount necessary to pay 

20 contractual fees shall be credited to the general fund of the 

21 state. 

22 b. The area education agenc1es shall, after determining 

23 the admin1strat1ve costs associated with the implerr.entation of 

24 medical assistance reimbursement for the eligible services, be 

25 permitted to retain up to twenty-five percent of the federal 

26 portion of the total amount reimbursed to pay for the 

27 administrative costs. Funds received under this stlbseetien 

28 section shacl not be considered or included as part of the 

29 area education agencies' budgets when calculating funds that 

30 are to be received by area education agencies during a fiscal 

31 year. B~ee~t-a~-et~e~w~~e-p~ovided-±~-~~i~-~tlb~ee~te~,-the 

32 ~~eaatlre~-of-state-shati-eredit-a±t-~eeei~t~-~eeeived-~nde~ 

33 th~s-~abseetien-to-the-gene~ai-fand-ef-the-~tate7 

34 Sec. 12. EFFECTIVE DATE. The section of th~s division of 

35 this Act which amer.ds Code section 2568.15, being deemed of 

-8-
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1 immediate importance, takes effect upon enactment and is 

2 retroactive to July l, 1993. 

3 DIVISION V 

4 Psychiatric Medical Institutions for Ch1ldren 

5 Sec. l3. Section l35H.l, subsection 6, Code 1993, is 

6 amended by striking the subsection. 

7 Sec. 14. Section l35H.l, subsection 9, Code 1993, is 

8 amended to read as follows: 

9 9. ''Psychiatric medical institut1on for children'' or 

10 ''psychiatric inst1tution'' means B-~o~~eetl~e an 1nstitution 

11 providing more than twenty-four hours of continuous care 

12 1nvolv1ng long-term psychiatric services to three or more 

13 children in residence for expected periods of fourteen or more 

14 days for diagnosis and evaluation or for expected periods of 

15 ninety days or more for treatment. 

16 DIVISION VI 

17 Sec. 15. Section 249A.3, subsection 1, paragraph g, Code 

18 Supplement 1993, is amended to read as follows: 

19 g. J..ll Is a child \·Jho is l:ess-tha~-ei-;ht one through five 

20 years of age as prescribed by the federal Omnibus Budget 

21 Reconciliation Act of 1:98~ 1989, Pub. L. No. ±88-263-§-4~6± 

22 101-239, § 6401, whose income is not more than one hundred 

23 thirty-three percent of the federal poverty level as defined 

24 by the most recently revised poverty income guideliiJes 

25 published by the United States department of health and human 

26 services. 

27 (2) Is a child born after september 30, 1983, who has 

28 attained six years of age but has 110t attained nineteen years 

29 of ~ge as prescribed by the federal Omnibus Budget 

30 Reconciliation Act of 1990, Pub. L. No. lOl-508, § 4601, whose 

31 income is not more than one hundred oercent of the federal 

32 poverty level, as defined by the mgst recently revised poverty 

33 income quidelines published by the United States department of 

34 health and human services. 

35 

-9-
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SENATE CLIP SHEET MARCH 28, 1994 

BOUSE FILE 2372 
S-5298 

1 Amend House File 2372, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 2, by inserting after line 3, the 
4 following: 
5 " ''Maximum monthly medical assistance payment 
6 rate for services in an intermediate care facility for 
7 the mentally retarded" means the allowable rate 
8 established by the department of human services not to 
9 exceed the eightieth percentile of participating 

10 facilities and as published in the Iowa administrative 
11 bulletin. • 
12 2. Page 2, by striking lines 18 through 20, and 
13 inserting the following: 
14 " . ''Statewide average charge for state mental 
15 healthinstitute care" means the statewide average 
16 charge for such care as calculated by the department 
17 of human services and as published in the Iowa 
18 administrative bulletin. 
19 ''Statewide average charge to private-pay 
20 patients for hospital-based, medicare-certified, 
21 skilled nursing facility care" means the statewide 
22 average charge for such care, excluding nonhospital-
23 based, medicare-certified, skilled nursing facilities, 
24 as calculated by the department of human services and 
25 as published in the Iowa administrative bulletin. 
26 ''Statewide average charge to private-pay 
27 patients for nonhospital-based, medicare-certified, 
28 skilled nursing facility care'' means the statewide 
29 average charge for such care, excluding hospital-
30 based, medicare-certified, skilled nursing facilities, 
31 as calculated by the department of human services and 
32 as published in the Iowa administrative bulletin. 
33 ''Statewide average charge for nursing 
34 facility services" means the statewide average charge 
35 for such care, excluding charges by medicare-
36 certified, skilled nursing facilities, as calculated 
37 by the department of human services and as published 
38 in the Iowa administrative bulletin. 
39 ''Statewide average charge to private-pay 
40 patients for psychiatric medical institutions for 
41 children care" means the statewide average charge for 
42 such care as calculated by the department of human 
43 services and as published in the administrative 
44 bulletin." 
45 3. Page 3, line 10, by striking the words ''cost 
46 of'' and inserting the following: "charge for''. 
47 4. Page 3, line 18, by striking the word 
48 "remainder" and inserting the following: "remaining 
49 principal or income of the trust''. 
50 5. Page 3, line 26, by striking the words ''any 
S-5298 -1-
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SENATE CLIP SHEET 

S-5298 
Page 2 

MARCH 28, 1994 

1 remainder" and inserting the following: "the 
2 remaining principal or income of the trust". 
3 6. Page 3, by striking line 31, and inserting the 
4 following: 
5 "d. Any remaining principal or income of the trust 
6 may, at the trustee's discretion or as directed by the 
7 terms of the trust, be paid directly to providers of". 
8 7. Page 4, line 3, by striking the words "cost 
9 of" and inserting the following: "charge for". 

10 8. Page 4, by inserting after line 15 the 
11 following: 
12 "3. Subsections 1 and 2 shall apply to the 
13 following beneficiaries, however, the following 
14 amounts indicated shall be applied in lieu of the 
15 statewide average charge for nursing facility 
16 services: 
17 a. For a beneficiary who meets the medical 
18 assistance level of care requirements for services 1n 
19 an intermediate care facility for the mentally 
20 retarded and who resides in an intermediate care 
21 facility for the mentally retarded or who is eligible 
22 for medical assistance home and community-based waiver 
23 services except that the beneficiary's income exceeds 
24 the allowable maximum, the applicable rate is the 
25 maximum monthly medical assistance payment rate for 
26 services in an intermediate care facility for the 
27 mentally retarded. 
28 b. For a beneficiary who meets the medical 
29 assistance level of care requirements for hospital-
3D based, medicare-certified, skilled nursing facility 
31 care and who resides• in a hospital-based, medicare-
32 certified, skilled nursing facility or who is eligible 
33 for medical assistance home and community-based waiver 
34 services except that the beneficiary's income exceeds 
35 the allowable maximum, the applicable rate is the 
36 statewide average charge to private-pay patients for 
37 hospital-based, medicare-certified, skilled nursing 
38 facility care. 
39 c. For a beneficiary who meets the medical 
40 assistance level of care requirements for nonhospital-
41 based, medicare-certified, skilled nursing facility 
42 care or who is eligible for medical assist~nce home 
43 and community-based waiver services except that the 
44 beneficiary's income exceeds the allowable maximum, 
45 the applicable rate is the statewide average charge to 
46 private-pay patients for nonhospital-based, medicare-
47 certified, skilled nursing facility care. 
48 d. For a beneficiary who meets the medical 
49 assistance level of care requirements for services in 
50 a psychiatric medical institution for children and who 

. S-5298 -2-
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S-5298 
Page 3 

MARCH 28, 1994 

1 resides in a psychiatric medical institution for 
2 children, the applicable rate is the statewide average 
3 charge to private-pay patients for psychiatric medical 
4 institution for children care. 
5 e. For a beneficiary who meets the medical 
6 assistance level of care requirements for services in 
7 a state mental health institute and who resides in a 
8 state mental health institute or who is eligible for 
9 medical assistance home and community-based waiver 

10 services except that the beneficiary's income exceeds 
11 the allowable maximum, the applicable rate is the 
12 statewide average charge for state mental health 
13 institute care." 
14 9. By renumbering as necessary. 

By .ELAINE SZYMONIAK 

S-5298 FILED MARCH 24, 1994 

···----&~"?&£ qq:. ·--· 
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SENATE CLIP SHEET MARCH 30, 1994 

HOUSE FILE 2372 
S-5323 

1 Amend House File 2372 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 9, ~y inserting after line 34 the 
4 following: 
5 "DIVISION VII 
6 Sec. NEW SECTION. 135C.49 REIMBURSEMENT 
7 RATES ---rNTERMEDIATE CARE FACILITIES FOR THE MENTALLY 
8 RETARDED. 
9 Intermediate care faci.litie.s for·. the mentally 

10 retarded which are reimbursed by the department of 
11 human services shall be reimbursed at a maximum 
12 medical assistance reimbursement rate which is the 
13 eightieth percentile of the total per diem 
14 reimbursement of all participating facilities with 
15 established base rates as adjusted on July 1, 
16 annually, based upon cost reports submitted and on 
17 file with the department of hurnan services on December 
18 31 of the previous year. However, for the year 
19 beginning July 1, 1994, for facilities with costs 
20 above the eightieth percentile, the reimbursement rate 
21 shall be adjusted upward to cover fifty percent of the 
22 difference between the eightieth percentile maximum 
23 rate and the actual costs incurred by the facility. 
24 Beginning July 1, 1995, the maximum reimbursement rate 
25 for all participating facilities is the eightieth 
26 percentile as computed under this section. 
27 Sec. STUDY -- PERSONS WITH MENTAL RETARDATION 
28.AND DEVELOPMENTAL DISABILITIES. The department of 
29 human services shal~conduct a study of the needs of 
30 persons with mental retardation and developmental 
31 disabilities who require an intermediate level of 
32 care. The study shall include but is not limited to 
33 an analysis of the effect of a maximum medical 
34 assistance reimbursement rate which is the eightieth 
35 percentile as calculated pursuant to section 135C.49 
36 and recommendations concerning the intermediate care 
37 facility program for these populations and services 
38 provided through the home and community-based services 
39 waiver. Participants in the study shall include but 
40 are not limited to representatives from the department 
41 of human services, the department of inspections and 
42 appeals, the association for retarded citizens of. 
43 Iowa, the governor's planning eouncil for 
44 developiuentaf disabilities, and the Iowa association 
45 of rehabilitation and residential facilities." 
46 2. Title page,· line 4, by inserting after the 
47 word "fundings,-~. the following: ", reimbursement 
48 rates for intermediate care facilities for the 
49 mentally retarded,". 
50 3. By renumbering as 

S-5323 FILED MARCH 29, 1994 

necessary: 
By JOHN P. KIBBlE 

WILMER RENSINK 
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SENATE CLIP SHEET 

BOUSE PILE 2372 
S-5329 

1 Amend House File 2372, as·amended, passed, and 
2 reprinted by the-House, as follows: 
3 1. Page 7, by striking line 8 and inserting the 
4 following: "estate by a surviving speuse, or by a 
5 surviving child who was"~ 

By MERLIN E. BARTZ 

S-5329 FILED MARCH 29, 1994 

Page 39· : ·~---
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HOUSE FILE 2372 
S-5368 

1 Amend the amendment, S-5298, to House File 2372, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, by inserting after line 2 the 
5 following: 
6 " Page 1, by inserting after line 19 the 
7 following: 
8 "Sec. Section 249A.I2, Code 1993, is amended 
9 by adding the followino new subsection: 

10 NEW SUBSECTION. 3. If a county reimburses the 
ll department for medical assistance provided under this 
12 section and the amount of medical assistance is 
13 subsequently repaid through a medical assistance 
14 income trust or a medical assistance special needs 
15 trust as defined in section 633.707, the department 
16 shall reimburse the county on a proportionate basis."" 
17 2. Page 1, by striking lines 8 through 10 and 
18 inserting the following: "established by the 
19 department of human services and as published in the 
20 Iowa administrative". 
21 3. By renumbering as necessary. 

By AL STURGEON 

S-5368 FILED MARCH 30, 1994 
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HOUSE FILE 2372 
S-5323 

l Amend House File 2372 as amended, passed, and 
2 reprinted by the House as follows: 
3 1. Page 9, By inserting after line 34 the 
4 following: 
5 "DIVISION VII 
6 Sec. NEW SECTION. 135C.49 REIMBURSEMENT 
7 RATES -- INTERMEDIATE CARE FACILITIES FOR THE MENTALLY 
8 RETARDED. 
9 Intermediate care faci.litie.s for', the mentally 

10 retarded which are reimbursed by the department of 
11 human services shall be reimbursed at a maximum 
12 medical assistance reimbursement rate which is the 
13 eightieth·percentile of the total per diem 
14 reimbursement of all participating facilities with 
15 established base rates as adjusted on July 1, 
16 annually, based upon cost reports submitted and on 
17 file with the department of human services on December 
18 31· of ·the- previous year. However,· for the year 
19 beginning July 1, 1994, for facilities with costs 
20 above the eightieth percentile, the reimbursement rate 
21 shall be adjusted upward to cover fifty percent of the 
22 difference between the eightieth percentile maximum 
23 rate and the actual costs incurred by the facility. 
24 Beginning July 1, 1995, the maximum reimbursement rate 
25 for all participating facilities is the eightieth 
26 percentile as computed under this section. 
27 Sec. STUDY -- PERSONS WITH MENTAL RETARDATION 
28.AND DEVELOPMENTAL DISABILITIES. The department of 
29 human services shall• conduct a study of the needs of 
30 persons with mental retardation and developmental 
31 disabilities who require an intermediate level of 
32 care. The study shall include but is not limited to 
33 an analysis of the effect of a maximum medical 
34 assistance reimbursement rate which is the eightieth 
35 percentile as calculated pursuant to section 135C.49 
36 and recommendations concerning the intermediate care 
37 facility program for these populations and services 
38 provided through the home and community-based services 
39 waiver. Participants in the study shall include but 
40 are not limited to representatives from the department 
41 of human services, the department of inspections and 
42 appeals, the association for retarded citizens of 
43 Iowa, the governor's planning council for 
44 dev~lopmental· disabilities, and the Iowa association 
45. of rehabilitation and·. residential· facilities." 
46 2. Title .page, line 4, by inserting after the 
47 word "fundings,!' the following:· ", reimbursement 
48 rates. for· intei:meciiate care facilities for the 
49 mentally retarded,". 
50 3. By renumbering as 

W~D~ 
S-5323 FILED MARCH 29, 1994 

necessary: 
By JOHN P. KIBBIE 

. WILMER RE~SINI< 
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IIOUSE FILE 2372 
S-5392 

1 Amend the amendment, S-5298, to House File 2372, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. Page 1, by inserting after line 2 the 
5 following: 
6 " Page 1, by inserting after line 19 the 
7 following: 
8 ''Sec. Section 249A.l2, Code 1993, is amended 
9 by adding~e following new subsection: 

10 NEW SUBSECTION. 3. If a county reimburses the 
ll department for medical assistance provided under this 
12 section and the amount of medical assistance is 
13 subsequently repaid through a medical assistance 
14 income trust or a medical assistance special needs 
15 trust as defined in section 633.707, the department 
16 shall reimburse the county on a proportionate basis."" 
17 2. Page 1, by striking lines 8 through 10 and 
18 inserting the following: ''established by the 
19 department of human services and as published in the 
20 Iowa administrative". 
21 3. Page 2, line 20, by inserting after the word 
22 "who" the following: "either''. 
23 4. Page 2, line 21, by striking the word "who". 
24 5. Page 2, line 31, by inserting after the word 
25 "who" the following: ''either". 
26 6. Page 2, line 32, by striking the word "who". 
27 7. Page 2, line 42, by striking the words "or 
28 who" and inserting the following: "and who eit~er 
29 resides in a nonhospital-based, medicare-certified, 
30 skilled nursing facility or''. 
31 8. Page 3, line 7, by inserting after the word 
32 "who" the following: "either". 
33 9. Page 3, line.8, by striking the word "who''. 
34 10. By renumbering as necessary. 

S-5392 FILED ~ARCH 31, 1994 
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SENATE AMENDMENT TO HOUSE FILE 2372 
H-6036 

Amend House File 2372, as a~e~ded, passed, and 
2 reprinted by the House, as follows: 
3 l. Page l, by i~serting after line 19 the 
4 follm-;ing: 
5 ''Sec. Section 249A.l2, Code 1993, is amended 
6 by adding----ule follc\·Jing ~e>·l subsec:ion: 
7 NE'tl SUBSE:CT:ON. 3. IE a cou~ty reimburses the 
8 department for medical assistance provided under this 
9 section and the amount of medical assistance is 

10 subsequently repaid through a medica< assistance 
11 1ncome trust or a medical assista~ce special needs 
l2 trust as defined in section 633.707, the department 
13 shall reimburse the county on a proportionate basis.'' 
14 2. Page 2, by inserting after line 3, the 
15 following: 
16 '' ''Maximum monthly medical assistance pay~ent 

Page 4 

17 rate-rDr services 1n an intermediate care facility for 
18 the mentally retarded'' means the allowable rate 
1~ establtshed by :he department of human serv1ces and as 
20 published in the Iowa administrattve bulletin.'' 
21 3. Page 2, by striking lines 18 through 20, and 
22 1nserting the followi~g: 
23 '' . ''Statewide average charge for state mental 
2~ l;eal.th ins:itute ca~e" means the statev.'ide average 
25 chacge for such care as calculated by the departme~t 
26 of ht:man services and as published 1n the Iowa 
27 administrative bucletin. 
28 ''Statewide average charge to private-pay 
29 patTents for !lospital-based, medicare-certified, 
JO skilled nursing facility care'' means the statewide 
J: ave~age charge for s~ch care, excluding ~onhospital-
32 based, ~edicare-certified, skilled nursing facilities, 
33 as calculated by the department of human serv1ces and 
34 as published in :he Iowa admi:~istrative bulletin. 
35 ''Stacewide average charge ~o private-pay 
36 patl~~ts foe nonhospita~-based, medicare-certified, 

sktlled nursing facility care'' means the statewide 
average cha~ge for such care, excluding hospital­
based, medicare-certified, s~illed nursing facilittes, 
as calculated by the department of human services and 

37 
38 
39 
40 
41 as published 1n the Iowa administrative bulletin. 
42 
43 
44 
45 

"Statewide average charge for nursing 
facility services" means the statewide average charge 
for such care, exc:uding charges by medicare­
certified, skilled n~rsing facilities, as calc~lated 

46 by the department of human services and as published 
47 
48 

in the Iowa adm1n1strative bulletin. 

49 patients 
so children 
H-6036 

''Statewide average charge to private-pay 
for psychiatric medical 1nstitutions for 
care'' means the statewide average charge for 

-1-
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H-6036 
Paqe 2 

1 s~c~ ca~e as calculateC by t~e de~art~en~ o: ~u~ar. 
2 services and as published in ~he ad~i~ist:ative 
3 bul:etir.. 11 

~. Page 3, line 10, by striKing the words ''ccs: 
~a~" ana· 'nse-t'n "he fo1'"<''nc· "cr:·a~ce "o-" J;,. • .1. ... .;.g .... .L"-''1.!.1 .... ·~ ........ 

6 5. Page 3, line 18, by striki~g t~e wo:d 
7 ''remainder'' and inse:ting the following: ''re~a~ning 
8 principal or income of the t=ust''. 
9 6. ?age 3, line 26, by striking the wor~s ''any 

10 re~ainder" and ~nserting the fc1lowi~g: ··~te 
ll remaini~g principal or incone of the tr~st''. 
c2 7. Page 3, by striking li~e 3:, and inserting tr.e 
13 following: 

?age 5 

''d. Any remaining principal or income of the trust 
15 may, at the trustee's discretion or as directed by the 
16 ter~s of the trust, be paid directly to providers of''. 

8. Page 4, line 3, by striki~g t~e words ''cost ' ~ 1 I 

:s c~·· and inserting the following: ''charge ~or''. 
9. Page 4, by inserting after line 15 :he 

20 fotlowing: 
21 ''3. Subsections 1 and 2 shall apply :o :ne 
22 ~ollcw:ng benef~cia~~es, however, ~he fol:owi~g 
23 amou~ts i~dica~ed shall be appl~ed in lleu o~ :~e 
24 statewide average charge for nursing ~acili:y 
25 serv1ces: 
26 a. ?c~ a ~ene:iciary wr.o meets the ~edica: 
27 assistance :evel o: care requirements for serv~ces 
28 an ~~ter~ediate ca~e faci:i~y for the ~e~ta::i 
29 retarded and who either res~des i~ a~ inter~ed~ate 

;.r: 

20 care facility Eo: the mentally :etardeci or is eligible 
Jl :'or ::~ed~cal assistance hcir;;e a:1d cc:nr.;uni :y-basec ~·Jaive::' 
32 serv1ces except :r.at :he bene~iciary's incc::~e exceeds 
33 the a::owable ~axinc~, t~e applicab:e :ate is :~e 
34 maximum mo~thly ~eCical assistar.ce payffie~t ra:e :c~ 
35 services in an intermediate care facility for :he 
36 mentally retarded. 
17 b. Fo: a be~efic~ary who ~eets t~e :redica: 
38 assista~ce :eve! cf ca:e :eq~ireme~ts ~or hosp~tal-
39 based, ~edicare-certified, skil:ed ~~rs~ng faci:~:y 
~0 care and who either resides i~ a h~spLta:-based, 
~1 medicare-cer~i:ied, skilled nursi~g :aci~i~y or is 
~2 eligible :or medical assistance hc!,ie and ccrnrnl..inity-
43 based Na:ver services except ~hat the be~eficia[y's 
~4 :~come exceeds t~e allowable max:mcm, the app:icab:e 
45 rate is the statewide average charge to private-pay 
46 patients for hospita:-based, ~edicare-certi:~ed, 
47 skilled n~rsing fac:lity care. 
48 c. Fo~ a bene:ic~arv who ~eets the medica: 
49 assistance :evel of ca:e requirements Eor no~~ospita:-
50 based, reedica:e-ce~tiEied, skilled nu:slng ~aci:~t·; 
H-6036 -2- -
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H-6036 
Page 3 

APRIL 7, 1994 

1 care and who either resides in a nonhospita:-based, 
2 medicare-certified, skilled nursing facil1ty or is 
J elig1bie for medical assistance home and con~unity-
4 based waiver services except that the beneficiory's 
5 income exceeds the allowab:e ~aximum, the aoolicable 
6 rate is the statewide average charge to pri~~te-pay 
7 patients for nonhospital-based, medicare-cer~ifiec, 
8 skilled nursing faciiity care. 
9 d. For a beneficiary who meets the medical 

Page 6 

10 assistance level of care requirements for services in 
ll a psychiatric medical institution for children and who 
12 resides in a psychiatric medical institution for 
13 children, the applicable rate is the statewide average 
14 charge to private-pay patients for psychiatric medical 
15 institution for children care. 
16 e. For a beneficiary who meets the medical 
c7 assistance level of care requ1rements for services in 
18 a state mental health instit11te and who e1ther resides 
19 in a state ~ental health institute or is eligibce for 
20 ffiedical assistance home and community-based waiver 
2l services except that the beneEic1ary's income exceeds 
22 the allowable maximum, the applicable rate is the 
21 statewide average charge for state mental health 
24 institute care." 
25 10. Page 7, by striking line 8 and inserting the 
26 following: ''estate by a surviving spouse, or by a 
27 surviving child who was''. 
28 -·11. By renumbering, relettering, or redesignating 
29 and correcting internal refe~ences as necessary. 

RECEIVED FROM THE SENATE 
H-6036 FILED APRIL 6, 1994 
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A BILL FOR 

1 An Act relating to medical assistance including medical 
assistance trusts, transfers of assets related to medical 
assistance and special education services provided through 
medical assistance fundings, and providing an effective date. 
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S.F. H.F. 

1 DIVISION I 

2 Medical Assistance - Trusts 

3 Section 1. Section 249A.3, Code Supplement 1993, is 

4 amended by adding the following new subsections: 

5 NEW SUBSECTION. 12. In determining the eligibility of an 
6 individual for medical assistance, the department shall 

7 consider income or assets relating to trusts or similar legal 

8 instruments or devices established on or before August 10, 

9 1993, as available to the individual, in accordance with the 

10 Comprehensive Omnibus Budget Reconciliation Act of 1986, Pub. 

11 L. No. 99-272, section 9506(a), as amended by the Omnibus 

12 Budget Reconciliation Act of 1986, Pub. L. No. 99-509, section 

13 9435(c). 

14 NEW SUBSECTION. 13. In determining the eligibility of an 

15 individual for medical assistance, the department shall 

16 consider income or assets relating to trusts or similar legal 

17 instruments or devices established after August 10, 1993, as 

18 available to the individual, in accordance with 42 U.s.c. 
19 section 1396p(d) and sections 633.708 and 633.709. 

20 Sec. 2. NEW SECTION. 633.707 DEFINITIONS. 

21 Foe purposes of this division, unless the context otherwise 
22 requires: 

23 1. ''Available monthly income" means in reference to a 
24 medical assistance income trust beneficiary, any income 

25 received directly by the beneficiary, not from the trust, tha: 

26 counts as income in determining eligibility for medical 

27 ass:stance and any amounts paid to or otherwise made available 

28 to ~he beneficiary by the trustee pursuant to section 633.709, 

29 s~bsection 1, paragraph ''b'', or section 633.709, subsection 2, 

30 paragraph "b''. 

31 2. ''Beneficiary" means the original beneficiary of a 

32 medical ass:stance specia: needs trust or medical assistance 

33 1nc~~e :rus:, whcse assets funded the trust. 
3~ 3. ··:~st~tut~onalized i~dividual'' means a~ individual 

35 ~ece~vi~~ n~rsi~g facility services, a level of cate in any 
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1 institution equivalent to nursing facility services, or home 

2 and community-based services under the medical assistance home 

3 and community-based waiver program. 

4 4. "Medical assistance" means medical assistance as 

5 defined in section 249A.2. 

6 5. "Medical assistance income trust" means a trust or 

7 similar legal instrument or device that meets tqe criteria of 

8 42 u.s.c. section 1396p(d){4)(B)(i)-{ii). 

9 6. "Medical assistance special needs trust" means a trust 

10 or similar legal instrument or device that meets the criteria 

11 of 42 v.s.c. section 1396p(d)(4)(A) or (C). 

12 7. "Special needs of the beneficiary attributable to the 

13 beneficiary's disability" means only those needs that would 

14 not exist but for the beneficiary's disability, not including 

15 ordinary needs, such as ordinary support and maintenance, 

16 education, and entertainment, that would exist regardless of 

17 disability. 

18 8. "Statewide average cost of nursing facility care'' means 

19 the average cost calculated and published by the Iowa 

20 department of human services. 

21 9. ''Total monthly income" means in reference to a medical 

22 assistance income trust beneficiary, income received directly 

23 by the beneficiary, not from the trust, that counts as income 

24 in de:ermining eligibility for medical assistance, income of 

25 the beneficiary received by the trust that would otherwise 
26 count as income in determining the beneficiary's eligibility 

27 fer medical assistance, and income or earnings of the trust 
28 received by the trust. 

29 Sec. 3. NEW SECTION. 633.708 DISPOSITION Of MEDICAL 

30 ASS:STANCE S?ECIAL NEEDS TRUSTS. 

31 Regard:ess of the terms of a medical assistance special 

32 needs trust, any property received or held by the trust may be 

33 expended, d~ring the life of the beneficiary, only for 

34 :eas~nable and necessary expenses of the trust, net to exceed 

35 t~~ collars per month without court approval, fer special 
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l needs of the beneficiary attributable to the beneficiary's 
2 disability and approved by the district court, for medical 

3 care or services that would otherwise be covered by medical 

4 assistance under chapter 249A, or to reimburse the state for 

5 medical assistance paid on behalf 

6 Sec. 4. NEW SECTION. 633.709 

7 ASSISTANCE INCOME TRUSTS. 

of the beneficiary. 

DISPOSITION OF MEDICAL 

8 1. Regardless of the terms of a medical assistance income 

9 trust, if the beneficiary's total monthly income is less than 

10 the average statewide cost of nursing facility services 

11 provided to a private pay resident of a nursing facility, 

12 the~, duri~g the life of the beneficiary, any property 

13 received or held by the trust shall be expended only as 

14 follows, as applicable, and in the following order of 

15 priority: 

16 a. A reasonable a~ount may be paid or set aside each month 

17 for necessary expenses of the trust, not to exceed ten dollars 
18 per month without court approval. 

19 b. Frorr the remainder, an amo~nt sufficient to bring the 

20 beneficiary's available income up to three h~ndred percent of 

21 tr.e benefit for an individual under the federal supplemental 

22 sec~rity income program shall be paid to or otherwise made 

23 available to the beneficiary on a monthly basis, to be counted 

24 as i~come or a resource in determi~ing eligibility for med~cal 

25 assistance under chapter 249A. 
26 c. r: the 

27 any re:na:nder 

28 institutional 

beneficiary is an institutionalized individual, 

shall be paid directly to the provider of 

care, on a monthly basis, for any cost not paid 

29 
30 

31 

32 

by :r.e 

!"educe 

249A. 

d. 

beneficiary from the beneficiary's available income, to 

any amount paid as medical assistance under chapter 

Any remainder :nay be paid directly :o providers of 

33 c~~er ~edical care c~ services that wo~ld otherwise Oe covered 

3' by med~cal assis:ance, paid to the sta~e as reimb~rsement fo: 

35 med:ca: assistance paid on behal: of the beneficia:y, cr 
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1 retained by the trust. 

2 2. Regardless of the terms of a medical assistance income 

3 trust, if the beneficiary's total monthly income is at or 

4 above the average statewide cost of nursing facility services 

5 provided to a private pay resident, then, during the life of 

6 the beneficiary, any property received or held by the trust 

7 shall be expended only as follows, as applicable, in the 

8 following order of priority: 

9 a. A reasonable amount may be paid or set aside each month 

10 for necessary expenses of the trust, not to exceed ten dollars 

ll per month without court approval. 

12 b. All remaining property received or held by the trust 

13 shall be paid to or otherwise made available to the 

14 beneficiary on a monthly basis, to be counted as income or a 

15 resource in determining eligibility for medical assistance 

16 under chapter 249A. 

17 Sec. 5. NEW SECTION. 633.710 OTHER POWERS OF TRUSTEES. 

18 1. Sections 633.708 and 633.709 shall not be construed to 

19 lirri~ the authority of the trustees to invest, sell, or 

20 otherwise manage property held in trust. 

21 2. T~e trustee of a medical assistance income trust or a 

22 med:cal assistance special needs trust is a fiduciary for 

23 purposes of this chapter and, in the exercise of the trustee's 

24 fid~ciary duties, the sta~e shall be considered a beneficiary 

25 of the trust. Regardless of the terms of the trust, the 

26 trustee shall not take any action that is not prudent in light 

27 of the state's interest in the trust. 

28 Sec. 6. NEW SECTION. 633.711 COOPERATION. 

29 l. The department of human services shall cooperate with 

30 t~e t:us:ee of a medical assistance special needs trust or a 

32 medical assrstance income trust in determining the appropriate 

32 disposition of the trust under sections 633.708 and 633.709. 

33 2. Tne trustee of a medical assistance special needs t~us: 

3~ o: ~ed~cal assistance income trust shall cooperate with the 

35 depar~me:.t o~ human services in supp:ying info:ma:ion 
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1 regarding a trust established under this division. 

2 DIVISION II 

3 Transfers of Assets 

4 Sec. 7. Section 249A.3, subsection 7, Code Supplement 

5 1993, is amended to read as follows: 

6 7. In determining the eligibility of an individual for 

7 medical assistance under this chapter, the department shall 

8 consider resources transferred to the individual's spouse on 

9 or after October 1, 1989, or to a person other than the 

10 individual's spouse on or after July 1, %99% 1989 and prior to 

11 A~gust 11, 1993, whieh-are-nonexempt-reso~rees-or-interests-i~ 

12 reso~rees,-owned-by-the-transferor-within-the-preeeding-sixty 

13 mo~ths-wh±eh-the-transferor-ga~e-away-or-soid-at-%ess-than 

14 fair-market-~ai~e-for-the-p~rpose-of-estebiishing-eiigibii±ty 

15 fe~-~ediea!-assiste~ee-~nder-this-ehepter,-to-the-extent 

16 eonsistent-with-the-federe%-Soeiei-See~rity-Aet,-seetion 

17 %9!~tet,-as-eodified-±n-4~-a~s~e~-§-%396ptet,-es-emended as 

18 provided by the federal Medicare Catastrophic Coverage Act of 

19 1988, Pub. L. No. 100-360, section 303(b), as amended by the 

20 federal Family S~poort Act of 1988, Pub. L. No. 100-485, 

21 section 608(d}(16)(B), (D), and the federal Omnibus Budget 

22 Reconcil~ation Act of 1989, Pub. L. No. 101-239, section 

23 64ll(el(:). 

24 Sec. 8. Section 249A.3, Code Supplement 1993, is amended 

25 by adding the following new subsection: 

26 NEW SUBSECTION. ll. a. In determining the eligibility of 

27 an individual for medical assistance, the department shall 

28 cc~sider transfers of assets made on or after August 11, 1993, 

29 as provided by the federal Social Security Act, section 

30 l9:7(c), as codified in 42 u.s.c. section 1396p(c). 

31 b. ~he department shall exercise the option provided in 42 

32 c.s.c. sec~ion 1396p(c) to provide a period of inel:gibility 

33 fer ffiedica: assistance due to a transfer o~ assets by a 

34 ccn:ns~i:~:ionalized individual or :he spo~se cf a 
35 noninsti:~~ionalized individual. For noninstitutionalized 
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1 individuals, the number of months of ineligibility shall be 

2 equal to the total, cumulative uncompensated value of all 

3 assets transferred by the individual or the individual's 

4 spouse on or after the look-back date specified in 42 U.S.C. 

5 section 1396p(c){l)(B)(i), divided by the average monthly cost 

6 to a private patient for nursing facility services in Iowa at 

7 the time of application. The services for which 

8 noninstitutionalized individuals shall be made ineligible 

9 shall include any long-term care services for which medical 

10 assistance is otherwise available. Notwithstanding section 

ll l7A.4, the department may adopt rules providing a period of 

12 ineligibility for medical assistance due to a transfer of 

13 assets by a noninstitutionalized individual or the spouse of a 

14 noninstitutionalized individual without notice of opportunity 

15 for public comment, to be effective immediately upon filing 

16 under section 17A.5, subsection 2, paragraph "b", subparagraph 

17 (l). 

18 DIVISION III 

19 Estate Recovery 

20 Sec. 9. Section 249A.5, Code 1993, is amended to read as 

21 follows: 

22 249A.5 RECOVERY OF PAYMENT. 

23 l. Medical assistance paid to, or on behalf of, a 

24 recipient or paid to a provider of services is not 

25 recoverable, except as provided in subsection 2, unless the 

26 assistance was incorrectly paid. Assistance incorrectly paid 

27 is recoverable from the provider, or from the recipient, while 

28 livir.g, as a debt due the state and, upon the recipient's 

29 dea:h, as a claim classified with taxes having preference 

30 under the :aws of this state. 

31 2. The provision of medical assistance to an individual 

32 whc is fifty-five years of aoe or older, or who is a resident 

33 of a n~rsing facility, intermediate care facility for the 

34 rner.:ally retarded, or mental health ins:itute, who cannot 

J~ reaso~ablv be exoected to be discharced and ret~rn ~o the 
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l individual's home, creates a debt due the department from the 

2 individual's estate for all medical assistance provided on the 

3 individual's behalf, upon the individual's death. 

4 a. The department shall waive the collection of the debt 

5 created under this subsection from the estate of a recipient 

6 of medical assistance to the extent that collection of the 

7 debt would result in either of the following: 

8 (1) Reduction in the amount received from the recipient's 

9 estate by a surviving spouse or a surviving child who was 

10 under age twenty-one, blind, or permanently and totally 

11 disabled at the time of the individual's death. 

12 (2) Otherwise work an undue hardship as determined on the 

13 basis of criteria established pursuant to 42 U.S.C. section 

14 l396p(b)(3). 

15 b. If the collection of all or part of a debt is waived 
16 pursuant to subsection 2, paragraph "a", subparagraph (1), the 

17 amou~t waived shall be a debt due from the estate of the 

18 recip:ent's surviving spouse or blind or disabled child, upon 

19 the death of the spouse or child, or due from a surviving 

20 child who was under twenty-one years of age at the time of the 

21 recipient's death, upon the child reaching age twenty-one, to 

22 the ex:enc the recipient's estate is received by the surviving 

23 spo~se or child. 

2~ c. For Purposes of this section, the estate of a medical 

25 assistance recipient, surviving spouse, or surviving child 

26 inc:udes any real property, personal property, or other asset 

27 ~n which the recipient, spouse, or child had any legal title 

28 or interest at the time of the recipient's, spouse's, or 

29 child's death, to the extent of such interests, including but 

30 not ::mited to interests in jointly held property and 

3~ ir.terests in trusts. 

32 d. For purposes of collection of a debt created by this 

33 s~bsection, all assets included in the estate of a medical 

34 assistance recioient, surviving spouse, or surviving chi:d 

35 cu~suant to oaragraph ''c" are subject to probate. 

-7-



--- -- -~ --- - --- -- - ------ --

S.F. H.F. 

1 e. Interest shall accrue on a debt due under this 

2 subsection, at the rate provided pursuant to section 535.3, 

3 beginning six months after the death of a medical assistance 

4 recipient, surviving spouse, or surviving child. 

5 Sec. 10. Section 633.425, Code 1993, is amended by adding 

6 the following new subsection: 

7 NEW SUBSECTION. 6A. Any debt for medical assistance paid 

8 pursuant to section 249A.5, subsection 2. 

9 DIVISION IV 

10 Area Education Agencies - Educational Services 

11 Sec. 11. Section 2568.15, subsection 7, Code 1993, is 

12 amended to read as follows: 

13 7. a. E~ee~t-a~-etherw±~e-~~evided-in-th±s-s~~sectien, 

14 al!-re±mb~~sements-~eee±ved-~y-the-a~ea-ed~eatien-agencies-fe~ 

15 elig±ble-se~vice~-shall-be-~aid-ann~aily-te-the-treastt~e~-ef 

16 state ~he t~easurer of the state shall credit receipts 

17 received under this section to the department of human 

18 services to pay contractual fees incurred by the department to 

19 maximize federal funding for special education services. All 

20 remaining receipts in excess of the amount necessary to pay 

21 contractual fees shall be credited to the general fund of the 

22 state. 

23 b. The area education agencies shall, after determining 

24 the adrrinistrative costs associated with the implementa~ion of 

25 medica: assistance reimbursement for the eligible services, be 

26 permitted to retain up to twenty-five percent of the federal 

27 portion of the total amount reimbursed to pay for the 

28 administ~ative costs. Funds received under this sttbsect±en 

29 section shall not be considered or included as part of the 

30 area education agencies' budgets when calculating funds that 

31 are to be ~eceived by area educa~ion agencies during a fiscal 

32 year. E~ee~t-es-ethe~w±s~-~rov±ded-~n-this-s~bseet~e~;-the 

33 e~eag~~e~-e~-gtate-sha~%-e~edit-aii-reee~~tg-~ceeivee-ttnde~ 

34 th~g-g~egeetien-te-the-9e~e~ai-£tt~d-ef-the-gtate• 

35 Sec. :2. ~F?ECTIVE DATE. ~he secticr. of this division of 
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1 this Act which amends Code section 256B.l5, being deemed of 

2 immediate importance, takes effect upon enactment. 

3 EXPLANATION 

4 This bill provides for changes related to medical 

5 assistance. The bill provides for regulation of certain 

6 special needs and income trusts established by recipients of 

7 or applicants for medical assistance with their own assets as 

8 allowed under federal law. 

9 The bill also increases the look-back period for transfers 

10 of assets, considered when establishing eligibility for 

11 medical assistance, from 30 to 36 months, and increases the 

12 penalty period for ineligibility for payment of services. The 

13 b:ll provides for recovery of medical assistance benefits from 

14 the estate of the recipient and provides for prioritization of 

15 these claims against the estate. The bill also allows the 

16 depa,tme:-.t of human services to receive moneys to pay for 

17 contractual fees related to special education services. 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

DIVISION I 

18 

19 

20 

21 Medical Assistance - Trusts 

22 The bill provides for regulation under the probate code fer 

23 ce,tain trusts allowed by recent federal legislation which 

24 enables applicants and recipients to remain eli~ible for 

25 medica: assistance. 

26 The Omnibus Budget Reconcilation Act of 1993 (OBRA), 

27 section 13611, enacted on August 10, 1993, changes the rules 

28 en trusts established by medical assistance applicants or 

29 recipients with their own assets. In general, the federal 

30 legislation tightens the rules, providing that assets 

31 transferred to a trust either continue to be included in 

32 deter~in:ng medical assistance eligibility or are treated as 

33 hav~~g bee~ divested, res~l:ing in a period cf ineligibility 

24 :o~ medical assis~a~ce. However, there are exceptions for 

35 ~=~s:s c:eated for disabled ~ndividuais and tr~sts co~posed 
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1 only of an individual's income. These trusts are included in 

2 determining medical assistance eligibility only to the extent 

3 that they are actually made available to the beneficiary by 

4 the terms of the trust or by the trustee. The department 

5 believes that the intent of these exceptions is to provide for 

6 the special needs of disabled individuals and to provide 

7 medical assistance eligibility for individuals in nurJing 

8 facilities who have income above medical assistance 

9 eligibility limits (currently $1,302, which is equal to 300 

10 percent of the federal SSI benefit rate) but below the cost of 

11 n~rsing facility care. 

12 State legislation is needed to limit these "special needs'' 

13 trusts and ''income" trusts to their intended purposes. 

14 Without state legislation, "income" trusts could be 

15 established to shelter income of individuals who are already 

16 eligible for medical assistance but who are required to spend 

17 some of their own income for their care, or for individuals 

18 who are ineligible but have income sufficient to pay all their 

19 own medical expenses (including nursing facility costs). 

20 Additionally, without state legislation, "income'' trusts or 

21 ''spec~al needs'' trusts could be used for any purpose, e.g., 

22 ed~cational trust or luxury trusts. Limiting these trusts to 

23 their intended purposes will limit the cost to the medical 

24 assistance program. 

25 If enacted to limit "income'' trusts to their intended 
26 p~rpose, the fiscal impact of the income trust provision is 

27 approxirr.ately $1,523,896. The additional fiscal impact of net 

28 adopting state legislation to prevent the trusts from being 

29 used for other purposes is dependent on how widely the trusts 
30 would be utilized. 

31 

32 

DIVISION I! 

Transfers of Assets 

33 :t!S bill amends chapter 249A regarding tracsfers o~ assets 
34 i~ @S~ab:is~i~g eligibili:y for medical assistance, by 

35 :~creas~ng the lock-back period from 30 to 36 months and by 
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1 removing the 30-month limit on the penalty period for 

2 divestments made after August 10, 1993. 

3 Chapter 249A already provides penalties for transfers of 

4 assets related to establishment of medical assistance 

5 eligibility. The existing provisions are based on existing 

6 federal law. However, OBRA 1993, section 13611, adopted in 

7 August 1993 strengthened the federal transfer of assets 

8 provisions and increased the penalties in a number of ways: 

9 it lengthened the "look-back" period during which transfers 

10 are subject to penalty, eliminated the 30-month limit on the 

11 period of ineligibility, provided that the penalty periods for 

12 multiple transfers may not overlap, and included transfers of 

13 income as well as resources in the penalty provisions. OBRA 

14 1993 also gives the state some options regarding the medical 

15 assistance se!vices affected by the penalty and the period of 

16 ineligibility for optional services. The new provisions apply 

17 to trans:ers made after August 10, 1993, the date of enactment 

18 of the federal budget legislation. 

19 The depa!tment must follow the mandatory provisions of OBRA 

20 1993, sec~ion 13611, even prior to enactment of any changes in 

21 the law. Iowa law must be updated to be consistent with 

22 federal law and to reflect the state options chosen from the 

23 fede:a~ law. The current provisions must be retained as 

24 applicable to transfers prior to August 10, 1993. 

25 Implementation of the new look-back and penalty periods is 

26 expected to be budget-neutral in FY 95 and FY 96. Cost 

27 savings under the federal legislation will be realized 31 

28 months after enactment of OBRA 1993. 

29 

30 

DIVISION III 

Estate Recovery 

31 OBRA 1993, section 13612, enacted on August 10, 1993, 

32 requires sta:es :o recover correctly paid medical assis:ance 

33 bene:::s frc~ the estates of individuals who were either 55 

34 yea~s of age or Qlder or w~c were institutionalized on a 

35 pe:~a~e~t bas~s when the~; rece~ved medical assistance. States 
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1 have some choices regarding the services for which payment is 
2 recovered and the inclusion of jointly held property in the 

3 estate for this purpose. 

4 State legislation is needed to comply with the federal 

5 mandate and to exercise the options given to the state. 
6 The department estimates cost savings from estate recovery. 

7 The amount depends on the priority given to the department's 
8 claim in probate proceedings and whether the department 

9 establishes a claim against the recipient's estate just for 
10 those services mandated in OBRA 1993 or for all medical 

11 assistance paid through medical assistance services. 
12 DIVISION IV 

13 A:ea Education Agencies Services - Educational Services 

14 The area education agencies (AEAs) are enrolled as 

15 providers in the medical assistance program. The medical 
16 assistance payment consists of the federal and nonfederal 

li share. The AEAs reimburse the nonfederal share to the medical 
18 assistance appropriation. 

19 C~rrent law a~lows AEAs to retain up to 25 percent of the 
20 federa: share for administrative expenses, with the remaining 

21 amoun: refunded to the state treasurer to be deposited in the 
22 state general fund. The amount retained by the AEAs would not 

23 be changed by this proposal. 
24 The proposed change allows the state treasurer to credit 

25 the department of human services in order to pay contractual 
26 fees owed to Deloitte Touche. The remaining federal dollars 
27 not c:edited to the department of human services would still 
28 be cepcs~ted in the state general fund. 
29 

30 

31 

32 

33 

34 

35 

LSB 3302D? 75 
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AN AC'i' 

RF.CATING TO HEOICAL ASSISTANCE INCLUDING MEDICAl. ASStSTANC~ 

T~OSTS, TRANSHRS OF' ASSETS RELATf:O TO :•H:C>ICAL 

ASSlSTANC~ A~'O SPECIAL EOltCATION SERVICES PROVIOt:O 

THROUGH ME-;f)ICAI. ASSISTANCE fiJNDINGS, AN() PSYCHIATRIC 

MtOICJ\1. INSTITUTION f'OR CHII,DRf.N SERVICES I'UND!:O 

UNOER MF.OICAJ, ASSISTANCE: AND PROVIDING AN J:F'n:C'l'lV~: 

DAT8 AND POR RtTROACTIVF. APPLICA9~LITY, 

B~ IT ~NACTf:O BY THE GENERA~ ASSI:MRLY OF -rHE STA'l'E Or IOWA: 

OlVJSIOll I 

Medical Assistance - Trusts 

Section I. Sect ion 249A. J, Code Supplement 1993, is 

amended by adding the followinq new subsections: 

NE'.-,1 -~UBSECTI<_?~. 12. In determining the ellqihility of an 

individual for ~edical assistcmce, the depactnent shall 

consider incone or ass~t~ relatinq to trusts or si~ilar l~qal 

ingtcuments or deviceg establish~d on or before Auqust 10, 

1993, as avai lahle to the ino.lividual, in accorolan<.:e ...,ith t.he 

Comprehensive Omnibus BudqP.'t Reconciliat.ion Act of 1986, Pub. 

L. H'J, 99-272, section 9506(a), as .1mendtod by th~ Omnibus 

R•1dqet Reconciliation Act. of 1986, Pub. L. ~b. 99-~•09, sec:t.i0n 

HJ!)(c). 

~EW .. gl!I!§~CT!9~- ll. In determining th~ ~liqibility ot an 

indiYiduaJ foe medical asststanct!, the depdct~ent shall 

consider inccme or asset.;, relatinq to trusts or similar legal 

instrum~nt.3 or de-v1r:es est.ablisheo.l a('::er August 10, 1993, ~~ 

,\..-allable ::.?:he indi·ndual, 1n dccordance ""lth .J2 U.S.C. 

s~ct1o~ 13?6p(dt a~d sections 633.708 and 633.709. 

Sec. 2. St?ct.ion 249A.l2, Code 1993, is amended by add.nq 

the fo::-llowinq new subsection: 

N[\<\' .. S.~~~ECTI~~· l. If .a county reimburses the de~,ut.nent 

!or meuica~ d~319tdnce provided under this sectl~n and ttle 

dmou~t cf ~~cical assLstance i~ SIJhs~quenrly ~epdid :hrouqh a 

• ·:a /., 
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mcd\cal assist.ance 1ncome trust or a :nPd1cal assist.anc•~ 

special needs trust as defined in section 633.7G7, :he 

depaclmPnt shall rei~burs~ the county on a propoctlOnat~ 

b<J.sis. 

S~c. 3. ~~~-~-~'?.!.!~~- 033.707 DIWINITlONS. 

f''or purpos~s of this division, unless tht:! context other...,i3~ 

r(>quir~s: 

1. "Avai ldble monthly income" means in reference to a 

m~dic~l assistance 1nco~e trust bPneficiary, any income 

r~ce~veoJ directly by th(! benPfi.ci.ary, no~ from the trust. thdt 

counts a3 lnccme in deterrr.i.ninq Pligih1lit:y for rt'.l"dical 

assist~nce ar.d any amounts paid to or otherwise l'tlade av.li I able 

to the- b(>neticiary by the- trustee pursu<tnt to s~ction 6.1.1."109, 

subsection 1, par~qraph ''b'', or section 6JJ.709, subsection 2, 

p,uagraph ''b", 

2. ''Bcnpficiary'' means the oriqinal beneficiary of a 

rr.edical assisumce sper:-ial ne~ds truat or nedicdl as.~ust:.-u·.ce 

incomP trust, ..,hose assets funded the trust. 

). ''Institutionalized individual'' mPans an individ•1al 

c~ceivinq nursin9 facility services, a l~vel of care 1n any 

institution equivalent to n~rsing facility scrvic~~. or hore 

and conmunit.y-based servi.ct?-s under the medical as:;ist.lnce hone 

and community-based waiver program. 

4. ''Maximum monthly ~edical assistanc:~ p~yment rat~ for 

services in an intecmedidt& care fdcility for the m~ntally 

ret.:uder:t" me.-ns tht! allow.1ble rate esL.lblished by tht­

:Jep,utrnent of human servLces and as publishPd in t.he !:'!Wd 

administcativ~ bulletin. 

S. "Medic.ll as!liatance" m~ans medical assls~an('Cf' <15 

defined in section 249A.2. 

6. ''Medical assl!ltanc·~ inc~me r:rost" means .:1 trust IH 

:nrnllar leqal inatrumPnt 01· d~vic~ that :TIE:et.s ttle ccitec:a o;f 

42 U.S.C. section :J96p(d)l-'lfB)(i)-(ii). 

7. ''Medical dSslstanc~ 9pt!cial needs trust" neans a trust 

';r 3irr.ilar leqal tnstrll:nent •H dev1c~ ~ .• "'at. meets the cri!.(>!IFJ 

-~f ~2 :J.s.c. sect1cr. 1396p(d1(-'JI•\l 'H (C). 

:J: .., 
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8. ··s~ecLal needs of the beneficiary attrib~table to the 

beneficiary's disability'' means only those needs that would 
not. ~xist but for t.he benefi.ci.Hy'~ disabi.li.ty, not including 

ordinary needs, !luch as ordinary support and m.1int~nanr::e, 

Pducati.on, and entertainr.~ent, that would exist rE.>gcud!ess of 

d~sabi.litv. 

9. ''Statewide averaqe charge for state mental health 

institute cdre" rt'.eans the state;,.~i.de aver<1ge charqe for such 

carP. as calcul.lt.Pd by the departtr'>ent of hunan services and as 

published in thP Iowa ~dministrative bulletin. 

10. "Stat~wide aver.1qe cl\arqe to pr1vate-pay patients ({)C 

hospital-based, medicare-certified, skilled nursing facil1ty 

care'' meana. t.hP statewide- average charge for such car~. 

excluding: nonhospital-based, ~edic.ue-cP.-rt.ified, skilled 

nur!'ling faci 1 it. iP!l, as calculat~d by the department of human 

services and as published in ttle Iowa adr.ini.:otrative bulletin. 

11. ''Statewid~ avPrag~ chargP to private-pay patients for 

nonhospital-bds~d, medicare-certified, skilled nursing 

facility care" means the state"Jide avera9e charge- for such 

care, excluding hospital-based, medicare-certified, skilled 

nursinq f.1cilities, as calculatP.d by the ~ep,Htmer.t of h\Jman 

aervices and as published in the Iowa ad!"linlstrati':e bulletin. 

1?. ''Statewide average charge for nursing facility 

services" m~ans the statewide average cnarge for such care, 

excluding charges by mPdicarP.-certified, skillPd nur:ang 

facilities, as calculated by the departMent of human serv1ces 

and as publighed in th~ Iowa ad~tn1strat1VP. bulletin. 

13. "Statewide averd9e charqe to privatP.-pay pdt.~ents for 

psychiatric rr.edic.:al in~ti~utions for chi\drl?n care·• :neans the 

st.dtew1de averaqe chcug~ (or such care as calculatP.d by the 

t.lep.-Ht.ment of human gervices ,l.nd as. publlshed 1n the 

.Jdministr.at:lve bull~tin. 

14. "1'otal nonthly incol"l'e" rro,eans in refer~nce to .-'1 :TIE!1..bcal 

assistance inccme trust bem!(ici.'lry. 1ncmne received dlcect.ly 

by :he beneficiary, not from ~h~ trusr, ttat counts as 1nconP 

1n de~.ecm1ninq eliq1bility f._:t :nedlr."cll •ISSl:H.drH.:e. llh>.)m~ )f 

:he henef1cidty rece1~ed by the ~ro1st :~dt ~cu1d ot~ecw1s~ 

• • 
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rnunt as income in d~termtnin~ the benPflc:iary's el1g1b1lity 

for medical assistance, ~nd income or earninqg of the :rust 

r~cPi.ved by thP t.rust.. 

Sec. 4. N~ SF.CT_!:2~· 613.'108 01SP0Sr1'ION Of' MEDICA:. 

ASSI!i'IAtlCE: SPt::CrAL )lf:f.DS TRUSTS. 

Regardless of the t~r~s of a medical a9sistancP. apeci~l 

n~~ds trust, any property ceceiv~d or held by th~ tr~st ~ay h~ 

expended, during the life of th~ beneficiary, only for 

rP.lsonable and nPcessary expens~s of the trust, not ~o exce€!d 

ten dollars pee month without. court approval, f?c sp~cial 

needs nf t:h~ beneficiary attributable tel the beneficiary's 

disability and approved by the district court, for medical 

car~ or servH:es that ~O•Jld ot.herwise be covered by rr.edic.al 

~ssislance under chapter 249A, or to reimburse the state for 

mPdical assist:dnCP (laid on beh~\t of t.hP beneficidry. 

Sec. 5. NE'~ SE'CTION. 63l. 709 OISPOSl'I'ION OP MI-:O[CA!. ----- ·-
ASSIS-TANCE INCOME 1'RUS?S. 

1. Regardless of the terms of a medical assistanc~ income 

trust, if the bene-fici.ary'R total monthly income is less than 

the dveraqe stat:ewide char~e for nursinq facility service!l t.,J 

.a privat.e pay resident of a nursinq f,\cllity, then, during thP 

life of t.he bP.nP.~iciary, .any property rPcP.ived or h~ld by the­

trust shall be exp~nded cnly a~ follows, as .applLcabl~. and ln 

tl1e following urder uf p~ior1ty: 

a. A reasonable amount. :'lilY be pa1rl or sPt aside p,lch month 

for necessa.ry expenses Gf the trust, oot. to exceed ten d<:ollars 

per m.onth witl'ootlt court t~pproval. 

b. f'"ro:n tht:> r~m.aining pr.nc.pal or .nCOI"O: o)! ~.he tr~Jst .• .:1n 

amount sufflcient to btinq t.h~ beneficl<~ry's av.ailabl~ ~.;c-:;mo> 

up t.o three hundred pl?tc~nt ~Jf ~lw bent:oflt for an indiv1ducd 

OJnder the fedP.-r.al supplPment.a. secur~ty 1ncom~ proc;~ram ,.,,..,.-~11 

be ~uiJ t~ or otherwise rrad~ c1Vclllaol~ to the beneficiary o)n a 

:nonthly bas1s, to be counted as income or a resourc~ 1n 

determining el1albilitt for med1cal as.:.iatdncf:.' und~Jr dldpt~: 

N9A. 

c. If :he 

t.te remaining 

benettciary is an insti[tltionaliz!.!d llldlVld~d~. 

principal or incon~ of the trust shall be pd~d 

• 
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d1rect.ly to the provider of institutional c.are, on d monthly 

basis, for any cost not paid by the beneficiary from the 

beneficiary's available inco~e. to reduce any amount paid as 

~edic~l assistance under chapter 249A. 

d. Any renaininq princip.ll or 1nco~e of the trutot lfl.ay, dt 

the trustee's discretion or as directed by the ter~& of the 

trust, be paid directly to prov1ders of ottle:- medicdl care O.:H 

services that would otherwise be covered by mP.dical 

cl:!;Sistance, paid to the stc\tP. as reimburserr.ent for medical 

~5Slstance paid on behalf of the beneficiary, or retained by 

the trust. 

2. Reqardless of the terms of a ~edical assistance 1ncome 

trust, if the ben~ficiary's total cr.onthly income is at or 

above the averaqe st.ate·,..ide charqe for nursinq facility 

services to a private p.ay res,ident, then, durinq the life of 

the beneficiary, any property received or held by the trust 

!ihall be expended only .1s follows, as appl icaole, .in the 

followinq order of priority: 

a. A rectsonahle .1~ount may be paid or set aside each :nonth 

for necessary expenses o( the trust, not t.o exceed ten dollars 

per month without court approval. 

b. All re~.aininq property received or held by t.he t.rust 

shall be pa1d to or otherwise made available to the 

ben~fici<try on a ~ont.hly basis, to bP. counted au income or a 

resource 10 det~:-m1n~nq el19ibility for medical assistance 

under chapter 249A. 
]. Sub~ections 1 and 2 shall apply to the followLnq 

oeneficiarie~, however. the follcwinq <lf:lOHnts indicated !ihall 

bf'! applie-d in lieu of the statewlde ave1·aqe charqe for nursing 

flc1lity services: 

,,. For a oenet1ciary Wllo ~eets ~he ;ned1cal assistance 

level of care requirt~ments for -~ecvicP.s 1n •11\ intermedi<1te 

care- facility for the mentally retarded and who e1ther !~Sides 

1n an interm@diate care facility for the men~ally r~tarde~ ~r 

1S eligible- for m~dical assistance ho:ne and COII\Itillnlty·b<lsed 

. .,a1ver serv1c-es except that the- bent!~ici-lry·s 1ncom~ f'!:<Ct'!P.d::! 

:he a.ol:)w.:tble ma,.;1:nu~. 'the appllr.ilblt'! rctt.P ~:~ the maxirr.ul'l 

rl) 
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rront.hly medical assistancL~ payment rate for service:> in an 

inter:nediate care facility for the nentally retarded. 

b. for a beneficiary who meets the rredical assistanc~ 

levP.l of Cc\re requirements for hospit.al-ba::.cd, medicare­

certified, skill~d nursinq facility care and who either 

resides in a hospital-based, medicare-certified, skilled 

nursinq facility or 1s eliqible for medical assistance home 

and community-hased waiver services except that. the 

beneficiary· s inc:0me e-xceed& the allo· .. ·able rr-axi~u:r-., the 

applicable rate is the state· .. dde averaqe charqe to private-p,ly 

patLP.nt!.'. for hOS[Htal-based, medicare-certitied, skilled 

nursinq facility care. 

c. For a beneficiary who meets the medical assistance 

level of care requirer,.ents for nonhospital-based, medicare·· 
certified, skilled nursing facility care and who either 

resides Ln a nonhospital-based, medicare-c~rtified, skilled 

nursing tacility or is eligible for med1cal assistance hom~ 

and conmunit.y-based waiver service-s except that the 
beneficiary's income exceeds the allowahle maximu:TI, the 

applicable rate is the stat.ewide average charqe to private-pdy 

patients fot nonho&pital··b~&ed, medlcare-cP.rtLfled, skillP.d 

nursing facllily care. 
d. For a beneficiary who me~ts t.he nedical assistancp 

level of care requirements (oc ~ervices in a psychiatric 

medical institution for childr~n and ~ho res1de~ in a 

psychidtric ~eJical instit~tion f~r children, LhP. dpplicable 

rate is the state~ide aver~qe chdrqP. to prlvate-pdy pat1~ntB 

for psychidtric medi~al 1nst itution for children care. 

e. For a beneficiary wno ~~ets the medical assistanc:e­

level of care requir~nents for serv1ces Lit d state nent~' 

heal~h instit11te and ~no e1th~r resid~s 1n a statP. ~enta~ 

hedl~h lnstltiJte ot is eligibl~ foe ~edlcal ass1stance horre 

and com:nunity-based wa1ver serv1ces except that the 

ben1~f1c1ary·s incc:ne ex~eeds the 

appl1cabl~ rate is the statewide 

~ental healtn institute care. 
S€:'C. 6. ~ ~~ -~~~~~- I ON. !>]J.7:0 

illowable :na:o~;ilt'um, t.he 

aY~raqe charqe for stat~ 

OT~E~ ?O"~ERS QF TP-:JSTU::S. 

J: 
"TI 

"' w ....., 

"' 
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1. Sect\ons 6)3.108 and 6JJ. 109 shali not b~ construed to 

:kdt t.he authority of the trustees to Lnv~st, sell, or 

olhePo'i.se m.:waqe property held in trust. 

1. The trustee of a rr.edical •lSsist..ance income tro....st or a 

~edicat assistance special needs trust is a fiduciary for 

purposes of thls chapter and, in the exercise of the trustee's 

fiduciary dutiPs, the state shall be considered a beneficiary 

of the trust. R~9ardless of the terms of th~ trust, the 

trustPe shall not. t.ak.P any action that is not prudent in light 

of the state's interest in the trust. 

Sec. '!. ~f.~--!!_~~~~Otl. 633.711 CCXJPERAriON. 

1. The department of hul'll..!ln services shall cooper,ue with 

thP trustee of a medical assi~tance special needs trust or a 

medical assistance income trust in determininq the appropriate 
dispo~ition of the tr•JSt und~r sections 633.708 and 633.109. 

1. The trustee of a medical assistance special needs trust 
or medical assistance income trust shall cooperate with the 

department of human services in supplying information 
re~ardinq a trust established under this division. 

OIVISIO» II 
Trdnsfers of Assets 

Sec. 8. Section 249A.J, subsection 7, Code Supplement 
1991, is amended to read ag fol\ows: 

7. In deternininq t.he ~liqtbility ,?fan individual for 
medical assistdnce und~r t~i.o; chdpter, the rl~partml?nt shall 

consider resources transferred to the individual's spouse 2!"1 
or a{te.! .9~~0-~~r ___ l, 198~. rH t.o a person .-;t.hPr t.h.tn the 

inrtividual'::; ::;p::>use on or afte-: July l. i99i ~}~~--~~~prior t:o 

~-2.~!........!...~ .. '. _!.~'!1· "" i eh- arl!'- non~x~!l'lpt-- r~!~~ rel!!r- or -t ntet"~!t!- Ht 

re5oaree!7-owned-by-the-tren~feror-wtthtn-the-preeedtnq-!~~ty 

~~nth5--hieh-the-tran~t~ror-1a~~-avay-or-!oi~-at-+e~~-~h~n 

fair -Me t>ket- 'f'ft l:ae- ~~r- tn~ ·· pru•p('):5e -~f- ~~tabl: i>l!lh ~ nq-f!'l:; IJ i: b i 1: itr 

fer -~e1 tea i -a!!! t !tene~-ttnder- t:ht !-el'iapte r T- f:o- ti'\e-~xt-ent 

eon~il!lt~nt--~~h-the-t~d~rai-Soe~ei··Seettrtty-Aet-T-~~~t~(')n 

i9i1tety-a~-eodifted-tn-~i-~~s~e~-i-1:396ptetT-al!l-e~end~~ a~ 

i2!.!?:!.!~P.d ..2.:1. 1h_!_! ede~_2;_l_ ___ ~ed i c~ r ~-f~!:_as ~.!.91?!" -~~-- f:ow:~ 5.~9~ !'::.'-:·~-- :?f. 

1988, P~-~. _ !:_~-~r~_: __ !_g£:-_)60...!.....!'!~.!?".:1_}.Ql! ~ tL _a~. a~ern!ej __ ~y : 0.~ 

• • 
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!~d~.£~) _P_fj:nl~Y ~up~~-~_!\ct .9.f...!~.8~.' Pub..!..~'..!..___!!q_. _ _1 . .99-:-~.!!S, 

~~ct ion 608 ( d li..!._~) ( ~.l ! .. _l!"'.l.! .. ~n-~ _ ~~.! -~~~!~ -~-- gmn i b~~-- B_~_d_9e~ 

~~-:_?OC!_l_i .. ~.t...!2..!! _Act of ~~~-9! Pub. ~· ~~Q!:l3~.L. ~-~~~ .. !on 
64ll(e-)(l). 

Sec. 1. ~ection 2~9A.3, Code Suppl~m~nt 1993. is amended 

by addin9 the following new subsection: 
NEW SUBSECTJOU. 11. a. In determining the eli.qib~li.ty d 

an individual for medical assistance, the depart:nent shall 

consider transfers of assets made on or after August 11, 1993, 

as provided by the federal Social Security Act, ~cction 

1917(c., as cod1fied in 42 u.s.c. section ll96p(c). 

b. 'the department shall exercise the option provid~d in 42 
u.s.c. section 1J96plc) to provide a period of ineliqibility 

for m~dical assistanc~ d~e to a transfer of asset~ b'l d 

noninstit~tionali2ed individual or ti'le spouse of a 
noninstitutionalized individual. for noninstltutionillized 
indiv1duals, the nunbPr of months of ineliqlbility shall b~ 

equal to the total, cumulative uncompensated value of all 
assets tr~nsterr~d by thP individual or the individual's 

spouse on or after the lcok-back date spl!cified in 42 U.S.C. 
section 1196p(c)(l){8) ( i), divided by the averaqe ~onthly CORt 

to a private patient for nursinq facild:y services in lo'-"a at 
the time of application. 'rh~ servlrPs for whtch 

noninstitutionalized individuals shc1ll be made inel1qible 
5hall includ~ any lnnq-t~rn carP services for which ~edtca! 

assistance is otherwise availdble. Notwithstand1nq SPCtlon 
17;...4, the department. nay adopt rule!'. ?rovldlnq a pertod ol 

in•llqibillty for ~edi~dl asststance due tc a transfer o( 
.1ssets by a noninstttlll:tonaliz.-:d tndtvtductl or t.hP. spou~~~ -:":!1 a 

nontnstitutionalized individual wtthout notice o! opport~r11t'l 

for public cow.ment, ~.o b~ et'f~ctiv~ itnriPdiat~l'l upon t.l1n(_l 

under section 17A.5, liubsection 2, par~graph ''b'', subpdr~qcapn 

(1). 

D1VISION III 

r.state R~covery 

Sec. 10. Section 249A.S. Code 1991, IS anendeJ to rea•j au 

follows: 

249A.~ R!:COVI:R"{ Or ?A\'M1::->r. 

• 
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-~· Medi..-:al ass.ist.anc~ paid to, or on h~half ot, a 

r~cipicnt or paid to a providPr of s~rvices is not 

r P.cove r able! _ exc:;ep~-~-~ pr_ ~~~ ~~~-i~ ....:'!ubsec:_~ t<?:t:.l .. -~' un I t''!.i~ the 

assiatance vas incorrectly paid. Assistance incorrectly pdid 

lS rec<lverable troru the provider, or from the recipient, whtlf~ 

livinq, as a debt due the state and, upon the recipient's 

death, as a claim classtfied with taxes havi.nq prefPcence 

under thP laws of thi~ statP. 

~ .Th~ pr~wi~i.o~ __ of m_ed.!£!!_1_ -~-!_>~=dstd~ce_~-:..2. ~n _!ndi.vi.d~.:~·!. 

~~~!_U"~J.:f~~-~- Y~:~~~ .. <?.~ .. .'!91! 2-~~!~.! __ who. -~~-~-t!~nt. 
£f.~rsi~.9.(~<:ilit_y~ i~~~r~ed1ate t.:are !a~~l_i~y __ for t~~ 

~!.!'ta~ .. ~.:t. ~~-~~!-~.'!~~ .9_r ___ cnental hcalt~ .. i!'.!>:~!~~~t..'!!, _who '2.:~nn9_!:: 

re-a?.9.~~~.!l' . ..EL~~.[?!_(_;_~~d to be disch-'!~9~-~-~nd _ _!~turn to tt_1_! 

!_~~~!i~.~.!:..~.l!...!!ome, creates a d~bt __ do~ ... t!'~ .. ~-~.Eartment ~!.~~--~-he 

ind-!_vidual's es.tatP for al~ .. r:n~~~-~al. assistance pr~_v.i.d!"_2!!_!.!.'.~ 

i.nd_ividu&l's behalf_, upon the !!"'..2.~-~-~~!~~-l.~s deat~_. 

~!....2~.1?.<!.~-~!"ent .. ~J.'.:cl:J~ w~!::::~_!._he coll_~cti.0~\.9( __ t.he d~_P.t 

crea_ted under .~h~-~~!?~ect 1.:::~.-.f.!qt_:t ~!>-~~~-~ ... .'?.~-- ~- !ccipi_~-~~ 
of medical assistance t?.__!!:!£...._e~~-£r)~. -~-~a_t collect_!t?n .'?f the 

~~bt _would result in ett~!~ of_ the following: 

~educt.io.~_!_~--~~~.moul"l:t .. ~~~~ive-d from -~-~-e ~eciQienr.'s 

estate -~L~--~~!Y.~Y!.~.9.. . .!1?.2.~!...!!.!.! ~~--~Y. a ~'!..!_vi.vi.nq _ _£~_!.-~<! who wa:J 

un~er ag_~- twe~-on_e_. __ 1~l.i.nd.~. gr_ .P~.!."!.<!~and __ to_t<!.!~ . .Y 

di!loabl~d at t.he t i.ne o~ t~.~- ~n~J~~~~·~~~~h. 

!...?.l __ .Qt~~_!_!Jl!le- _~oo·ork an undu~ hards~'-~.P ~.!?.. det.ermuH~d -~n th.~ 

bas1~ 2.f. c~i-~-~r.~~ .e:.:>.!~~i~~ed pursuant _ _!::O_~.~-J..!...:.?·C· section 

l_l9oNbl Pl · 
b. If the collP.~~.ion of al~-2-~ . .P~£.! .. ~~-~--~eot is ...-,uv~_d_ 

p;.~ r s_~,~~ ~ •. ! 9 . ~~~Q~!:-?.t. 1 on 2, par a_2.!.!E.!!__:_·_~ ··.~ ... subpa rasr ap0_.l~-~.!. ~ h~ 

~~-~-::!.~t wa1ved sh~l~---~!:-~-__2~~.! __ due _f_!:_C:;:rt ~.he_ ~~state _of the 

!.eci .e.~~-~~- ~_s . S.lH_v_l ~ ~-~9.1!:~?..!:......2.!..~..!... ~c.l ___ '?_' __ d 1 ~ab lt~d ch 1 ld ! __ ~p-.?~ 

'-"~-~~':_t!....9t..~~-~ .. ~pouse or· c~_!_!j_! ... or __ r_.i_~~- f_rom.~ . ...:!.~E~:'~ 

r::h~-~d who ~as under t.~!_r_lt~Y::?.'~~ .1~-.Hs of aq~- .<!!:...~·_h.!!....U./!!~~0~ 

c ~c ip~ ~~~ t · :>. d~_.gl!t..._~!..E..2.!!~~---~!~~-l J r E":<lC~ ~ n~.L -!9.£... -~ "':'£..!!.!.¥- >"~-~ . t:o 

the~.~tent t.he -~~Si.fl..~~.n': ·.~ .. Pstclte -'-~--::.~~~~-':IJ_d by th~ sur~l~~-~19 

~.v.o~-~.....2.!..... ctl i ~9: 

a • 
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'-:....: .. X2.~_p_~rp~~.e~ o~ _t~!~_set:t.i5~~-· .. .!.~e-. estate o! _<!.._!1\~d~!!_! 

~~~.!.~~~~ .~!~ipi.ent, survi.v.~ryg Sf?9.~!}e~.?~. s~~~.i'l_~!l9 chi!E_ 

i ~~:-~ ~!~~- {t_n_y _ _!~rope r ~.P~ r ~~!1~_1__.2.! 9P~~- ~_i::t__Q_~-- <;>the.!__!~~..! 

i. '\ .. "f!l!.._c_~- t ~~- . .! !': ~.P ~ P.~~.P2USe, _?..!......£!!...! 1 d had __ :ln'j 1_~_1 -~i._~..!.£ 

Q_r_)_n_t~r~s~ at .~Jle .. ~J.r'le o~cc_t..£..!.cnt's, SP..~~~-~- .C!! 

£l!!.!£~s_dea_!..D_f_ .t.? __ t.hP; ~~-~P.~.t of such int~re-sts, incl~.~J._n_9_~-~ 

not limited __ ~'? __ in~.~r.~sts .. ~n . .Joi~!:..!.'i....!!.!..!.~ . .Eroperty an~ 
interests in trusts. 

d. 1-"or purposes _ _Q_f _sg~l.e~~.!9..!!_.9~~bt creat(!d by t.hi .. ~ 

subsection, all a~.~~-~~--~'.cl.~-~!d in __ _!!l..£.__f.:?-tatc of a :nedica.~ 

aSSIStance rcci..e.~~t,_!J.u_~v_i_v!..!!~use, or surviving chi~1 

p~r .. su~nt ~o para<Jrap_l"! .. ~s~·-·are subjec.~ _ _!g _ _E::._~t?_a~~· 

£.:.. -~ ~ ~~r~~~ . ~~.!!!.!_ace! ue on_.~. A~-~~ .. ~~-~--- u_t!._'!e_r !.his 

~~bsectio~, at t!~~_!~ _ _E:rovided P.l!.'~lan_!. __ !:.~ .. ~~£~.~0~~~ 
~~gi~~~-i.!.l.'3. ~}~ ~9£l:~.hs atte~---~-h-~-~~-~t.h ___ Q~ .<!.!!ledical asslst.~r.lc~. 

rec-ipient, s~l.!:_Y_~vin'l_ spouse, O..£ ~-u-~yi~ing_ ~~..!.!E.:.. 

s~c:. 11. s~ction 6J3.-l2S, Code l99J. is amended by adding 

thP following new subsection: 

~~~- SIJR!:!:!~~:!'_I.0_~- 6A. Any debt tor !'".edlcal assist.lnce paid 

pursuant to section 249A.S, suhsection 2. 

DIVISION IV 

ArP.a Education Aq~ncies - Educational Services 

St"c. 12. SP<:Tion 2C:..hB.l~. suo:.ectinn L Code ~99], is 

Jrl'"~t..~nd~d t.o rP..ld •lS follnws: 

~ E~eept-~~-~t~~~·i~e-r~~vtd~~-in-t~i~-~ab~eet~~"' 

n~l-r~i~bn~~~~ent~-~eee1ved-by·the-~~~a-edaeatt~n-aq~net~~-f~r 

~ltqtb~e-~erviee~-~hft~i-b~-~ftt~-~"""~!ly-tn-th~-trea~urer·~f 

~tft~e ~ht! Lre<1:~urer ::~t· T.IH~ __ 5t~-~ 3hcll! <;re~.~~- .rt-<.·~_1.2._1"~~ 

:-~c~l~!_~- under _;._;_:1s sect.~£.!!.....!..~t:t:'.~ .. d~p''.~'~~r.!.!:..~~!· __ ~f!'.~.~~ 

s.~.r-~!._<:.!~_t.o fMY c:ontt~.£':!~~~-~-..!.r"!.~urted _by th0 (!.!:'.I?~_rt:":"l~r:t .. ~:::: 
l!:~x.~~~z~ fPdo?i".<?.! .. t~~.ndi,~g f.·?~ s_E~-.!.~!.~~-t~t~C~_..!:_ton _::.~~.::~cec±..:...__A_!._! 

.:_£._rn~·unl~9 rec;~~P-~'i:.-~~ .. !!XS~S~ .?L.!:~~I!.....:!...IJ!0ur!...!_.!~~·~:~~~·HY r.o p.:s_~· 

~-o_f!tcactual fe'e-~~~~!...!.....2.£. cred~-~t~~ .t-? .. ~·.!:!!" .. ~~!.i!.!....J..~.n~- ._)f ~f~r_!' 

~t.?~<.:-

~ Th~ are-.'1 1)-ducr.tion aqenc1eos ~ha~l. atter df?t('rmt:nnq 

ttw admllli!;t:ati"Je l:(..'S':s <t!>soci.at.ed w1~h lhe implc-n~~ct,lt.io·, ,"!: 

:ne-:lical :tssts·ano;e rl)'irnbo...rs•~nent. fer tt-.0:! @ilglble ,;~rv~o.:r:·:;, "JP 

:t ., 
N 
c.> ...., 
N 
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permi.tted to rP.t.3in up to twf!r:t.y-five perc:e;,t of tht.• ft.·dt-rdJ 

poct1on of the totdl ~~ooJnt reimb•1r~e~ to pay for the 

administrative costs. Funds received under thi~ s~b~eetton 

s~_ct~~-1'! !>hall not be considP.:ed or included dS part of the 

area educatior. agencies' budqets when calculatinq funds th.!lt 

are to be received by acP.a education agencies d•JC inq a fiscal 

year. ti~eept-~s-otherwtse-provided-t~-tht$-sab~eetTOn7-the 

treesarer-of-state-shoi~-eredTt-~ik-r~eetpts-reeeTv~d-ar.der 

this-sabseetton-to-the-~e"erei-fa"d-of-t~e-state~ 

Sec. ll. l:fo'FECTIVE PATE. The &P.cti.on of this division of 

this Act which amends Code section 256B.lS, beinq deemed of 

irr ... .tnediat.E- importance, t.tki!S effect upon enactment and is 

retroactive to July 1, 1993. 

DIVISION V 
Psyc~iatric Medical Institutions for Children 

Sec. 14. Section 13SK.l, subsP.ction 6, CodP. 1993, is 

amended by striking the subsect. ion. 

Sec. 15. Section 13SII.l, subsection 9, Code 1991, is 

amended to read as follo·.,.s: 

9. ''Psychiatric medical institution for children'' or 

''psychiatric institution" Means a-~o~~~e"re !~ institution 

providing more than twenty .. four hours of continuous care 

involving long-term psychiatric services to three or nore 

children in cP.sidenc(! for expect.1~d pL~ricds of fourtt?en or more 

days tor diagnos1s and evaluation oc for expected periods of 

ninety days or more fot trecltrr..o?nt. 

Ol'/ISION VI 

Sec. 16. Section 249A.J. subs~ction 1, paraqraph q, Code 

SupplPmP.nt 19<}3, IS .ll'lo?ndect lo reaO as follows: 

g. ~ll rs ,1 child .... hoi~ te~~··tMen-e:tql\~ ~!_£_throu9.!!_.!._ly_! 

y<!'!<H'S of aged<; JH('!>cr•r>P.d by tile federal (..'mnioua Budgl't 

Rer.onr.:i l1J.t ion .'\ct :.f t981 ~9:8~, Pub. 1.. No. HHt-?83-S-HGt 

l~.l-239,_j~. whos~ 1ncom.e 1!> not :~or~ than one hundrl?'d 

.t~-~!~i'_-.t~r~ p~rcent ·.;of thP. federal 9overty ~~!vel .1s defint!d 

by UH~· most. re-c~ntly I'E''/ISP.d povP.rty incume qu1delin~s 

publl:ohed by T.h~ Uniled States dep.ut:nent 0t oe,llth an<! human 

S('!Vl("(.>S, 

• • 
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El__I ~ .. .! chi~~ h9_r_!!_~f t ~~- .. s~pt ~mbe r . ..l2..t. 198 3_! _ _.~~? .. n.aJ?_ 

~~-~~~"~!!.d -~ix years_.£.f._a..!I.£...but ha~.!!_~~ -~~.t.<!!~.!!~~i.!:!.~.~-~e:n years 

9.( ag_e:....!!......E.!!'!scr ibed by the fedec_§ll Omn~.~':!~. _ _!),udg~~ 

Reco_n~!!~~t~~n Ac:_t .l?f .!:.21.~-~~ Pl.!~· .t:!.....!!2_:..._1Gl-.508,_t_~~~l:....!. .. ~~osl! 

!!:'~nm_e ~ s. _no~ mo~ ~ . ~ ha~ ~:!"!~ --~~.!"?. r-~~ .. .P!:"2:.£ent of_~_~).!!._~~~~~:!.~ 

p~~~n·i' levE:l .• _ .<!!!_~E:~if?~q .~l' __ t_~!. mo.st recent~vis_.~~-E:~.:'.£CI.Y 

i!:!~9~_9_uidel.~..£1~blls~ed by the United States dPpartm~n~ of 

~f!:~.~~!~--~nd huma!' .... ~ice-s. 

HAROLD VAN MAANEN 
Speaker of the House 

Lf.ONARD L. BOS'NF.LL 

President of the Senate 

1 hereby cerlify that this bill originated in thP House and 

ts known a& Hot1nP File 2172, 5Pventy-fifth General Assembly. 

F.LI"lAA~:rH ISAACSON 

•rr<o•cf'i{f{x,{ 
Chief Cl~rk (>f thr !lo~sc 

1994 

TERRY F.. DRANS7AD 

GovP.rnur 

• 


