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A BILL FOR 

providing 

and providing 

for the administration of drainage districts, 

for assessments. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

HOUSE FILE 2313 
8-5142 

1 Amend House File 2313 as follo<·;s: 
2 
3 
4 

l. Page 2, by s~ri~ing line 3 a~d insert1~g the 
follOI·Iing: "less than five ten thoc:sand dollars, the 
board". 

5 • 2. _Page ~, by striking I1ne 27 and inser~1ng the 
6 .ollow1ng: an expe~diture of f~~e ~en •· d 

d 
_ ~nousan 

7 ollars or". 
8 3: Page 3, l1ne 28, by striking the word ''fflore'' 
9 and 1nsert1ng the following: ''more''. 

By COMMITTEE ON AG~ICULTURE 
H 
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~ EDDIE of B'-!ena Vista, Chairperson 
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1 Section l. Section 468.:0, subsections 4 and 5, Code 1993, 

2 are a~ended to read as follows: 

3 4.--A~~i~ta~~~-may-oe-empleyed-by-the-eft9±ftee~-only-w±th 

4 the-approval-of-the-boa~d,-whieh-shall-fix-the±r-eom~e~~at±oft• 

5 5 4. The enginee~ shall keep an accurate record of the 

6 Kind of work done by the engineer and-eaeh-assistant, the 

7 place where done, and the time engaged therein, and shall file 

8 an itemized statement thereof with the auditor. No expenses 

9 shall be incurred by the engineer except upon authority of the 

10 board, and vouchers shall be filed with the claims therefor. 

11 Sec. 2. Section 468.34, Code 1993, is amended to read as 

12 !'allows: 

13 468.34 AOVERTISEMEN~ FOR BIDS. 

14 The board shall publish notice once each wee~ for two 

15 consecutive weeks in a newspaper published in the county where 

16 the improvement is located, and publish additionac 

17 advertisement and publication elsewhere as the board may 

18 direct. The not1ce shall state ~he time a~d p:dce of !ettl~g 

19 the work of constructiorl of the improveroen:, spec~fying the 

20 approximate amount of work to be dor.e in each r1u:nbPred section 

21 of the district, the time fixed for the commencer:ien:, and the 

22 time of the completion of the work, that bids will be received 

23 on the entire work and in sections or divisions of it, and 

24 that a bidder will be required to deposit with the bid cash, a 

25 certified check on and certified by a bank in Iowa, or a 

26 certified share draft from a credit union in Iowa payable to 

27 the a"ditor or the auditor's order, at the auditor·s office, 

28 1n an amount equal to ten percent of the bid, in no case to 

29 exceed ten thousand dollars. If the estimated cos: of the 

30 imp~ovenent exceeds fifteer: thousand dolla:-s, the board may 

31 make additional publication ~or two consecutive weeks in a 

32 con~ractors' journal of general circulation, giving only :he 

33 ~ype o!' proposed const~~.<cL.on or repairs, es:1:nated ar..o:trlt, 

34 date of letting, amol:~t of b~dder 1 s bo~d, a~d ~a~e and address 

:3S of the cot;~ty a~dito~. All ~otices sha:l fix the date to 
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1 which bids will be received and upon which the work will be 

2 let. However, when the estimated cost of the improvemer.~ is 

3 ~ess-~~8n-five in excess of ten thousand dollars, the board 

4 may let the contract for the construction without takLng bids 

5 and wi~hout publishing notice. 

6 Sec. 3. Section 468.35, subsection 2, Code 1993, 1s 

7 amended to read as follows: 

8 2. A bid shall be in writing, specifying the portion of 

9 the work upon which the bid is made, and filed with the 

10 a~ditor. The bid shal~ be accompanied with a b~d sec~rity. 

ll The b:d security shal: be :n the _for!TI of a depos:t of cash, oro 

12 a certified check on and certified by a ba~k i11 Iowa, e~ a 

13 certified share draft dra,•n on a credit union in I ov:a , or a 

14 bid bond with a coq;>orate surety satis_factory to the board as 

15 provided in section 73A.20. The bid security must be payable 
--

16 to the auditor or the auditor's order at the audttor's office 

17 in a sum equal to ten percent of the amount of the bid, b11t 

18 not to exceed ten thousand dollars. However, if the maximt1m 

19 limit on ~bid ciepe:d:ts security would ca•Jse a denial o:: funds 

20 or services from the federal government which would otherwise 

21 be avallable, or if the maximum limit would otherwise be 

22 inconsistent with the requirements of federal law, the maxin;~m 

23 limit may be suspended to the extent necessary to prevent 

25 

26 

27 

24 denial of federal funds or services or to eliminate the 

inconsistency with federal requirements. The eheeks cash, 

check, or share dr-11f~s draft of an unsuccessful biddet's bidd_er 

shall be returned te-theffi, btt~-~he-eheeks and the bid bo~d of 

28 

29 

30 

31 

32 

33 

34 

35 

a n u n s u c c e s s f u 1 b i d de r s h a l l be c a"'r:"'c'-'e'-'l=e:::d_:. __ '~'::_-:_:h_::ec___:b::_:_i d s e ~u- r i t 1: of 

a successful bidders bidder shall be he~d ma1ntained as a 

guarantee that ~hey the bidder will enter into contract in 

accordance with t~eir- the bids. 

Sec. 4. Section 468.50, Code 1993, is ame~ded to read as 

follows: 

468.50 LEVY -- I~TEREST. 

When the board has ~inally determined the matter of 
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l assessments of benetits and apportionment, it the board sha~l 

2 levy the assessments as fixed by it upon the :ands within the 

3 d1s~rict, but an assessment on a tract, parce:~ or lot within 

4 the dis~rict which is computed at less tha~ twe five dollars 

5 shall be fixed at the sum of t~e five dollars. All 

6 assessme1:ts shall be levied at that time as a tax and shall 

7 bear interest at not to exceed the rate permitted by chapter 

8 74A from that date, payable annually, except as provided as to 

9 cash payments w1th1n a spec1f1ed time. 

:o Sec. 5. Seccion 468.52, Code 1993, is amended to read as 

'' follows: 

12 468.52 LEVY FOR ~EFICIENCY. 

13 If the first assessment made by the board for the original 

14 cost or for repairs of any improvement lS insufficient, the 

15 board shall make an additiona: assessment and levy in the same 

16 ratio as the first for either purpose, payable at the nex~ 

17 taxpaying period after such indebtedness is incurred subject, 

18 however, to the provisions of section 468.57. Any assessment 

lY made t:nder this section on any tract, parcel~ or lot within 

20 the district which is computed at less than twe five dollars 

21 shall be fixed at the sum of twe five dollars. 

22 Sec. 6. Section 468.66, Code 1993, is amended to read as 

23 follO\vs: 

24 468.66 BIDS REQUIRED. 

25 In case the board shacl finally determine that any such 

26 changes as defined in section 468.62 shall be made involving 

27 an expenditure of-f~~e which exceeds ten thousand dollars or 

28 more, ~a~d the wor~ shall be let by bids in the same ma~~er as 

2Y is provided for the original construc:ion of such 

JO improve~ents. 

31 Sec. 7. Sec:ion 468.126, subsection 2, Code 1993, is 

32 a~ended to read as follows: 

33 2. :n the case o~ m1nor repa~rs, or i~ ttle erac~ication of 

34 br~sh and weeds along the open ditches, not in excess of E~¥~ 

JS ten ~housand do:lars ~here the board finds that a saving to 

-3-
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1 the district lvill res:.1lt ~t the boarq may caC~se the repa:rs or 

2 eradication to be done by secondary road equipmer1t, or weed 

3 fund equipment, and labor of the county and then reimb~rse the 

4 secondary road fund or the weed fund from the fund of the 

5 drainage district thus benefited. 

6 Sec. 8. Section 468.126, subsection 4, paragraph a, Code 

7 i993, is amended to read as follows: 

8 a. When the board determines that improvements are 

9 necessary or desirable, ~t the board shall appoint an er.g~neer 

10 to make surveys as seem appropriate to determine the nat~re 

11 and extent of the needed improve:::ents, and to file a rep·Jrt 

1/ sho~o1ing Vlhat improvements are recorr.mended and their est:mated 

13 costs, which report may be amended before :inal action. If 

14 the estimated cost of the improvements does not exceed fi~e 

15 ten thousand dollars, or twenty-five percent of the origina: 

16 cost of the district and subseque~t improveme::ts, whichever 1s 

17 the greater amount, the board may order the work done without 

18 notice. ff-the-e~tiMated-co~t-oE-the-i~pre~e~e~~~-dees-~et 

19 exceed-teM-the~~and-de~~er~-er-t~enty-f±ve-perce~t-ef-the 

20 ortqina~-eeat-of-the-diatrict-and-aebaeqeeMt-~fflpre~e~e~t~; 

21 whichever-i~-the-qreater-amoent 7 -the-bee~d-mny-erde~-the-~er~ 

22 dene-efter-heiding-e-hear~ng-and-p~bli5hinq-notice-ef-that 

23 hea~inq-in-e-new~pape~-of-genera±-eirce±ation-pebt~~hee-in-the 

24 eennty-not-±e~~-than-twenty-days-before-the··day-~et-fer-the 

25 heering.--~he-beard-~ha±=-a~~o-mai~-a-cepy-or-the-not±ce-te 

26 any-atate-aqency-~hieh-i~-a-tandewner-in-the-d!~~r!ct. The 

27 board shall not divide proposed improvements ~nto separate 

28 programs in order to avoid the limitation for ma~ir.g 

29 1mprovements without notice. If the board dee~s it desirab"e 

30 to make improvements where the estimated cost exceeds ~he te:1 

31 thousand dollar or twenty-five percent limit, it the board 

32 shall set a date for a hearing on the matter of constr~cting 

33 the proposed improvements and also on the matter of whether 

34 there shall be a reclassiEication of benefits for the cost of 

35 the proposed improvements, and shall give no:ice as provided 

-4-
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l 1n sections 468.14 through 468.18. A: the hearing the board 

2 shall hear objections to the feasibility oE the proposed 

3 improvements and arguments for or against a reclassification 

4 presented by or for any taxpayer of the d:str1ct. Following 

5 the hearing the board shall order that the improvements it 

6 deems desirable and feasible be made, and shall a~so determine 

7 whe~her there should be a reclassification of be~efits for the 

R cost of improvements. If it is determined that a 

9 reclass:fication of benefits should be made the board shall 

lO proceed as provided in section 468.38. In lie~ of publishing 

ll the no:: ice 

1 2 board may 

lJ landocv,-,er 

of a hearing as provided by thlS subsection the 

mail a copy of the notice to each address where a 

1n the district resides by first class mail if the 

14 cost of mailing is less than publication of the no~ice. The 

lS maicing shall be made during the time the notice would 

16 otherwise be required to be published. 

17 Sec. 9. Section 468.127, unnumbered paragraph l, Code 

18 1993, is amended to read as follows: 

19 The costs of the repair or improvements provided for in 

20 section 468.126 shall be paid for out of the funds of the 

21 levee or drainage district. If the funds on ha~d are not 

22 sufficient to pay such expenses, the board within two years 

23 shall levy an assessment sufficient to pay the outstanding 

24 indebtedness and leave the balance which the board determines 

25 is desirable as a sinking fund to pay maintenance and repair 

26 expenses. Any assessment made under this section on any 

27 trac~, parcel or lot within the district which is computed at 

28 less than ~wo five dollars shall be fixed at the su~ of two 

29 five dollars. 

30 Sec. 10. Section 468.136, Code 1993, is amended to read as 

31 follo<•s: 

1/. 468.136 LEVY UNDER ORIGINAL CLASSIFICATION. 

31 !f the amount fina:ly charged against a distcict does not 

34 exceed twenty-five percen: of the original cost of the 

15 1mproveme:1t in ~aid the district, the board stall p~oceed to 

-5-
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1 levy ~eid the amount against all lands, highways, a:1d railway 

2 rights of way and property within the district, in accordance 

3 with the original classification and apportionme~t. Any 

4 assessment made ~nder this section on any tract, parcel~ or 

5 lot within the district which is computed at less than two 

6 five dollars shall be fixed at the sum of two five dollars. 

7 Sec. 11. Section 468.137, Code 1993, is a~e~ded to read as 

8 follows: 

9 468.137 ~EVY UNDER RECLASSIFICATION. 

10 If the amount finally charged against a district exceeds 

11 twenty-five percent of the originac cos: o: the irnprove~en:, 

12 the board may order a reclassification as provided for :he 

13 original classification of a dis:rict and ~pon the final 

14 adoption of the new classification and apportionment shall 

15 proceed to levy that amount upon all lands, h1ghways, and 

16 railway rights of way and property within the district, in 

17 accordatJce with the new classification and apportionment. An 

18 assessment made under this section on a tract, parcel~ or lot 

19 within the district which is computed at less than twe five 

20 dollars shall be fixed at the sum of two five dollars. 

21 Sec. 12. Sec:ion 468.291, Code 1993, is a~e~ded to read as 

22 follows: 

23 468.291 MONTHLY ESTIMATE -- PAYMENT. 

24 The engineer in charge of the work shall furnish the 

25 contractor ~ monthly e~timete~-eE statement estimati0g the 

26 amount of work dor.e on each section and the-ereo~nt-~hereef 

27 done in each cou~ty,-e~ duplicate copy of wh~~h the 

28 statement sha:l be ~iled with t~e auditor of each of-the 

29 ~eve~tl~-eonntie~ county where the work is done. B~on-the 

30 f~~ing-ef-~ach When the auditor files the state~en:, eech the 

31 auditor shall draw a warrant for the contractor or give the 

32 contractor an orde' directing the treas~re~ to del1ver co the 

33 contractor i~p,ovement certificates or drainage bonds, as the 

34 case may be, in :avor of the cont,actor for eighty ninety 

35 percent of the amou~: d~e from the a~ditar's co~nty. Dra1nage 

-6-
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1 warrants, bondsL or improvement certi~icates when so issued 

2 shall be i~ such a~ounts as the auditor determines, but shall 

3 not he~e~er be in amounts in excess of one tho~sand dollars. 

4 EXPLANATION 

5 This bill amends chapter 468 providing for the 

6 establishment and regulation of drainage districts and levees. 

7 Ge•leral:y, districts are administered by the board of 

8 supervisors in the county where the district ~s :ocated. 

9 Currently, the board must appoint an engi~eer for the 

10 district. This bill eliminates a requirement that the board 

ll must approve assistants to the engineer. 

12 The board is authorized to make improvements and repa1rs. 

11 The chapter provides that in cases of minor improvements or 

14 repairs, the board is not required to advertise for bids or 

15 prov1de notice, and may use secondary road eq~iprnent or weed 

16 fund equipment and labor of the county and then reimburse the 

17 secondary road fund or the weed fund based on the work dor1e. 

18 The bill increases the maxim~m amount of improveGen~ or repair 

19 costs from $5,000 to $10,000 before the improve~ent or repair 

20 1s not considered minor. 

21 A bid by a contractor must be accompanied with a bid 

22 security guaranteeing that the bidder will enter into a 

23 contract. This bill provides that a bidder may submit a bid 

24 bor.d in lieu of a cash deposit, certified check, or certified 

25 share draft. 

26 The governing board may currently assess land within the 

27 district in order to s••pport improvements. This b~ll 

2R increases the ~~nimum levy amou~t that may be assessed on land 

29 within the district to pay for repairs and improve~ents from 

30 $2 to $5. 

3i The chapter provides that dur:ng ~he cor.structcon of an 

32 improve~e~t involving m~ltiple cou:1t!es, cou~~ies m~s: each 

33 pay monthly 80 percen~ of the estimate of the construction 

]4 costs pursuant to a statement fi:ed by the engineer in charge 

J5 of the wor~. The bill provides that the co~r.:y must pay for 

~ 
-I-
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l Section 1. Section 468.10, subsections~ and S, Code 1993, 

2 are amended to read as Eo:~ows: 

3 ~~--A~~i~ta"t~-may-oe-e~~ieyed-by-the-e~gt~ee~-e~iy-with 

4 the-8~~rovat-ef-the-oeard,-whteh-~ha~;-ti~-~heir-ee~~e~~eti~~~ 

5 54. The engineer shall keep a~ accura~e reco~d of the 

6 ki~d of war~ done by the engineer and-eaeh-a~~±~t8~t, the 

7 place where done, and the :iffie engaged therein, and shall file 

8 an ite~ized statement thereof with the aud~tor. No expenses 

9 shall be :ncur~ed by the engineer except upon authority of :he 

10 board, and vouchers shall be f1led with the cla~ms therefor. 

ll Sec. 2. Section 468.34, Code :.993, is amended :o reac as 

12 follO\vS: 

13 468.34 ADVERT:SE~ENT FOR 3:DS. 

:4 The board shal: publish notice once each week for two 

15 consecutive weeks in a ~ewspaper published in the county where 

16 the improvement is located, and publish addi:iona: 

l7 advertisement and publicat~on elsewhere as the board may 

18 direct. The notice shall state the time and place of letting 

19 the wo~k of construction of the improvement, specifying the 

20 approximate amount of work to be done in each numbered section 

21 of the district, the ti:ne fixed for the commencement, a~d the 

22 time of the completion of the work, that bids will be teceived 

23 en the entire work and in sectiocs or div:sions of it, and 

24 that a bidder will be required to depos~t with the bid cash, a 

25 certified check on and cer:ified by a bank in Iowa, or a 

26 certified share draft ~rom a credit union in Iowa payable to 

27 the auditor or the auditor's order, at the auditor's office, 

28 ln an amount equal tc ten percent of the bid, lll r.o case to 

29 exceed ten thousand dollars. IE the estimated cost of the 

30 improvement exceeds fifteen thousand dollars, the board may 

31 make additional publication for two consecutive weeks in a 

32 contractors' journal of general circu:ation, giving or.ly the 

33 type of proposed construction or repairs, esti~ated amount, 

34 date of letting, amoun: of bidder's bond, and na:ne and address 

35 oE the county auditor. A:: notices sha:: fix the date to 

' -.-
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l :vhich 

2 let. 

3 less 

s.r. 

bids will be received and ~pen which the work wi!l be 

However, whe~ the est:~ated cost of the improvement is 

than five ten thousand dollars, the board may let the 

4 contract for the const~~c:ion wtthout taking btds and wi:hout 

5 publish:ng notice. 

6 Sec. 3. Section 468.35, subsection 2, Code 1993, is 

7 amended to read as follows: 

8 2. A bid shall be tn writing, specifying the portion of 

9 the work upon which the bid is made, and filed wi:h the 

10 auditor. The btd shall be accompanied with a bid security. 

ll The oid securitv sha:: be in the form of a deposi: of cash, e~ 

12 a cert:fied check on and certifted by a bank in :owaL er a 

13 certtfled share draft dra;-:n on a credit ur.ton 1" :o1-:a, ~E-~ 

14 bid bond with a corporate surety satisfactory to tl:e board as - - -'----- --~-

15 ££S>_vided in section 73A.20. The bid securtty_I!\~E! __ be payable 

16 to the auditor or the auditor's order at the aud:tor's office 

17 i:1 a sum equal :o ten pe~cent of the amount of the bid, but 

18 not :o exceed ten thousand dollars. However, if the maximum 

19 limit on ~ bid depe~it~ security would cause a denial of funds 

20 or services from the federal government which wou!d otherwise 

21 be available, or if the maxiDum limi: would othe~wise be 

22 inconsister.t with the requirements of federal law, the maxim11m 

23 lim1t may be suspended to the extent necessary to prevent 

24 denial of federal funds or services or to eliminate the 

25 inconsistency with federal requirements. The e~eeks cash, 

26 check, or share d~afts draft of an unsuccessful biciciers bidder 

27 shall be returned te-them, btlt-the-e~eek~ and the bid bond of 

28 an unsuccessful bidder shall be canceled. The bid securttv o: 

29 a successful bidde~~ bidder shall be ~e±d maintained as a 

30 guarantee that they the bidder will enter into contract :n 

31 accordance with thei~ the bids. 

32 Sec. 4. Section 468.50, Code c993, is amended to read as 

J3 fol:.o\·;s: 

34 468.50 LEVY -- :N~EREST. 

35 When the board has fina::y determined the matter of 

-2-
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l assessments of benefits and apportion~en:, it the boa~d shal~ 

2 !evy the assessments as fixed by it upon ~he lands wi:hin the 

3 district, but an assessment o~ a tract, parcelL or lo~ with~n 

4 the district wh1ch is computed at less than twe five dollars 

S shail be fixed at the s~m of twe five dollars. All 

6 assessments shall be levied at that time as a tax and shail 

7 bear interest at not to exceed the rate permitted by chap~er 

8 74A from that date, payable annually, except as provided as ~o 

9 cash payments within a specified ti~e. 

10 Sec. 5. section 468.52, Code ~993, is a~ended ~o read as 

ll follo;;s: 

!2 468.52 LEVY FOR DEFICIENCY. 

13 If the first assessment ~ade bv the board tor the originai 

14 cost or for repairs o~ any improvement :s insuff1cient, ~he 

15 board shall make an additional assess~en: a~d levy in the sane 

16 ratio as the firs~ fer either purpose, payable at the nex: 

17 taxpaying period after such indebtedness 1s incurred subject, 

18 however, to the provisions of section 468.57. Any assess~ent 

19 made under this sect:on on any tract, parcel, or lot within 

20 the district which is computed at less than twe five dollars 

21 shall be fixed at the s~m oe twe five do:lars. 

22 Sec. 6. Section 468.66, Code 1993, is amended to read as 

23 follC\vs: 

468.66 BIDS REQUIRED. 

25 In case the board shall finally deterMine that any s~ch 

26 changes as defined in sect1on 468.62 sha!l be made involving 

27 an expenditure of f~ve ten thousand dollars or more, ~8ici the 

28 work shall be let by bids 1n the same manner as is provided 

29 for the original construction of such improvements. 

30 Sec. 7. Section 468.126, subsection 2, Code 1993, is 

31 amended to read as fo:lows: 

32 2. In the case of minor ~epairs, or i~ the e~adication of 

33 brush and weeds along the open ditches, not in excess of f~•e 

34 ten thousand do!lars where the board finds that a sav1ng :o 

35 the district wil: result it the board may cause :he repai~s o~ 

-!.-
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1 eradication ~o be done by secondaty road equipment, or weed 

2 fund equipment, and labor o~ the county and then reimburse t~e 

3 secondary road fund or the weed fund from the fund of the 

4 drainage disttlct thus benefited. 

5 Sec. 8. Section 468.126, subsection 4, paragraph a, Code 

6 1993, is amended to read as follows: 

7 a. When the board detetmines that improvemer1ts are 

8 necessary or desirable, it the board shal: appoint an eng1neer 

9 to make surveys as seem appropriate to determine the nature 

10 and extent of the needed 1mprovements, and to file a report 

ll sho<·ling <·lhat improvements are recom:nended and t!lei: est inar.ed 

12 costs, which report may be amended before fina: ac:ion. :f 

13 the estimated cost of the improvements does not exceed five 

14 ten thousand dollars, or twenty-five percent oE the original 

15 cost of the district and subsequent improvements, whichever is 

16 the greater amount, the board may order the worK done without 

17 r.ot1ce. 

18 exeeed-ten-e~~tt~and-d~~~a~~-e~-twe~ty-E±ve-~e~eent-ef-t~e 

19 erig±nal-ee~t-ef-the-dx~tr±et-and-~ttb~e~ttent-~ffi~~evement~, 

20 w~iehever-i~-the-9reate~-ame~nt 7 -the-beard-may-erder-the-werk 

21 d~ne-aEte~-ne±ding-a-~ear~n9-and-poo±i~~in9-netiee-e~-tnat 

22 hearing-in-a-ne~apaper-ef-gene~al-eirett~atien-~obtiahed-in-the 

23 e~ttnty-net-!eaa-than-twenty-daya-be~ere-the-day-aee-ter-t~e 

24 hear~~97--~he-bee~d-~~al~-ar~o-~a~l-a-eepy-ef-t~e-~et~ee-to 

25 eny-atate-age~ey-~hieh-±s-a-landew~e~-in-t~e-diatr±et~ The 

26 board shall not divide proposed improvements into separate 

27 programs 1n order to avoid :he liDitation for making 

28 improvements without notice. If the board dee~s it desirable 

29 to make improvements where the estimated cost exceeds the ten 

30 thousand dollar or twenty-five percent limi:, it the board 

]2 

JJ 

34 

35 

Jl shall set a date for a hearing on :he matter of constructing 

the proposed improve~ents and also on the matter o~ whether 

there shall be a reclassification of benefits :or the cost of 

the proposed improve~ents, and shacl give notice as provided 

in sect1ons 468.14 through 468.18. At the hearing the board 

-4-
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l sha~l hear objections to the feasibility of the proposed 

2 improvements and arguments :or or against a reclass1ficat1on 

J prese~ted by or for any taxpayer of the d1strict. ro llmv i ng 

4 the ~earing the board shall o'der :hat the :~provements it 

5 deems desirable and feasible be made, and shall also determine 

6 whetner there should be a reciassification of be~efits for the 

7 cost o: i~provements. r: it is deter~ined that a 

8 rec:assification of benefits should be made the board shall 

9 

lO 

proceed as 

the notice 

provided in section 468.38. In lieu of publishing 

of a hearing as provided by this s~bsect1on the 

mail a copy o: the notice to each address where a 

in the dis~rict resides by firs~ class ~ai~ if the 

13 cost of ma1ling is less than publication of the notice. The 

14 mailing shall be mad~ during the time the notice would 

ll bcarrl may 

12 iZl:~do\vr.er 

L5 otherwise be required to be published. 

16 Sec. 9. Sect1on 468.l27, unnumbered paragraph l, Code 

l7 L993, is amended to read as fol:ov:s: 

18 The costs of the repair or improve~ents provided for in 

19 section 468.126 shall be paid for out of the :ends of the 

20 levee or drainage d~strict. If the funds on hand are net 

21 sufficient to pay such expenses, the boa:d w1th1n two years 

22 shall levy an assessmPnt sufficient to pay the outstanding 

2J indebtedness and leave the balance whic~ :he beard determines 

24 is desirable as a s1nking fund to pay mai~tenance and repair 

25 expenses. Any assessment made under this sectio~ on any 

26 tract, parcel or lot within the district which is computed at 

27 less than two five dollars shall be fixed at the sum of two 

28 five dollars. 

29 Sec. 10. Section 468.136, Code 1993, is amended to read as 

30 follows: 

31 468.136 LEVY UNDSR ORIGINAL CLASSIFICATION. 

32 If the amount finally charged against a dist:ict does not 

JJ exceed twenty-five percent of the original cost of the 

34 improvement in :~a~l'l the distr~ct, the board shall proceed to 

35 levy ~aid the amount agair.st all lands, high\·:ays, and raih1ay 

-5-
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l rights of way and property withi~ the district, in accordance 

2 with the original classification and apportion~ent. Any 

3 assessment made under th1s section on any tract, paroelL or 

4 lot with1n the district which is computed at less than ~we 

5 five dol!ars shall be fixed at the sum of two five dollars. 

6 Sec. 11. Section 468.137, Code 1993, 1s amended to read as 

7 follows: 

8 468.:37 LCVY U~DER RECLASSIFICATION. 

9 If the amount fina:ly cha~ged aga1nst a district exceeds 

10 twenty-five percent of the original cost of the i~prove~ent, 

11 the board may order a reclassification as provided for the 

12 original classification of a district and cpon tne final 

lJ adopt1on of the new classification and apporttcnment shal! 

14 proceed to levy that amount upon all lands, highways, and 

15 railway rights of way and property withi~ the district, in 

16 accordance with the new classification and apportionment. An 

17 assess~ent made under this section on a tract, oarcel, or lot . -
18 within the distrtct which is computed at less than two five 

19 dollars shall be fixed at the sum of ewe five dollars. 

20 Sec. 12. Section 468.291, Code 1993. is amer.ded to read as 

2l follo\·IS: 

22 468.291 MONTHLY ESTiMATE -- PAYMENT. 

23 The engineer in charge of the work shall furnish the 

24 contractor ~ monthly estimetes-o~ statement es~i~ating the 

25 amount of work done on each sectio~ and the-emetlnt-thereoE 

26 done in each county 7-e~ duplicate ~ of ~h±eh the 

27 statement shall be filed with the auditor of each of-the 

28 ~ewere!-eotlnt±es coun~y where the work is done. Bpen-the 

29 f±±±n9-of-stleh When the auditor files the statement, eeeh the 

30 auditor shall dra~ a warrant for the contractor or give the 

31 contractor an order directing the treasurer to deliver to the 

32 cor.tractor improvement certificates or drainage oonds, as the 

33 case may be, in favor of the contractor for ei9hty ~inety 

• 34 percent of the amount due from the at;ditor 's county. Drair:age 

35 warra~ts, bor.ds, or improvemen: cert:ficates when so issued 

-6-
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l shall be in such amoun:s as the audito! determ1nes, bGt shall 

2 nnt h8Mewer be in amo~n:s in excess o~ one t~ousand dollars. 

3 

4 

s 
6 

7 
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AN ACr 

PROVIDING f'OR THf: ADMINISTRATION OF ORA!NAGf. DISTRICTS, AND PIW­

VI tl lNG FOR ASSESSHF.NTS. 

BE IT ENACTF.O B'i THE GF.NF.RAC. ASSEHBf.Y OF Til£ SfATE OF IOWA: 

Section 1. Section 468.10, subsections 4 and S, Code 1993, 

are amended to read as follows: 
4~--As~istants-~y-be-e~pioy~d-by-the-en~in~~t-on!y-wttn 

the-e~pro•al-of-t~e-hoard7-whieh-!h~ll-fix-thetr-eompensatt~n1 

5 ~· The enqineer shall keep an accurate record of thP. 

kind of work done by the engineer and-e~ch-a!st~tant, the 
place where done, and the time enq,JqP.d therein, and shall file 

an itemized statement t:hereof with the auditoc. No expt'nr.es 

shall be incurred by the enginePr except upon authority of t.hP 

board, and vouchers shall be file•J wit.h the claif"'S t.tlercfor. 

Sec. 2. Section 468.34, Code 1993, is amended to read as 

follows: 

46A.34 AOVtRTISEHf.NT fOR BlDS. 

The board ~hall publish notice oncP. each week for two 

consecut lve weeks in a newspapP.r published in the count.y where 

the improvement is located, and publish additional 

advertiserttont and publication elsewhere aa the board nay 

direct. The notice shall state the time and place of letting 

the work of construction of the inprovement, specifying th~ 

approximate amount of worl< to be done in each numbered section 

of the district, the time fixP.d for the cornnencerr.ent, and th~ 

time of the completion of the work, that bids will be received 

on the entire work and in section~ or divisions of it., and 

that a bidder will be required to deposit with ttlP. bid cash, a 

certified check on and certified by a bank ln Iowa, or a 

certified share draft fron a credit union in Iowa payable to 

the auditor or the auditor's order, at the auditor's office. 

I 
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in an aao:>unt equal to ten p~rcent of the bid, in no case to 

exceed ten thousand dollar~. If the est imat~d cost of the 

improvement exceeds fifteP.n thousand dollars, th~ bourd mdy 

make additional publiCcltion (or two cons('cutive w~elcs in a 

contractors' journal of general circulation, qlving only the 

type of propos('d construction or repairs, estimated &tl'.ount., 

date of leotting, amount of bidder's bond, and narte and a4'1dress 

of thP county auditor. All notic~s shall fix the date to 

which bids will be received and upon whictl the woe~ will he 

let. Ho~o·ever, when t.he t?-Stimated cost of the impcovPment is 

less than fi-.,~ ten thousand dollan~, t.he ba-ird nay lP.t th~ 

contract for the construction without takinq bids and without 

publishing not ice. 

Sec.], SP.ction 468.35, subsection 2, Code 199J, 1a 

aml!'nded to read as follows: 

2. A bid shall be in writinq, specifyinq the porti(ln of 

the wad: upon which the bid is made, arvJ (iled wit.h the 

audit.or. The bid sh.1ll be accompani~d wit.h a ~J..~-~~cur~.!·.:i..:. 

The bid s'~curity shall be in the_.~o.r.r:_~L.i! depo~it: of cash, or 

.1 cPrtified check on and certifiP.d by a hank in Iowa!. Or' a 

certified shcH~ dr,lft drawn on a crPdit 1mion in Iowa, £!_~ 

~id hC?nd. with .~ ... £.~~.l?~r~t':? .;>.I:L.~!!:~Y sa_tis.f.~~t?ri' ~·~-the boa.~.~ .. -a.s: 
e_~<]~~ded ~-~ se<:t_!on 7]A.~O. The_b!4 _SP.CUCI~y.nr.u:;t b_£ pdyable 

to thP. auditor or the auditor's order •lt t.h~ auditor's offic~ 

in a sum equal t.o t.en perc~nt. of thP. amount. of the bid, but. 

not to exceed ten thousand dollars. Howev€'r, if th(' naximurn 

limit on ! bid depo~it~ ~e~~r~ty would ca~se a denial of f1Jnds 

or sP.rvices from t.he feder.ll governm~nt which would othPrwlse 

be available, or if the maximum liMit would otherwisP hP 

inconsistent with the requirP.r'IP.nts of federal law, the ma"inuct\ 

limit r.'lay be suspended to the extent necessary to pct?-vent 

denial of federal funds or services or to eliminate thP. 

inconsistency with federal requirements. The eheek~ ca~~~ 

check, or share du:ft:-!1 ~raft of ~ unsuccessful b-i:doi~r!l bi<!EP:.!. 

shall be returned t.o-thel'!l, bnt-th~-enee!o:!!l an~. ~.bid bond (J! 
X ., 
N 
Co) ... 
Co) 
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~n unsuc;_c;f..!_~f_l!} __ b_lqA_er ;>!"i!.~.!_be _c~-~ce~_rd: '!~..£. h_i._d_~eC•J.~~.!Y. of 

{!_ successfu 1 b-tdt!.er5 ~idder shall be he~d ~£1i..!'_ta_!..:_~~!~ a!.". a 

qucHant.e-E' that tl\!"!y ~he_biddH will enter into r.ontract in 

accordance with t.hetP the bids. 

Sec. 4. Sect.ion 468.50, Cod!~ 199·3, is clnended to tt!ad aa 

follows: 

468.50 LEV'i -- INTER1:ST. 

When the board hds fin,dly detP.rmineoJ t.he rnc\U.er o( 

assessmPnts of benefits and apportionment, tt _the_E.oard shdll 

levy the asse!>sments as fixed by il. upon t.he lands wit11in the 

district, but an assess.rtlent on d tract, parcel~- or lot within 

thP. district which· is COI'".puted c1t less than t:'-O five dollar~ 

shall be fixPd at the sun of t:w(') fi.ve dollars. All. 

assessmP.nts shall be levied at that: time a~ a tax and shall 

be.u interest at not to excP.ed the !"ate permitted by chapter 

74A from that dc\te, payable annually, except as provi.rlE>d .1s to 

cash payments within a specified time. 

Sec. S. Section 468.52, Code 1993, is alf.ended to ceaoJ as 

follows: 

468.51 LEVY FOR OEFICIENC'i. 

If thP first asseasment made by the boar.-J for the oriqinal 

cost or for repairs of any improvenent is insuf!icil!nt, the 

board shall make an additional asgessl'l1ent and levy in the s.1me 

ratio as the ticst for either purp-ose, payable at. the next 

taxp.1yinq period aft:er such indebtednesa. is incurred subject, 

ho·.,ever, to the provisions of section 468.57. Any assessment 

Made under this section on any tract. parcel!. or lot within 

the district which is cornputli!d en less than tvo fiv_e cloll;us 

shall be fi~ed at the sum of two five dollars. 

SP.e. 6. Section 468.66, Code 1993, is a~endP.d to read as 

follows: 

468.66 BIDS REQUIR£0, 

ln case the board shall finally determine that clny such 

chanqes as defined in sPct.ion 468.61 shall be made involvinq 

an expenditure of fh•e ~~~ thou~and dollars or ~orP., 5a:i:d l~~ 
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work sh.1ll bl"! let by bids in the s.1m~ mann.-:-r .1s is provid·~d 

for t.h~ oriqinal const.ru<"7tion of such 1rnprov~ments. 

SPc. "J. Section 468.126, subsection 2, Code 19~3. 1~. 

amendPd t.o read as follo·.,.s: 

2. In the ci\se of minor repairs, or in T.hc P.r.-ldicat:ion of 

bru!>h and weeds alonq the open ditch~s, not in f!'X~~s~• of h·'!~ 

ter~ thousand doll.lrs whpr(' the beard firvt.s that a s.1vinq to 

the district will result i-t .t!'_e boa.!.~ may cau!ie the r.-:-pa1rs or 

erdriic.ll ion to be doni!' by secondary road ~quipment., or weed 

funrt ~quipiTI~nt, ano.J labor of thli! <.:ounty clnd then rl!imhur!l.e Lh~ 

second;Hy rodd funoJ or t.he wePd fund from the fund o( the 

drainage district thus benefited. 

Sec. 8. Se-ction 468.126, subsection 4, pi\raqraph a, Cod1~ 

199), is amended to read a:; follows: 

c1. When th~ boarrJ determinef> t.hat lmprovelf"r.-nts ar~ 

necessary or d~~irablf!, it ~-~~ boa~.~~ !l.hall appoint an enqim~P.r 

to Ctlake surveys dS seem appropriate to dcternine th~ n.lt.urli! 

and extent. of the needed improvP.ments, and l.o file .1 report 

showinq what improvemf!'nl . .s are recoiT\IT\ended clnd thP.ir esti.matP.d 

costs, which report may be anended before final .1cl. ion. If 

th~ e!it. imcltP.d cost of the improvements does not f!xceed foiv~ 

~-~ thous,lnd dollars, or twenty-five percent of the origin.11 

cost of the district and subsequent improvement.s, whichev~c is 

the qteater amount., the bo.ud may ord1~c the work donP. without 

notice. If>- t.h!"!-~~t t-Mt~d -eo~t:- ,.,,._ tnr. -t!'!'lpt(l'tl'!tfl~nt:.s- riO!'!!"t -not: 

exe~~d-ten-tno~eand-doiler!"t-or-~w~nt:y-fiv~-p~teent:·of-t:l\e 

or- tq -tna r-eo .s t-of-t he-dt !Itt r- i: e t- ttn d- !Itt b5eq~ 1!':, t- -tll'.pPtn•e"' ~, t:" r 

wntehe¥er -t!:- tl\e -qrP.ott.er- al'!'lortnt 1·- tne -h~nrd -tl'la'f·· oPdr.r-- t:he --.t"Jt"lo: 
done-aft:er--hol~inq-n-n~artnq-end-pnbiteh"nq-notier.-of-t~at: 

heartnq--tn-a-nevepapr.t-of-~en~t"ni-ei:t"eHiftt:ion-pnbit!:l\ed-in-tne 

eottnt:y-not-ie5.s-than-twenty-~.oty!'t-bPfore-~he-day-~et-for-~h~ 

hear-tnq,--- fhe-h,.,nrd -!thai: i-a+st"J-11\I!t i-a -el')py-ol'-the-nct: i: ell!- ~l') 

sny-,t.at.~-aqen~y-whieh-t~-a-iando-.ner-tn-t.he-~t~ttieto Th~ 

board shall not divide propo;,Pd irr.provements into sepc~.r.1te 

JHOql·ans in order to avoid the lir.~itation tor na!dng 
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icnprovements without notice. If the board dC(>ntS It desirable 

to nuke illl'lprovcments where the estimated cost excreds the- t.en 

thousand dollar or twenty-five perc"nt li.mjt, H ~~e 'Q:>a!_~ 

shall set a d.1te for a hearing on the r.'lcltter of construct.ing 

the proposed ir.provements and also on the matter of whether 

there shall be a recl.lSsificatlon of bene-fits for th~ cost of 

the proposed improvements, and shall qive notice as provided 
in sections 468.14 throoqh 468.18. At the hearinq the board 

shall hear objections to the feasibility of the proposed 

improvements and arqul':'lcnts for or against. a reclassificdt.ion 

presented by or for any taxpayer of the district. Pollowinq 

the hearinq the board shclll order that the improve-mPnts it 

dee-ms desirablP. and f~asible bP made, and shall also detPcmine 

vhethP.r thee~ should be a reclassification of hP.nef,ts for thP 

cost of improvemP.nts. If it is determined that a 

rP.classifiCclt.ion of benefits should be made the beard shall 

proceed as provided in sPct1on 468.38. ln lieu of publishing 

thP notice of a hearing as provided by this subsection the 

board may mail d copy of the noticP. to each address where a 

landowner in the di~trlct resides by first class mall if the 

cost of mailing is less than publication of thP. notice. The 

mailing shall be made during the time the notice would 

otherwisP. be required to be publishP.d. 

Sec. 9. SPction 46B.l27, unnumbered paragraph 1, CoJe 

1993, is aMP.nded to read as follows: 

The costs of the repair or improvements provided fo1· in 

section 468.126 shall be paid for out of the fund~ of th~ 

levee or drainage district.. If the funds on hand arP not 

sufficient to pay such P.xpenses, the board within t.wo years 

shall levy an assessment sufficient to pay the outstanding 

indebtedness and leave the- balance which the board det.P.rmines 

is desirable as a sinkinq fund to pay maintenance and repair 

expenses. ATly assessment made under this sectlotl on any 

tract, parcel or lot within the district which is conput.Pd at 

less t.han two !_i_~e dollars shall be fi:<~d at the SUI"\ of two 

fiv_£ dollars-

, 
f!O•iS.o? filt> 2Jl), p. 6 

Sec. 10. Section 468.136. Code 19qJ, is a~~ndcd t.o rPad as 

follows: 
468.116 LF.V'l UNDER ORIGINAL Ct.ASStnCAilON-

Jf th~ amount finally charge~ against a dist.rict does not 

exceed twPnty-fivP. percent of the original cost of t.he 

irr.provecnent in ~aid ~-~~district, the board ~h.lll proceed to 

levy !Je:i:d .~!I.! ar.~oont against all lands, highways, and railway 

right.s of way and propP.rty within the district, in accord.tnce 

with the original classificat:ion and apportionr-.ent.. Any 

asses~ment Tt'ade under this section on any t.ract:, pcHcr-1 •. or 

lot witt'! in the district which is computed at less t.han ~w" 

~~dollar~ shall be fixed at the sum of two r~:-.:£ dollars. 

SPc. 11. Section 468.137, Code 1991. is amendctl to rP.ad as 

follows: 

468.137 LEVV TJNDER RtCl.ASSH'ICA"TlON, 

If the .1cnoont fin;1lly charg""d against a district. r-xcePds 

twenty-five perce-nt of the original cost of the i~provPment.. 

the board may order a reclassification .1s providf!d for thP 

original clas!}ification of a district and upon the fin.ll 

adoption of the ne"" claRsification ;Jnd .\pportionr"'ent shall 

proceed to 1 evy that amount upon a 11 l.~nds, hi ghwdys, and 

railway rights of way and property within t.he district:, iTl 

accordance with the new classificat.ion and apportionl"lent. An 

assessment made under this SP.ction on a tract. parc'!l-~ or lot 

vlthin the district which is computed at le~s than two fiv_e 

dollars shall bP. fixed at the sum of two ~iv~ dollars. 

SP.c. 12. SPct.ion 468.291, Code 1993, is amended to re.1d as 

follo·.,.s: 

468.291 MONTHL'l ESTtMA"TE -- PAYMF.NT. 

The enqineer in chargP. ot the work shall furnish the 

contractor ~ monthly ~l'ltii"U!Ite!!l-of ;;t~ltem~."~~~-t.irn~~il.~ the 

amount. o( worl<; done on each ~ect ion and th~-ftll'.:':ltU\t:-t:het'~oF 

dol\e- in e.lch countYT-e.:. A: duplicatP. £01?1: of wi"'-t~i"' th~ 

s~ate~e11.!. shall be filPd with thP. auditor of each of-t-i"'f'!" 

!'I~YI!rd-eount-i:f'!"!'! £OUn~:Y whe~~- ti)P. w~r~___!__s. ~one. t!r.~t~-th~ 

::t 
"'II 
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filing-ef-3~eh When the auditor files the statement, e6eh the 

auditor shall draw a warrant for the contractor or give the 

contractor an order directing the treasurer to deliver to the 

contractor improvement certificates or drainage bonds, as the 

case may be, in favor of the contractor for eighty ninety 

percent of the amount due from the auditor's county. Drainage 

warrants, bonds~ or improvement certificates when so issued 

shall be in such amounts as the auditor determines, but shall 

not hewe~e~ be in amounts in excess of one thousand dollars. 
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